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I. INRODUCTION

Alexander J. Law (“Alex Law”) is a serious candidate

challenging Donald Norcross for the democratic nomination for New

Jersey’s 1st District Congressional seat.  Mr. Law has been

facing increasing hostility and obfuscation from the Camden

County Clerk and his office regarding their procedure for

determining ballot placement.  Ballot placement is extremely

important.  The Clerk insists that he will not devise a procedure

for determining how he will set up the ballot until all of the

applications have been received.  Mr. Law is justifiably

concerned that the Clerk will devise a post hoc procedure that



places Mr. Norcross in the first column and banishes Mr. Law to

the obscurity of the last column.  Only by understanding the

procedures and rules can Mr. Law make a proper application to

conform with the rules and ensure a fair chance at a quality

ballot position.

It is vitally important to understand how the Clerk intends

to treat Congressional candidates that bracket with County

Freeholder candidates.  If the procedure provides an advantage in

ballot placement, then Mr. Law will try to make arrangements to

bracket.  If there is a disadvantage or no advantage, then Mr.

Law can plan accordingly.  But allowing the Clerk to make it up

as they go along is hardly government turning square corners. 

Mr. Law and the other candidates have a Constitutional right to

know the rules and procedures so that they can have a fair

opportunity to present their name to the electorate. 

Accordingly, Mr. Law urges this Court to Order the Camden

County Clerk to announce in advance its ballot placement

procedure.  The Order should compel the Clerk to specifically

answer the following questions:

1. Explain the random drawing procedure that is to take place
on the 53rd day before the election. Specifically, explain:
(1) whether only bracketed candidates are entered into the
random drawing for ballot position; (2) whether there is a
separate random drawing for non-bracketed candidates; and
(3) whether the rules and procedures for the random drawing
are different in any way for bracketed and non-bracketed
candidates.

2. Explain the process for placement of Presidential candidates
on the primary ballot. Specifically, please explain: (1)
whether Presidential primary will be an open primary; (2)



whether Congressional candidates be listed in the same
column as the Presidential candidates and ; and (3) whether
Congressional candidate not bracketed with a Presidential
Candidate would still be in a column with the Presidential
candidates, depending on the random drawing for the first
column on the ballot?

3. Explain what the Clerk considers a complete bracket running
under the same slogan. Specifically, please explain if a
candidate for office submitting an application to be
bracketed with candidates for other offices under the same
slogan needs to contain a candidate for each office on the
column, and if not, how many candidates or offices need to
be represented in the bracket. In other words, what does a
bracket need to include to qualify as a bracket for the
random drawing?

The clarification of these questions with regard to

procedure will provide Mr. Law and the other candidates with a

clear understanding of how the County Clerk will set up the

ballot and will eliminate the possibility of the Clerk devising

an unfair procedure after the applications are received.

II. STATEMENT OF FACTS AND PROCEDURES

Plaintiff Alexander J. Law is vying to become one of the

youngest congressional members in history at twenty-five years

old.  He received a distinguished service award from Camden

County while he was still in high school. He graduated from New

York University’s Leonard N. Stern School of Business in 2013

whereupon he immediately began working for IBM.  In 2015, Mr.

Law, frustrated and upset with the state of New Jersey and still

dedicated to improving South Jersey, determined to run for

Congress to make a real difference. 

He plans to oppose Donald Norcross, a long-term incumbent

Democratic politician supported by a strong political machine, in



the Democratic primary.  Mr. Law specifically opposes Mr.

Norcross on several issues, including education, where Mr.

Norcross has funneled public money to his own charter schools,

and involvement in the Middle East, where Mr. Norcross opposed

the Iran deal and has opposed helping refugees in need.  Mr. Law

also strongly believes in the need for campaign finance reform,

student loan reform, corporate tax reform, and an increased

minimum wage.  Mr. Norcross has not done enough to advance these

important local and national interests.

In an attempt to ensure complete fairness in the primary,

Mr. Law has requested certain specific information from the

County Clerk, who bracketed with Mr. Norcross in previous

elections and is part of the same political machine supporting

Mr. Norcross.  The County Clerk and his office have stonewalled

Mr. Law in his attempts to gather crucial information,

necessitating this legal action.

Mr. Law’s campaign staff first contacted the County Clerk’s

office to discuss balloting procedures on December 28, 2015. They

were asked to call back again in January 2016. On January 7,

2016, they again called and left a voice message.  They followed

up on January 8, 2016, and were directed to the Deputy Clerk’s

desk, where they were told they were unavailable to speak to us

for the foreseeable future but “would get back to us”. This was

unacceptable, so they followed up again on January 11, 2016 and

left another series of messages urgently asking for an



appointment.

On January 12, 2016, Mr. Law’s campaign sent a staffer and

an intern to the County Clerk’s office.  Neither person initially

identified themselves as part of the campaign. The intern

requested a meeting with the Clerk under the guise of writing a

paper on balloting procedures.  The intern was immediately given

a choice of times to meet with the Clerk. The staffer then

identified herself and requested a meeting with the Clerk on

January 13, 2016 at one of the times offered to the intern.  This

request was finally granted.

On January 13, 2016, Mr. Law met with Deputy Clerk John

Schmidt and the County’s legal counsel.  Mr. Schmidt informed Mr.

Law that the first placement on the ballot was attainable but

refused to provide any information as to how to attain first

position or how they would determine placement.  On January 25,

2016, Mr. Law’s campaign sent a letter to the Clerk seeking

clarification on these issues. Exhibit A. This letter initially

went unanswered.

On February 3, 2016, Mr. Law sent a letter through counsel

asking three specific questions that Plaintiff needed answered

regarding ballot placement procedures. Exhibit B. By letter dated

February 5, 2016, Mr. Law’s campaign received an answer from

County Counsel Christopher Orlando to the campaign’s January 25,

2016 letter, which failed to provide any of the necessary

answers. Exhibit C.



By letter dated February 16, 2016, County Counsel only referred

to the February 5, 2016 letter as an answer to the letter counsel

prepared. Exhibit D.  This answer was still wholly bereft of the

information requested.  On February 17, 2016, Plaintiff’s counsel

spoke with County Counsel via telephone, explaining why the

answers contained in the previous letter were insufficient. 

County Counsel assured Plaintiff’s counsel that he would send a

more complete answer.  By letter dated February 19, 2016, County

Counsel again referred us to the statute, another incomplete

answer. Exhibit E.

The County Clerk’s office has evaded Plaintiff even after

promising to provide more complete answers, stating that complete

answers will only be provided after it is too late for Plaintiff

to act. Plaintiff only seeks to have Camden County provide these

answers in a timely manner in accordance with all reasonable

concepts of fairness.

III. LEGAL ARGUMENT

A. THE STANDARD FOR INJUNCTIVE RELIEF

The seminal case in determining whether preliminary

injunctive relief should be granted is Crowe v. De Gioia, 90 N.J.

126 (1982).  Under Crowe, the movant bears the burden of

demonstrating that: 1) irreparable harm is likely if the relief

is denied; 2) the applicable underlying law is well settled; 3)

the material facts are not substantially disputed and there

exists a reasonable probability of ultimate success on the



merits; and 4) the balance of the hardship to the parties favors

the issuance of the requested relief. Id. at 132-34.

As demonstrated below, the Plaintiff satisfies each of these

elements, and accordingly the Court should grant preliminary

injunctive relief.  Furthermore, the injunctive relief is

emergent in that the law requires that a drawing for ballot

placement must be held on the 53rd day preceding the election. 

Since the New Jersey Democratic primary election is June 7, the

drawing must be held on April 15, 2016.  This does not provide

enough time for a motion on regular notice, since the requested

relief is for procedural information which will require further

action by all potential candidates, including Mr. Law. 

B. THE DEPRIVATION OF DUE PROCESS AND CONSTITUTIONAL RIGHTS
CONSTITUTES IRREPARABLE HARM, ESPECIALLY IN THIS CASE WHERE
THE PLAINTIFF DOES NOT SEEK MONETARY DAMAGES.

 "Irreparable harm," is generally defined in equity as the

type of harm "that cannot be redressed adequately by monetary

damages." Crowe, supra, 90 N.J. at 132-133. The inadequacy of

money damages depends on "the nature of the injury or the right

affected." Id. at 133.  No further showing of irreparable harm is

necessary for the purposes of a preliminary injunction when

movants allege violations of constitutional rights.  Elrod v.

Burns, 427 U.S. 347, 373 (1976).

Here, the irreparable harm is clear.  The ballot for the

election machines must be prepared.  Paper ballots for absentee
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voting must be printed and distributed.  There is tremendous time

pressure.  There will not be a second chance to get this right. 

If the Clerk devises an unfair ballot placement procedure after

the applications are received, there will be no time or ability

to challenge or rectify it.

There are political conditions present during this election

cycle that cannot be duplicated or replicated in a future

election cycle.  The startling success of anti-establishment

candidates such as Donald Trump and Bernie Sanders have created a

unique political environment which is particularly conducive to a

very young Bernie Sanders Democrat like Alex Law.  There will be

no Presidential candidates running in 2018 and the political

landscape will likely be very different by 2020.  This election

and this opportunity are a one-time-only proposition.  If the

Clerk is permitted to make up the ballot placement only after

applications are received and Mr. Law receives an unfair

placement as a result, he will be irreparably harmed.

Ordering the Clerk to develop and announce a ballot

placement procedure will prevent unfair and prejudicial placement

and ensure that the voters of Camden County are presented with a

fair and unbiased ballot in which to make an informed election

choice.

8



1. Mr. Law is not challenging the Constitutionality of New
Jersey’s ballot placement statutes. He is challenging the
Clerk’s refusal to turn square corners in providing a
uniform and understandable ballot placement procedure.

It is anticipated that the Defendants will argue that the

ballot placement laws do not violate the New Jersey Constitution. 

Case law has confirmed that argument. See, e.g. Democratic-

Republican Org. V. Guadagno, 900 F. Supp. 2d. 447 (D.N.J. 2012). 

Those cases are different than this case.  In the Democratic-

Republican Org. case, the plaintiffs were arguing that the ballot

placement statute provided an Unconstitutional advantage to the

major parties which presumptively have the first two columns. 

That preference was deemed not to violate Constitutional Rights. 

Mr. Law’s argument is very different.

Mr. Law is arguing that the County Clerk is

unconstitutionally violating New Jersey’s ballot placement

statutes and ultimately his Constitutional Equal Protection

rights by refusing to announce a ballot placement procedure until

after the ballot applications are received.  This permits the

Clerk to create post hoc rules which can then be improperly

utilized in order to create maximum advantage for Congressman

Norcross and maximum disadvantage for Mr. Law. 

The ballot placement statute, N.J.S.A. 19:49-2, addresses

the placement of candidates on the primary election ballot.  It

provides that all candidates choosing the “same designation or

slogan shall be drawn for position on the ballot as a unit and

9



shall have their names placed on the same line of the voting

machine.”  This process has been historically referred to as

“bracketing”. See, e.g. Schundler v. Donovan, 377 N.J. Super. 339

(App. Div. 2005); N.J.S.A. 19:23-24.

Based upon these statutes, one would presume that those

groups of candidates would be drawn for position within the first

available columns.  In other words, if there were three groups of

bracketed candidates, they would be placed in the first three

columns in the order in which they are drawn.  In fact, the

letter from County Counsel seems to confirm that there will be a

separate drawing for the bracketed candidates, but does not

specify which columns they will be placed in.  Without making any

commitment, County Counsel explained:

Generally, the Clerk would hold separate random
drawings for bracketed and nonbracketed candidates, if
needed, and those drawings would be conducted in
accordance with the procedures set forth by statute.

See letter from Christopher A. Orlando, February 19, 2016,
Exhibit E.

The concern here is that the Camden County Clerk has not

followed such a procedure in the past. In 2014, the last

Democratic Congressional primary, Mr. Norcross ended up in Column

1 and the challengers ended up in the very last column - Column 

10



7.  The Clerk then decided to give each Freeholder candidate his

or her own column, thereby banishing Mr. Norcross’s opponents to

the last column. 

However, on the Republican side, where Mr. Norcross’s

opposition was running, the bracketed candidates ended up in

Column 4.  If bracketed candidates had been given preference like

Mr. Norcross received in being placed in Column 1, then the

Republican bracketed candidates should have been in Column 1

instead.  This provides great reason for Mr. Law to be reasonably

disturbed and concerned at the Clerk’s refusal to provide a

Figure 1 - 2014 Democratic Primary Ballot. (Full size Ballot attached as Exhibit F)

Figure 2 - 2014 Republican Primary Ballot (Full size copy attached as Exhibit F)
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procedure in advance.

If the bracketed candidates will have a separate drawing, as

the County Counsel advises, and both Mr. Norcross and Mr. Law

apply for bracketed positions, then they should be placed next to

each other.  Permitting the Clerk to fashion a procedure only

after receiving all applications, the Clerk would have the

ability to resort to mischief and figure out a way to place Mr.

Norcross in the first column and Mr. Law and his affiliated

candidates in an unfavorable column.  That is the essence of this

Complaint and application.

C. THE APPLICABLE UNDERLYING LAW IS WELL-SETTLED AND FAVORS THE
COURT REQUIRING THE CLERK TO ANNOUNCE A BALLOT PLACEMENT
PROCEDURE IN ADVANCE OF BALLOT APPLICATIONS.

The second requirement for preliminary injunction requires

that the law is well-settled.  The law here is indeed well-

settled.

“[T]he county clerk shall have the authority to determine

the specifications for, and the final arrangement of, the

official ballots.” N.J.S.A. 19:49-2; see also Schundler v.

Donovan, 377 N.J. Super. 339, 343 (App. Div. 2005), aff’d 183

N.J. 383 (2005).  The clerk has the responsibility to deal with

petitions for the elections and to set up the ballot arrangements

and array. Quaremba v. Allan, 128 N.J. Super. 570, 321 A.2d 266

(App. Div. 1974). Unless specifically directed by statute as to a

procedure, the clerk has discretion in carrying out this

12



responsibility. Ibid. See also, Tomasin v. Quinn, 150 N.J. Super.

593, 597-599, 376 A.2d 233 (Law Div.1977); Richardson v. Caputo,

46 N.J. 3, 214 A.2d 385 (1965); Sooy v. Gill, 340 N.J. Super.

401, 774 A.2d 635 (App. Div. 2001).

The specifics as to the ballot array in counties using

voting machines (as here) are set out in N.J.S.A. 19:49-2. Joint

petitions with the same slogan, to whom can be joined by request

a State-filed candidate, can request the same "line" on the

voting machine or ballot. Schundler, supra at 343. In other

words, a candidate for Congress can request to be allied with a

group of candidates for other offices (freeholder, Assembly) that

have themselves "bracketed" together to run under the same

slogan. Id.

In Schundler, the Court overruled the Clerk where the Clerk

improperly disregarded Bret Schundler’s bracketing and sent him

to the outer columns.  The Court acknowledged that the right to

bracket with other candidates is protected by the First Amendment

and that Mr. Schundler’s constitutional rights were violated when

he was “shunted off to obscure columns on the ballot.” Id. at

349.

In addition, in dealing with the public, government must

“turn square corners.” F.M.C. Stores Co. V. Borough of Morris

Plains, 100 N.J. 418 (1985).  Its primary obligation is to

comport itself with compunction and integrity. Id.  Here, the

13



Clerk is clearly not turning square corners.  By refusing to make

rules until after the applications are filed, it places Mr. Law

and other candidates in the position of having to guess at what

the ballot placement procedures will be, and the Clerk reserves

the right to invent whatever rules will benefit the candidate

that the Clerk prefers.

Mr. Law does not seek preferential treatment.  But Mr. Law

has the right to know the rules before deciding whether to

bracket with other candidates.  He has the right to know what the

procedure will be so that he does not get “shunted to the outer

columns” like the Clerk did to the candidates in the 2014

election.1 N.J.S.A 19:49-2 specifically states that the county

clerk makes the rules.  There is no statute for Mr. Law to

consult.  The sole authority lies with the clerk.

Here, there is evidence from the 2014 election that the

Camden County Clerk will provide every advantage to Mr. Norcross

given the opportunity.  The only way to ensure a fair and

Constitutional ballot placement is to establish the procedural

rules before the bracketing decisions are made and the

applications are filed.  The law clearly supports Mr. Law’s legal

position.

1

Despite our requests, we were not provided with any previous
primary ballots other than 2014.
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D. THE MATERIAL FACTS ARE NOT DISPUTED AND THERE IS A
SUBSTANTIAL CHANCE OF SUCCESS IN THAT THE RELIEF SOUGHT - AN
EXPLANATION OF THE BALLOT PROCEDURES THAT WILL BE USED - IS
A REASONABLE AND CONSTITUTIONALLY REQUIRED REQUEST. 

It is undisputed that Mr. Law has repeatedly sought

clarification on the ballot placement procedures that the Camden

County Clerk will employ.  It is also undisputed that the Clerk

has taken the position that it will not explain the ballot

placement procedures until after the applications are filed. 

Then and only then will the Clerk decide what rules will be in

effect.

In response to our questions, the answer was terse, refusing 

to provide a procedure until after applications are filed:

In addition, you mentioned during our conversation that
your client needed to decide if there was a strategic
advantage to bracketing. Clearly, the Clerk cannot and
will not provide advice to candidates concerning
strategic political decisions. Lastly, many of your
questions are hypothetical in nature, and those
questions cannot be considered until the paperwork of
every candidate seeking elected office is received by
the Clerk and, depending on the office sought,
certified by the Secretary of State and/or a local
municipality. 

Letter from Mr. Orlando, Exhibit E.

Mr. Orlando deliberately mischaracterized our request.  We

were not seeking advice concerning strategic political decisions. 

We were seeking to understand the rules so that we could make our

own strategic political decisions.  The Government cannot make up

rules as they go along.  The Government is required to provide
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basic procedural due process.  This Court should order the Clerk

to explain in advance its ballot placement procedures,

specifically with regarding to where the bracketed candidates

will be placed and how the order will be determined.  

E. THE EQUITIES WEIGH HEAVILY IN FAVOR OF ORDERING A PROCEDURE
TO BE ANNOUNCED.

The final requirement for the grant of preliminary

injunctive relief requires the Court to balance the hardship to

the parties.  Here, the balance weighs heavily in favor of

granting injunctive relief.

There is no hardship in requiring the Clerk to set forth a

procedure for ballot placement.  They can decide whether the

Presidential candidates will have their columns or whether the

lower offices will share those columns and how those columns will

be decided.  They have already determined that a separate drawing

will be made for placement of the bracketed candidates.  But they

have not explained which columns (presidential or other) will be

used for the Congressional and Freeholder candidates (there is no

Gubernatorial, Senatorial, or State Legislature races this year). 

There is no reason why the Clerk must wait for all applications

to explain these basic rules.

On the other hand, the damage to Mr. Law from permitting the

Clerk to make up the rules as they go along is provable.  The

positive effect of favorable ballot position and the negative

effect of unfavorable ballot position has been proven in
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virtually every such study ever made.  See, e.g., Ballot Order

Effect, The University of Vermont (2008), attached as Exhibit G;

The Impact of Candidate Name Order on Election Outcomes, Joanne

M. Miller and Jon A. Krosnick, attached as Exhibit H; Who’s on

First? Does the Ballot Order of Candidates Make a Difference?,

Larry Sabato, attached as Exhibit I (citing eight research

essays).

The minimal imposition placed upon the Clerk to enunciuate

their ballot placement prior to the filing of applications pales

in comparison to the harm that will arise if the Clerk is

permitted to make up the rules afterward.

IV. CONCLUSION 

For all of the reasons set forth in this brief and the

accompanying documents, the law requires and equity compels that

a preliminary injunction should be issued requiring the Camden

County Clerk to announce its procedure for ballot placement prior

to the filing of applications.  A deadline of March 31 should be

imposed on the Clerk so that the candidates can file their proper

applications prior to the April 4 deadline.

 

Respectfully submitted

                              
Dated: March 15, 2016 Alan H. Schorr, Esquire
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