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Expungement 
How Act 145 Changed 
Expungement Law in 2014 

OLD LAW NEW LAW WHY DID IT CHANGE? 
CHANGES IN PROCEDURE 

A defendant did not need to provide the LA 
State Police, the arresting agency, or the 
District Attorney with notice of the request for 
an expungement 

The LA State Police, the arresting agency, 
and the District Attorney must be notified of 
the request for an expungement before a 
hearing is set. 

Before this new procedure, state agencies 
would not actually expunge some records 
because the agencies objected to whether the 
expungement order was actually valid under 
the law. That meant an individual would pay 
for the expungement, but never receive it.  
Allowing state authorities to object on the front 
end and have a judge rule on the objection 
was meant to cure this problem. 

The Court was required to hold a hearing on 
the Motion of Expungement. 

The Court is NOT required to hold a hearing 
on the Motion of Expungement UNLESS the 
LA State Police, the arresting agency, or the 
DA objects to the Motion of Expungement. 

This is intended to speed up the process. The 
new law and the forms allow the judge to grant 
an expungement without holding a hearing. 
This saves the time it would have taken to 
schedule and hold a hearing. 

Expungement costs varied from parish to 
parish.  The range was $360 - $775. 

Expungement costs are a uniform $550. 
For those who were paying more for 
expungement, their costs are now reduced, 
but some costs went up to compensate for this. 

It is possible to expunge a record and then 
have it destroyed in cases of actual 
innocence or for misdemeanors.  

The record of arrest or conviction may not 
under any circumstance be destroyed. 

A state agency may have previously been 
required to destroy a record of arrest.  
However, there was conflicting law that also 
required a state agency to produce the record 
that would have been destroyed. When the 
record was destroyed and also required to be 
produced, the agency could have been at fault 
for managing records improperly. 

Forms were required, but not provided. Forms are required and provided. 

The Louisiana State Police (LSP) performs all 
orders of expungement for all parishes. By 
having a single form used by all defendants, it 
should be easier (and faster) for the State 
Police to perform the order. 

No background checks required. A background check is required. 

The background check has several numbers 
and dates that the LSP needs to perform the 
order.  The background check provides this 
information. This helps to complete the form. 

The old law did not stop companies from 
selling information about an arrest or 
conviction. 
 

Third parties who distribute information 
about an arrest or conviction that has been 
expunged and does so for compensation may 
be liable for their actions. (This does NOT 
apply to daily newspapers.) 

The law is attempting to catch up with the 
information age.  The internet was not 
contemplated in 1978 and the issue was not 
addressed in any amendment.  As time 
passed, new companies have emerged that 
profit off of distributing information about an 
individual’s arrest.  The records were 
originally intended to be for law enforcement 
purposes and not for harassment, 
embarrassment, or pecuniary gain by a third 
party.  This provision is a first step toward 
imposing accountability on these types of 
businesses.  

CHANGES IN ELIGIBILITY IF THE ARREST DID NOT RESULT IN A CONVICTION 

The District Attorney can waive the fees if the 
defendant has no felony convictions, no 
felony charges pending, and the charge 
resulted in an acquittal or the time limit for 
prosecution has expired. 

Same No change 

You can get as many expungements as you 
would like whenever you would like if the 
arrest did not result in a conviction. 

Same No change 

 



 

OLD LAW NEW LAW WHY DID IT CHANGE?  WHY DID IT CHANGE? 
CHANGES IN ELIGIBILITY IF THE ARREST RESULTED IN A MISDEMEANOR CONVICTION 

Misdemeanor convictions can be expunged if 
the conviction has been set aside and the 
prosecution dismissed pursuant to article 
894B, deferred sentences.  Article 894B must 
be secured at the time of sentencing. 

Same No change 

Misdemeanors can be expunged if five (5) 
years have passed since the completion of 
any sentence. 

Same No change 

Not permitted under the old law. 
An underlying felony arrest may be 
expunged while the defendant is serving a 
misdemeanor sentence. 

Felony arrests may cause the most collateral 
damage. This mechanism is intended to assist 
the defendant with employment and increase 
the likelihood of successfully completion of 
the probationary period 

You can expunge one misdemeanor 
conviction at a time. 

You can expunge two misdemeanor 
convictions at the same time if one conviction 
was sentenced under 894B and it has been 
more than five (5) years since completion of 
any sentence for the other conviction. 

Old misdemeanor convictions may not have 
been a problem in the past, but may cause 
one currently.  By allowing two 
expungements at the same time, it allows the 
defendant to “catch up.” 

You can expunge one misdemeanor 
conviction every five (5) years. 

Unless one conviction was sentenced 
pursuant to 894B and more than five (5) years 
have passed on the second conviction, then 
you will have to wait five (5) years to 
expunge a third misdemeanor conviction. 

No change 

CHANGES IN ELIGIBILITY IF THE ARREST RESULTED IN A FELONY CONVICTION 

Felony convictions for the following offenses 
are not eligible for expungement: 
1. A crime of violence under La. RS 14:2 
2. An offense that requires registration as a 

sex offender 
3. An offense involving a child under the 

age of 17 
4. An offense that involves the distribution 

of any controlled dangerous substance 

Same No change 

Felony convictions can be expunged if the 
conviction has been set aside and the 
prosecution dismissed pursuant to article 
893E, deferred sentences.  Article 893E must 
be secured at the time of sentencing. 

Same No change 

Not permitted under the old law. 

A felony conviction may be expunged if ten 
(10) years have passed since the completion 
of any sentence and the defendant was not 
convicted of a misdemeanor or felony during 
that time.  The offense, however, cannot be 
one of the following: 
1. A crime of violence under La. RS 14:2 
2. An offense that requires registration as a 

sex offender 
3. An offense involving a child under the 

age of 17 
4. An offense that involves the distribution 

of any controlled dangerous substance 

A number of procedural changes negatively 
impacted eligibility when a felony was 
required to be sentenced pursuant to 893E. 
Many people could have been sentenced that 
way, but were not at that time because the 
procedure did not exist at the time of 
sentencing.  This allows for another method 
of expungement for old convictions. 

Possession with intent to distribute may NOT 
be expunged. 

Possession with intent to distribute MAY be 
expunged. 

This was another way to open up eligibility 
for felony convictions. 

You can expunge one (1) felony conviction in 
your lifetime. 

You can expunge one (1) felony conviction 
every fifteen (15) years. 

This was another way to open up eligibility 
for felony convictions. 

 

 


