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A INTRODUCTION 

 

 

This essay aims to explore the differences between Ireland, Singapore and the United 

States of America, regarding their policy on union recognition. It is hoped that the 

major characteristics of each system are suitably demonstrated and the three 

jurisdictions are analysed individually and collectively. Finally, a conclusion will be 

made regarding Ireland‟s system and possible reform. 

 

 

B RECOGNITION OF TRADE UNIONS IN IRELAND 

 

 

One of the earliest judgments considering trade union recognition was that of Walsh J 

in EI Company v Kennedy
1
 where the learned judge stated „[i]n law an employer is 

not obliged to meet anybody as the representative of his worker.‟
2
 Similarly, in Abbott 

& Whelan v ITGWU & Southern Health Board,
3
 McWilliam J stated „[t]here is no 

duty placed on any employer to negotiate with any particular citizen or body of 

citizens.‟
4
  

This principle was further demonstrated in Dublin Colleges ASA v City of 

Dublin VEC,
5
 where the court again rejected the plaintiff‟s claim of union 

recognition,
6
 while in Association of General Medical Practitioners v Minister for 

Health,
7
 O‟Hanlon J held that there was no obligation either at common law or on a 

constitutional level, for an employer to consult with any organisation representing his 

employees. O‟Hanlon J went on to state that the employer is „free to give a right of 

audience to one representative body and refuse it to another, if he chooses to do so.‟
8
 

The case of Becton Dickinson v Lee
9
 is also instructive. In the High Court, 

McLoughlin J noted that a „recognition dispute‟ could not be classified as a trade 

dispute and that this was especially so when the recognition claimed was a 
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fundamental breach of contract.
10

 On appeal, the majority of the Supreme Court held 

that as the workers had designated their union to be their spokesman, they were 

engaged in a decision connected to their employment, and therefore if a dispute on 

this issue arose, it was a trade dispute.
11

 

With the enactment of the Industrial Relations Act 1990 (1990 Act), trade 

disputes on issues connected with employment terms and conditions were now 

deemed protected industrial action. Unsurprisingly, this was not an ideal situation, as 

the ultimate weapon available to a union seeking recognition, was a strike protected 

by the 1990 Act. 

A compromise was reached with the enactment of the Industrial Relations 

(Amendment) Act 2001 and the Industrial Relations (Miscellaneous Provisions) Act 

2004 (2001 and 2004 Acts).
12

 Under the 2001 Act, as amended by the 2004 Act, it is 

now possible for a union to request the Labour Court to investigate a trade dispute
13

 

and to make a determination in instances where the employer refuses to engage in 

collective bargaining.
14

 It must be noticed that when investigating the dispute, the 

court must „have regard to the entirety of labour relations practices in the employment 

concerned.‟
15

 In addition, as originally enacted, the Court‟s determination could last 

up to one year
16

 but while the 2004 Act repeals this provision, it does not provide for a 

replacement.
17

 It is submitted that this apparent oversight may cause confusion in this 

area. Finally, under the statutory mechanism, should the employer fail to comply with 

the determination, the union is entitled to seek enforcement in the Circuit Court.
18

  

In one of the earliest cases concerning the new statutory scheme, Ashford 

Castle v SIPTU, Clarke J held that the main purpose of the scheme under the 2001 

and 2004 Acts was to,  

„confer upon employees who did not have the benefit of collective bargaining, a 

means of attempting to achieve terms and conditions comparable to those who had the 

benefit of collective bargaining.‟
19

  

However, it was in the Ryanair series of cases that the scheme was fully tested. 

This dispute has, as its genesis, the unhappiness of Ryanair pilots regarding re-

training. While Ryanair does not recognise nor include unions in the management of 

its business, the IMPACT union, representing the pilots, claimed that a trade dispute 

existed, and applied in the Labour Court for a determination on the matter.  

                                                 
10

 ibid 12. 
11

 ibid 24-5. Also, at 23, Walsh J defined „Recognition‟ as, „that the members of a union working in a 

particular firm desire that their union should be accepted by the employers as their spokesman and their 

negotiating agent in respect of their terms and conditions of employment.‟ 
12

 Purdy „The Industrial Relations (Amendment) Act 2001 and the Industrial Relations (Miscellaneous 

Provisions) Act 2004 – Have they helped?‟ (2004) 1(5) Irish Employment Law Journal 142. Purdy 

notes a group involving the Departments of the Taoiseach, Finance and Enterprise, ICTU and IBEC 

produced an initial report in early 1998 that stopped short of mandatory trade union recognition but 

provided for a mechanism where the Labour Court could issue binding recommendations. This 

recommendation led to the 2001 Act and the Industrial Relations Act 1990 (Code of Practice on 

Voluntary Dispute Resolution) (Declaration) Order 2000 (SI 145 of 2000, now replaced by SI 176 of 

2004). 
13

 Industrial Relations (Amendment) Act 2001 s 2, as amended by Industrial Relations (Miscellaneous 

Provisions) Act 2004 s 2. 
14

 Industrial Relations (Amendment) Act 2001 s 5. 
15

 ibid s 2(2). 
16

 ibid s 9. 
17

 Industrial Relations (Miscellaneous Provisions) Act 2004 s 16. 
18

 Industrial Relations (Amendment) Act 2001 s 10, as amended by ibid s4. 
19

 [2007] 4 IR 70. 
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The case of IMPACT v Ryanair
20

 marks one of the starting points for the 

litigation. Here, Ryanair attempted to prevent IMPACT from presenting its case to the 

Labour Court. Ryanair argued that the established jurisprudence demonstrates that 

Article 40.6.1 (iii) of the Constitution does not oblige an employer to negotiate with a 

union.  Laffoy J held that the plaintiff union did have locus standi and that they were 

not misusing or abusing process before either the Labour Court or the High Court. It 

should also be noted that Laffoy J considered in great detail the European Court of 

Human Rights (ECtHR) decision of Wilson v United Kingdom
21

 where although the 

ECtHR stated explicitly that freedom of association
22

 does not give rise to mandatory 

recognition of trade unions by employers,
23

 it also held that there had been a violation, 

as financial consequences resulted from the first applicant‟s refusal to agree to the 

new terms and conditions which he felt undermined his right to union 

representation.
24

 The fact that IMPACT successfully highlighted the similarities 

between Wilson and the Ryanair pilots was relevant in her decision. 

Some time later, in Ryanair v The Labour Court,
25

 Ryanair disputed the 

determination made by the Labour Court, arguing that they did in fact engage in 

collective bargaining negotiations and that its „Pilots Employee Representative 

Committee‟ was an acceptable internal negotiation mechanism. In the Supreme Court, 

Geoghegan J held 

  

If there is a machinery in Ryanair whereby the pilots may have 

their own independent  representatives who sit around the table 

with representatives of Ryanair with a view to reaching agreement 

if possible, that would seem to be „collective bargaining‟ within an 

ordinary dictionary meaning …
26

. 

 

Fennelly J also noted that the decision of the Labour Court „would implicitly oblige 

the company to negotiate with a trade union.‟
27

 

Overall, the Supreme Court ruled that as Ryanair facilitated a normally used
28

 

internal dispute procedure,
29

 it was therefore outside the remit of the scheme as laid 

down in the 2001 and 2004 Acts. This decision was unwelcome to many unions as it 

laid out a path for employers to avoid both primary union recognition in the 

workplace and indirect union recognition.
30

 It is submitted that this holding obliterates 

the possibility of the scheme being a feasible dispute resolution mechanism and forum 

                                                 
20

 (High Court of Ireland, 6 April 2006). 
21

 (2002) 35 EHRR 523. 
22

 European Convention on Human Rights art 11. 
23

 Wilson (n 21) para 44. 
 
24

ibid para 48. 
25

 [2007] 4 IR 199; [2007] ELR 57. 
26

 ibid 218. 
27

 ibid 228. 
28

 See Ashford Castle Limited v SIPTU (CD/03/658 Decision No 17675, 19 November 2003). 
29

 In Radio Kerry v Mandate (CD/04/363 Recommendation No 17919, 27 July 27 2004), the Labour 

Court defined an „internal dispute procedure‟ as  

[a] procedure through which grade or group disputes concerning terms and 

conditions of employment can be processed. The term has, in that sense, a technical 

meaning. It is to be distinguished from a grievance procedure, which is usually 

concerned with individual issues. This distinction is reflected in the simultaneous 

promulgation of separate codes of practice on voluntary dispute resolution and on 

grievance procedures. 
30

 As the union would be a party to negotiations before the Labour Court; Purdy (n 12). 
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allowing indirect union recognition and therefore, will divert unions back to the 

Industrial Relations Act 1990, and its protected recognition strikes. 

The issue of trade union recognition in Ireland may be also affected by 

International and European jurisprudence. Ireland ratified both the International 

Labour Organisation (ILO) Convention No 87 (Freedom of Association and 

Protection of the Right to Organise) and Convention No 98 (Right to Organise and 

Collective Bargain) in 1955. However, it is in the sphere of European law that a 

bigger impact occurs. 

Aside from the European Convention on Human Rights (ECHR), considered 

above in IMPACT v Ryanair, European Union law may potentially allow for 

mandatory recognition. Although Article 137(5) EC Treaty expressly excludes 

freedom of association from the Community's competence, the Community does 

recognise freedom of association as defined in both ILO Conventions and the 

ECHR.
31

 These factors along with both the EC Charter of Fundamental Rights
32

 and 

the activist nature of the ECJ did worry many employers, but for the present 

mandatory recognition will not be forced on Ireland through European Law.
33

 

Overall, employers are currently not obliged to recognise trade unions in 

Ireland and despite the enactment of the 2001 and 2004 Acts, Purdy concludes „for the 

employer who is prepared to reject recognition under any circumstances their cause 

has not really advanced.‟
34

 In addition, despite the Ryanair holding, which many 

union supporters viewed as a regression in the field of union recognition, IBEC 

defended the decision, saying it merely imposed, „fairer standards‟ on the Labour 

Court when interpreting and implementing the 2001 and 2004 Acts.
35

 

With the situation in Ireland now balanced between unions desperately 

seeking recognition while employers strive to keep their workplaces union-free, and 

both using the current economic crisis as justification for their aims, it is now apt to 

look to foreign jurisdictions in an effort to learn from, and if necessary adopt, policies 

and attitudes on this contentious issue. 

 

 

C RECOGNITION OF TRADE UNIONS IN SINGAPORE 

 

 

Trade unions began to appear in Singapore from the beginning of the early 20th 

Century and over time, became controlled by Communist groups. These agitators 

were forcibly removed in 1948, and the colonial government created the Singapore 

Trade Union Congress (STUC). After independence in 1963,
36

 communist leaders 

infiltrated the STUC, leading to its dissolution. Non-communists founded the National 

Trades Union Congress (NTUC) and it exists today as the national centre for 

                                                 
31

 See Barnard EC Employment Law (3rd ed OUP 2006). 
32

 Referred to in the Lisbon Treaty. Article 27 gives workers the right to information and consultation 

while Article 28 espouses the right of collective bargaining. 
33

 „IBEC Warning on Mandatory Recognition of Trade Unions‟ The Irish Times (Dublin 27 October 

2009). 
34

 Purdy (n 12). 
35

 The Irish Times (n 33). 
36

 For an historical account of the economic development of Singapore from its independence, see Pang 

„Employment, Development and Basic Needs in Singapore‟ (1980) 119 International Labour Review 

495. 
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democratic, non-communist trade union movement.
37

 

It should be noted that the relationship between the Peoples Action Party 

(PAP) (the governing party of Singapore since independence) and the NTUC is 

described by both as „symbiotic‟.
38

 In addition, there is a great degree of overlap in 

the higher leadership ranks of both organisations.
39

 

However, Singapore has legislated for mandatory recognition of trade unions 

and has one of the lowest occurrences of strikes in the world. Indeed, from a high of 

275 strikes in 1953, Singapore has been strike-free since 1978.
40

 While many would 

argue the above statistic, along with the closeness of the NTUC and PAP, is indicative 

of a state that does not tolerate any civil disobedience,
41

 it is submitted that upon 

closer examination, it is apparent that Singapore places a greater premium on 

employer-employee dialogue than in Europe or America and views such dialogue as a 

necessary ingredient in an economic policy focused on stability. Surin notes that the 

PAP realised “that coordination between government, management and labour was 

crucial to…overall economic success on a regional and international basis.”
42

 Indeed, 

the Industrial Arbitration Court (IAC) certified 399 collective agreements, covering 

nearly 40,000 employees, in 2006
43

 and it may be noted further that while Singapore 

ratified ILO Convention No 98 in 1965,
44

 its failure to ratify ILO Convention No 87 is 

offset by its domestic legislation that provides for the formation of unions.  

The main pieces of legislation
45

 are the Trade Unions Act and the Industrial 

Relations Act. The Trade Unions Act provides that it is mandatory for unions to 

register.
46

 Although, Katayanagi suggests that the registration system has been used to 

enforce political authority,
47

 it is submitted that the power of the Registrar to refuse 

registration has not been exercised in over 15 years.
48

 Only a union that has been 

“given recognition by an employer in the prescribed manner”
49

 may engage in 

collective bargaining.
50

 The procedure through which a union may win recognition 

from an employer is prescribed in the Industrial Relations Act, Industrial Relations 

                                                 
37

 Surin „Government Influence on labour Unions in a Newly Industrialized Economy: A  Look at the 

Singapore Labour System‟ (1996-1997) 18 Comparative Labour Law and Policy Journal 102, 112; see 

also Verma Kochan & Lansbury (eds) Employment Relations in the Growing Asian Economies 

(Routledge 1995) 64. 
38

 Trade Unions of the World (5th ed John Harper Publishing 2001) 288. 
39

 Surin (n 37) 127; Trade Unions of the World (n 38) 288. 
40

 Apart from a miniscule two day stoppage in 1986. Ministry of Manpower 

<http://www.mom.gov.sg/Documents/newsroom/annual-

reports/2001/annualreport_humancapital2001.pdf> (7 March 2011).   
41

 Surin (n 37) 102 notes under Singapore Trade Unions Act, although a majority of union members 

may vote in favour of a strike, only the government may permit strikes. 
42

 Surin (n 37) 117. 
43

 IAC Annual Report 2006 [13]. For examples of union recognition within a registered collective 

agreement, see Clause 8 of IAC Collective Agreement No 116/2008 „Singapore Petroleum Company 

Limited and United Workers of Petroleum Industry‟ [2008] SGIAC 126 and also Clause 3 IAC 

Collective Agreement No 120/2008 „ADM Cocoa Pte Ltd and Food, Drinks And Allied Workers' 

Union‟ [2008] SGIAC 130. 
44

 Trade Unions of the World (n 38) 287. 
45

  <http://agcvldb4.agc.gov.sg/non_version/html/homepage.html> (23 February 2011). 
46

 Trade Unions Act s 8. 
47

 Katayanagi „Development of Freedom of Association and Trade Unions in Asia‟ (1996) 12 

International Journal of Comparative Labour Law and Industrial Relations 235, 241. 
48

 Trade Unions Act s 14; Trade Unions of the World (n 38) 287. 
49

 Industrial Relations Act s 17(1). 
50

 ibid s 18. 



[2011] COLR 

 

(Recognition of a Trade Union of Employees) Regulations 1966.
51

 Under the 

Regulations, recognition may be attained in the manner prescribed by section 3: 

 

3(1) A trade union of employees may serve on an employer a claim for  

recognition in Form A set out in the Schedule.  

(2) An employer upon whom a claim for recognition has been served 

shall, within 7 working days after the service of the claim, either give 

recognition to the trade union or, if he disputes the claim, notify the 

Commissioner [for Labour] in writing his grounds for not giving 

recognition.  

(3) Upon receipt of a notification from an employer under paragraph 

(2), the Commissioner may in his discretion by notice in writing 

inform the employer that a secret ballot shall be taken in accordance 

with such directions as the Commissioner may give.  

(4) A copy of a notice, served on the employer under paragraph (3), 

shall be sent to the trade union or, if there is more than one trade union 

of employees, the trade unions of employees concerned. 

 

The Commissioner will communicate the results of the secret ballot to both the union 

and employer
52

 and should the results of the secret ballot show that the majority
53

 of 

the employees are members of a particular trade union; the employer must give 

recognition to that trade union within three working days of the date of the receipt of 

the results.
54

  

If recognition is still withheld, the dispute can go to the IAC, which will 

normally enforce recognition on the basis of the vote.
55

 It should be noted that if an 

employer objects to a union representing certain employees or a class of employees, 

they may apply to the IAC for a determination.
56

  While IAC awards and 

determinations are binding on the parties and cannot be challenged in a court of law,
57

 

Davidson notes that the IAC encourages negotiation rather than choosing to impose 

its decision.
58

 Despite mandatory union recognition and a focus on collective 

bargaining, there are some issues considered outside the remit of the „matters‟ that 

may be agreed collectively. These matters mainly concern the employer‟s policy of 

promotion,
59

 but Davidson suggests that the prohibition on negotiation on these issues 

may act as an obstacle to achieving the long-term goals of both unions and 

management.
60

 

Overall, one can see how union recognition and collective bargaining are the 

main elements of Singaporean industrial relations. Government policy of avoiding 

                                                 
51

 Adopted pursuant to Industrial Relations Act s 87. 
52

 1966 Regulations s 4(3). 
53

 Industrial Relations Ordinance 1960 originally required a majority, and this has been retained. 
54

 1966 Regulations s 4(4). 
55

 Gladstone & Ozaki „Trade Union Recognition for Collective Bargaining Purposes‟ (1975) 112 

International Labour Review 163, 176. 
56

 Industrial Relations Act s 17(4). 
57

 Surin (n 37) 109. 
58

 Davidson „An Economic Analysis of Singapore's Industrial and Labour Relations Laws‟ (2000-2001) 

21 Singapore Law Review 148, 161. 
59

 Industrial Relations Act s 18. 
60

 For example, a union cannot become involved in decisions that impact on the careers of their 

workers and equally a manager who might want to trade wages for lee-way on some of these ring-

fenced issues, is prohibited from doing so. Davidson (n 58) 182. 
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strikes at all costs may be seen in the fact that the Ministry of Manpower involves 

itself in resolving disputes,
61

 including the training of an army of mediators.
62

 The 

sheer single-mindedness of the government‟s determination to create and maintain 

economic growth may be seen in the 1985-6 recession. Singapore managed the 

recession by, inter alia, re-valuing the Sing Dollar and reducing wages. Although 

Singaporeans were accustomed to wage increases of 8-10% per annum since 1972, 

the wage freeze together with reduction in employers contribution to the national 

workers savings scheme amounted to a 20% pay cut across the board. However, there 

was no social unrest, as the NTUC supported these moves. As a result, GDP grew by 

1.2% in 1986 and by 6% in 1987, resulting in recovery.
63

 

While Singapore is a good example of tripartism and round-table dialogue, 

there is still a lack of the civil liberties necessary to have an independent labour 

movement. As has been outlined above, there is much overlap between both the PAP 

and NTUC. Indeed, Verma proposes that due to this closeness, the leaders of the 

NTUC have been able to recognise the economic limits within Singapore,
64

 and have 

refrained from adopting the policy of increasing wages at the expense of 

employment.
65

 Surin equally notes that Singapore has achieved phenomenal economic 

success at the expense of a truly free labour movement.
66

 

The focus of Singapore‟s labour relations system is undoubtedly to minimise 

disruption to business, thereby attracting foreign investment with the net result of 

increasing employment. Although one could assume that union exclusion, rather than 

inclusion, would be a major strategy in enticing foreign investment, in the 

Singaporean system, one can see both recognition and more importantly, co-

operation. It is now prudent to examine a jurisdiction which has legislated for the 

former but which has failed in nurturing the latter. 

 

 

D RECOGNITION OF TRADE UNIONS IN THE USA 

 

 

The United States of America has legislated for mandatory recognition of trade unions 

for over 70 years. This may come as a surprise considering America‟s global image as 

one of the homesteads of capitalism, a philosophy that regards organised labour as the 

very antithesis to economic growth and efficiency in business. 

The National Labour Relations Act, also known as the Wagner Act, was 

passed in 1935.
67

 This Act gives employees the right to organise and to bargain 

collectively and also proscribes a list of unfair labour practices by employers, 

including discrimination against employees due to their union activity. Indeed, 

President Roosevelt declared that the Act‟s purpose was to create a better relationship 

between labour and management.
68

 Under the Wagner Act, the National Labour 

                                                 
61

 Trade Unions of the World (n 38) 288. 
62

 Davidson (n 58) 165. 
63

 Verma Kochan & Lansbury (eds); Employment Relations in the Growing Asian Economies‟ 

(Routledge 1995) 70-71. 
64

 Inter alia a dearth of natural resources. 
65

 Verma Kochan & Lansbury (n 63) 65. 
66

 Surin (n 37) 145. 
67

 The first attempt at an Act allowing union recognition, the National Industrial Recovery Act 1933 

was found to be unconstitutional in Schecter Poultry v United States 295 US 495 (1935). 
68

 Hogler Employment Relations in the United States: Law, Policy, and Practice (Sage Publications 

2004) 111. 
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Relations Board (NLRB) was established to determine allegations of unfair labour 

practices and to conduct elections in which employees may select representatives for 

bargaining purposes. Therefore, in the aftermath of World War II, America found 

itself with both the supervisory body and necessary legislation to facilitate mandatory 

union recognition. 

The constitutionality of the 1935 Act was decided by the Supreme Court in 

NLRB v Jones & Laughlin Steel Group.
69

 Here, the NLRB found that the defendant 

steel company had used unfair labour practices in discharging union organisers. The 

defendant contested the Act‟s, and by proxy the NLRB‟s, constitutionality. In holding 

the Act constitutional, the Supreme Court noted that the steel plant strike would affect 

production all over the country, and therefore the 1935 Act had a constitutionally 

sound basis under the interstate commerce clause of the American Constitution.
70

 The 

Court also held that the employer is under no obligation to enter into a contract with a 

union; all that is necessary is to bargain with a union. Hogler sums up this decision as 

the court rejecting „any suggestion that the State (Federal Government) could redress 

imbalances of power between union and employer.‟
71

 

Curtailment of pro-union measures came with the Labour Management 

Relations Act 1947 also known as the Taft-Hartley Act. This Act, inter alia, 

establishes unfair labour practices on behalf of unions and also authorises employers 

to campaign against union representation. Finally, the Act inserts section 8(d) into the 

Wagner Act, which imposes a mutual obligation on employers and unions „to meet at 

reasonable times and confer in good faith‟ with respect to terms and conditions.
72

 

Today, the main sections of both the Wagner and Taft-Hartley Acts are found 

in 29 USC s151-169 (1997). The procedure for recognition is laid out thus:
73

 

 

The union must gauge to what extent the employees wished to be 

represented. 

The union asks the employer for recognition. This is almost always 

rejected.
74

 

The union then files a petition with the NLRB.
75

 If the union has, at 

this preliminary stage, managed to gather support from 30% of the 

workforce,
76

 the NLRB will hold an election to decisively decide the 

matter. 

A „fair and free‟ election is held.
77

 

If a majority of workers vote accordingly, the union is awarded 

                                                 
69

 301 US 1 (1937). 
70

 That Congress has the power to regulate interstate commerce and to pass all laws „necessary and 

proper‟ to its control over commerce. 
71

 Hogler (n 68) 144. 
72

 Hogler (n 68) 154 says the Supreme Court has interpreted this provision to mean only mandatory 

items are subject to obligation to negotiate; see NLRB v Borg-Warner Corp 357 US 342 (1958). 
73

 A new Act, the Employee Free Choice Act, will change some of the procedures through which a 

union may be awarded mandatory recognition from an employer. 
74

 Getman & Pogrebin Labour Relations (1988) 23. 
75

 29 USC s 159(c)(1)(A), (B). 
76

 29 CFR (2002) s 101.18. The Employee Free Choice Act removes secret balloting at the preliminary 

stage. At the later stage, the main election will be held with secret balloting. The Act retains the 

requirement of 30% support of the workforce for the main election to be held. 
77

 See also NLRB v Gissel 395 US 575, 600, 614 (1969), which holds that if an employer has 

committed an unfair labour practice so serious that it renders a fair and free election impossible, the 

NLRB may order the employer to bargain with the union that has shown majority support even though 

the union has not won an election. 
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exclusive negotiation rights on behalf of the workforce,
78

 and the 

employer is now obliged under law to recognise and bargain with the 

union. Failure to do so is defined as an „unfair labour practice‟.
79

  

The position of the union may not be challenged for at least a year,
80

 

either by the employer or another union seeking to represent the 

employees. 

At the end of the certification year or at the end of a concluded 

collective agreement, the presumption that the union enjoys majority 

support is rebuttable.
81

 

 

The employer may petition the NLRB to hold an election to decide the issue of union 

recognition if, for example, one or more unions are demanding recognition.
82

 Also, in 

NLRB v Curtin Matheson Scientific Inc,
83

 the Supreme Court held that an employer 

may withdraw recognition once they prove either a) the union no longer enjoys 

majority status in fact, or b) withdrawal of recognition is predicated on a reasonable 

grounded doubt which was asserted in good faith, based on objective considerations. 

It should be noted that despite the seemingly straightforward procedure 

outlined above, it is still a major endeavour to win recognition.
84

 Aside from 

interminable delays,
85

 Gould notes that employers use legal tactics to extend the 

process as long as possible in an attempt to make employees lose interest in 

unionisation.
86

 In addition, some employers in America still loathe acceptance of the 

concept of mandatory union recognition,
87

 resulting in an entire „union-busting‟ 

industry including consultants, private detectives and security firms.
88

 

The impact and benefit of the Wagner Act has been viewed as mixed. While 

Kaufman does claim that the Act was “probably the single greatest impetus to union 

growth,”
89

 Hogler says that although the Act did spark an increase in union 

membership, resulting in wage and benefits gains for workers, these have been since 

eroded.
90

 

In the final analysis, the relationship between unions and employers in the US 

is still seen as a battle rather than a mutually beneficial relationship. The United States 

is lagging behind internationally, having not ratified either ILO Conventions No 87 or 

                                                 
78

 29 USC s 159(a). 
79

 29 USC (1997) s 158(a)(5). 
80

 Ferber & Ferber „Withdrawal of Recognition: The Impact of Allentown Mack and Lee Lumber‟ 14 

Labour Lawyer 339 (1998-1999) 340 „Once a majority vote is achieved, Union is presumed to be of 

majority status for 1 year and if collective bargaining agreement concluded, this arrangement can last 3 

years. See NLRB v Burns Int'l Sec. Services Inc, 406 US 272, 290 (1972). 
81

 NLRB v Curtin Matheson Scientific Inc 494 US 775, 778 (1990). 
82

 29 USC s 159(c)(1)(B). 
83

 494 US 775, 778 (1990) (n 81). 
84

 Adams „Why Statutory Union Recognition is Bad Labour Policy: the North American Experience‟ 

(1999) 30(2) Industrial Relations Journal 96, 98. 
85

 At one stage, it took the NLRB an average of 557 days to resolve a case of discrimination against 

union organisers. Trade Unions of the World (n 38) 357. 
86

 Gould „Agenda for Reform‟ (1993) 158-160; see also Strom „Rethinking the NLRB's Approach to 

Union Recognition Agreements‟ (1994) 15 Berkeley Journal of Employment & Labour Law 50; see 

also Hart „Union Recognition in America - the Legislative Snare‟ (1978) Industrial Law Journal 201, 

207. 
87

 Trade Unions of the World (n 38) 357. 
88

 ibid. 
89

 Kaufman „The Origins and Evolution of the Field of Industrial Relations in the United States.‟ (ILR 

Press Ithaca New York 1993) 62. 
90

 Hogler (n 68) 103. 
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No 98, and an International Confederation of Free Trade Unions (ICFTU) survey in 

1999 accused the US of „massive, ongoing and appalling labour rights violations.‟
91

 It 

is submitted that American employers, like their Irish counterparts, still view the 

organised labour movement with suspicion and are convinced that the presence of a 

union in the workplace will not be conducive to either profitability or growth. The 

decline of the US auto industry, with its historically strong unions and consequential 

excessive costs (in comparison to its Asian competitors), is viewed by many American 

employers as but one example of a portent of union „meddling‟ in their workplaces. 

The fact that recognition may be forced on the employers by the union utilising the 

legislative procedure only exacerbates the open-warfare between unions and 

employers, with employers willing to engage in shameful conduct in an effort to avoid 

recognition. 

Overall, one can see that the US system is a perfect model of how not-to 

encourage union recognition. Wood and Godard conclude that „the US system has 

come to be characterized by a high level of legalism, and is based on a largely 

adversarial model, in which unions and employers relate to each other as opponents, 

representing parties with conflicting interests.‟
92

 Perhaps the most damning report was 

that of the Commission on the Future of Worker-Management Relations which 

concluded „the US is the only major democratic country in which the choice...to be 

represented by a union is subject to such a confrontational process.‟
93

 

 

 

E COMPARISON OF THE JURISDICTIONS 

 

 

Overall, conflicting approaches may be seen across all three systems. America allows 

recognition but its employers are extremely hostile to it. Ireland does not allow any 

effective recognition, and its employers although in general hostile to union activity, 

would not nearly be as hostile as their American counterparts. Singapore, which 

allows recognition and seems to have the best and most enlightened attitude as to 

employer-union relations, nonetheless is a state with poor civil liberties and a union 

movement lacking in independence. In short, the cause of these differences stems 

from the underlying political, economic and legal philosophies in each country. 

Both Singapore and the US enacted legislation allowing for the recognition for 

trade unions as both governments viewed the issue of recognition as a primary cause 

of industrial action, including strikes. While Theng notes that the union recognition in 

Singapore was legislated for in an attempt to prevent „wasteful strikes,‟
94

 Gladstone & 

Ozaki equally say that the objective of legal regulation of recognition in the US was 

to „eliminate or reduce the strife caused by serious and repeated recognition 

disputes.‟
95

 Ironically, Clarke J in Ashford Castle v SIPTU
96

 held that the 2001 and 

2004 Acts scheme was „designed to minimise the risk of industrial action.‟ Now, 

however the demolition of this scheme in the Ryanair holding, as noted above, will 

divert unions back to the Industrial Relations Act 1990, which protects recognition 
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strikes. 

Regarding the perceived flexibility of the respective systems, Kuruvilla notes 

that „Singapore's industrial relations system demonstrates both stability at the national 

level and flexibility at the local level.‟
97

 On the other hand, it has been suggested that 

the US system is inflexible and that the Wagner Act „is a virtual dinosaur, nearly 

impossible to amend due to political realities.‟
98

 It is submitted that the Irish system 

has managed to combine the impotent political will of America with that of a 

complete lack of Singapore-like flexibility. The Irish system, while attempting to 

balance union demands for recognition on the one hand, with the employers‟ claim 

that union exclusion is necessary for economic growth on the other, arrived at the 

2001 and 2004 Acts scheme as a mechanism to balance both of these claims. 

However, Ireland has managed to find itself in a no-man‟s land, as again, the Ryanair 

decision has completely destroyed the Irish model as anything but a futile and 

ineffective mechanism. 

However, even if mandatory union recognition is introduced in Ireland, it must 

not be assumed that such a provision will automatically result in good relations 

between unions and employers. As has been demonstrated above, employers in the US 

still fight union recognition using every available delay tactic, even resorting to 

unlawful acts of intimidation and discrimination. It is not surprising then, that there 

are those who believe the Wagner Act was responsible for the demise of unions in 

America.
99

 In addition, despite the hostility in America among employers, it is 

possible to see a willingness to adapt to different practices should it be proved that 

such change is in an employer‟s best interests. Kassalow notes a situation in which a 

US company requested a „no union‟ condition from the Singapore Economic 

Development Board before finalising their investment. Although this was refused, the 

US company decided to invest anyway.
100

 It is submitted that this decision was taken 

after examining the positive and mature attitude of both the unions and government 

regarding the issue of employer-union dialogue. 

Employers in Ireland are currently against union recognition as they view it as 

nothing but a costly interference in the management of their enterprise. Irish unions 

also respond in kind, by dogmatically following a policy of vindicating terms and 

conditions without listening to the underlying economic factual reality. Dr Goh Keng 

Swee, Singapore's former Defence Minister, once said: 

  

The valuable lesson we learnt from past years ... is that if the three 

major partners for  progress work towards the common goal of 

increasing output, raising productivity and sharing increased wealth 

fairly, everybody is better off for it .... So long as this trinity 

Government, trade unions, employers - understand that their common 

interests are far more important than their sectional differences, we 

shall continue to attract capital investment from abroad, as well as 
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from our own entrepreneurs.
101

 

 

In Ireland, one may potentially see the beginning of this attitude in Ireland, as in 

Nolan Transport (Oaklands) Ltd v Halligan, O'Flaherty J made a statement worth 

setting out in extensor: 

  

Unions are now very powerful bodies, with highly trained professional 

staff. The days of the „class struggle‟ should be regarded as long gone. 

On the other  hand, employers have an obligation to accord trade 

unions a measure of respect representing as they do the rights of the 

workers .... The State, representing the rest of us ordinary citizens and 

taxpayers, has a very keen interest in seeing to the harmonisation of 

industrial relations. We all stand to lose too much where there is strife 

and conflict. We should now have advanced sufficiently in our respect 

for democracy and the rule of law in all its refinements to work out a 

better way. At this stage of our development, this country should be an 

example to other countries on how to avoid industrial conflict, and 

when conflict does arise on how to resolve it speedily. That is good for 

everyone; it will lead to more employment and increased trade.
102

 

 

 

F CONCLUSION 

 

 

On the issue of reform, both employers and unions will need to change their attitudes. 

Employers need to recognise the value an organised workforce can bring, inter alia, 

making it easier to negotiate terms and conditions with one single entity. For their 

part, unions must also change their focus from one of pure self-interest to one of 

broader thinking and policy making and like the NTUC; focus on job creation rather 

than wages and conditions. It is submitted that Ireland may learn from both 

jurisdictions in relation to statutory procedures. However, in general, Ireland should 

take note of the American situation as a case-book study in what-not-to-do, and 

should examine both the responsibility and awareness of broader issues that unions 

and employers in Singapore have, in addition to Singapore‟s dialogue system. 

On a practical level, Gladstone & Ozaki propose that a system for mandatory 

union recognition should not be too rigid as it may prevent the possibility of working 

out novel bargaining relations.
103

 Looking specifically at the Irish system, Howlin & 

Fitzpatrick propose that any amendment should be done on the assumption of 

„statutory enforcement [being] a last resort, thus preserving as far as possible the 

voluntary nature of Irish industrial relations.‟
104

 It is submitted that with the 2001 and 

2004 Acts scheme now essentially redundant; the best course of action is to encourage 

voluntary recognition, but to provide for mandatory recognition based largely on the 

uncomplicated procedure in Singapore. One provision that may be taken from the 

American system is that a recognised union has a duty to represent all employees in 

the workplace, both union members and non-members, hence the ability of an 
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employer to streamline his union dealings and negotiate with one entity.
105

    

In the final analysis, the deficiency in Ireland regarding proper and 

enlightened tripartism may be seen as perhaps one reason for the breakdown in social 

partnership not so long ago. The midst of an economic crisis is precisely the worst 

time for dialogue between government, employers and union to terminate. In Ireland, 

recent union rallies and comments by both employers and government officials do not 

at all portray an image of collective understanding and co-operation. We may compare 

this squabbling with Josey‟s description of Singapore‟s tripartism being „a relationship 

between workers, employers and Government which is founded on common-

sense…‟
106

. 

In conclusion, all sides need to mature and recognise the benefits of working 

together. This may mean that the employer suffers a loss of autonomy in deciding how 

to manage his business and workforce. It may also mean a union having to accept and 

support an employer in terminating workers‟ employment or reducing wages, if those 

are the necessary actions. However, if both agree to this more mature relationship, and 

if government suitably facilitates recognition (and ipso facto negotiation), as has 

happened in Singapore, economic growth, employment and stability will follow. 
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