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OPPOSE ROLLBACK OF SCAFFOLD LAW 

 

 
S. 111 Gallivan / A. 3104 Morelle  
 

The New York State AFL-CIO, representing 2.5 million union workers and their families as well as our 

retirees and their families opposes the above-referenced legislation. 

 

This bill would limit the absolute liability of contractors in scaffolding-related workplace deaths and 

injuries. It would curtail injured claimants’ remedies by shifting responsibility away from contractors, 

exactly the opposite of the underlying statute’s intent.  That statute reflects the reality that contractors 

are uniquely able to prevent injuries by implementing and adhering to stringent safety protocols.  

Limiting liability will remove contractors’ incentive to prioritize safety.    

 

Experience has shown that the liability of unsafe contractors is generally found in injuries to non-union, 

unskilled workers, many of whom are minority or immigrant day laborers, often without proper 

experience, supervision or safety training.  

 

The inability of contractors to obtain cheap insurance should not be remedied at the expense of the 

dead, their widows or orphans, or the maimed and injured.  Contractors’ general liability insurance 

remains available.  However, those that operate unsafely or have poor claims history will pay higher 

premiums.  This is not a reason to gut worker protection legislation. 

 

For all of these reasons, it is urged that this bill be defeated. 

 

For further information, contact the Legislative Department at 518-436-8516. 
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MEMORANDUM IN OPPOSITION 

 

 

A.3104 (Morelle)        S. 111 (Gallivan) 

 

 

 On behalf of our 220,000 members, the New York State Building & Construction Trades 

Council OPPOSES A.3104-S.111 which would establish a comparative negligence standard for 

certain claims brought under Labor Law §§ 240-241. 

 

Commonly referred to as the Scaffold Law, Sections 240-241 of the Labor Law require 

building owners and contractors to provide workers with proper scaffolding, hoists and harnesses to 

protect from on-the-job falls and elevated injuries. By placing responsibility for safety with the 

project owners and contractors who control the worksite, the law is credited with keeping New 

York’s construction-related fatality rates among the lowest in the country.   

 

A comparative negligence standard would create ambiguity in the law and provide a loophole 

for owners and contractors to shift the blame onto the injured worker. When “reform” presents an 

opportunity to weaken workplace safety laws – to actually endanger a human being’s right to a safe 

work environment – the cost of that reform is simply too high to justify any possible benefit. 

 

The New York State Building & Construction Trades Council and its affiliate local unions go 

to great lengths to ensure our members receive proper safety training.  It would be unfortunate for 

the legislature to undermine our efforts by eliminating this safety measure.  We therefore OPPOSE 

A.3104-S.111 and urge you to consider the ramifications that would result if it were passed. 

 

 

 

 

For more information contact: 

Patrick Brown 

(518) 427-7350 
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Memorandum in Opposition 

A.3104 (Morelle)/S.111(Gallivan)  
 
The New York State Laborers’ Union strongly opposes A.3104 (Morelle)/S.111 (Gallivan). This 
legislation would add a new section to the Civil Practice Law and Rules to provide a comparative 
negligence standard for claims arising out of Section 240 and 241 of the Labor Law. This 
legislation would unfairly shift the burden of safety from the owner or contract, who has 
complete control of the worksite, to the worker, who has no control over the worksite. 
 
Currently, New York State Labor Law, §§240 and 241, known as “New York’s Safe Place to 
Work Act” or “Scaffold Law,” provides that when scaffolding fails or when certain safety 
equipment is not provided, strict liability for injuries attach to those who control the property and 
the job site. These laws cover all workers who are injured by a gravity or elevation and provide 
injured workers with an avenue to collect compensatory damages. The Laborers’ Union strongly 
opposes legislative initiatives which would undermine the protections granted to construction 
workers pursuant to the laws. 
 
These laws, first enacted in 1885, have provided construction workers with important health and 
safety protections. From time to time, the Legislature has closed loopholes springing from 
judicial interpretation of the laws. By doing this, the Legislature has affirmed its recognition that 
workers undertake enhanced risks when working at elevated heights. Appropriately, the purpose 
of the laws is to reduce injuries by placing the responsibility for workers’ safety on the property 
owners and contractors. Property owners and contractors solely control safety conditions on 
work sites and therefore are in the best position to protect the health and safety of workers. There 
is no just cause for deviation from this liability standard. To abandon the core principle of these 
laws that have stood the test of time would be irresponsible. 
 
While some owners and contractors argue that strict liability is unfair, the reality is owners and 
contractors place “hold harmless agreements” in their contracts with subcontractors and therefore 
are not liable for many §§240/241 violations. Additionally, insurance premiums, which are based 
on work experience ratings, are held down because those who have liability are incentivized by 
the law to maintain a safe workplace and therefore have reduced incidence of injuries. If this 
legislation were adopted, unscrupulous contractors would cut costs by hiring subcontractors with 
dismal safety records. Economics should not win over worker safety. 
 
For the above referenced reasons, the Laborers’ strongly urge the Legislature to reject this 
proposal. For additional information, please contact Jim Melius at (518) 449-1715. 
 
May 31, 2013 











Opposition Memo – A3104/S111 

Workers Needs Safety on the Job: 

Do Not Gut the Scaffold Law 

  

Sponsors:  Prime Assembly Sponsor: Joseph Morelle (D-

Rochester) 
Co-Sponsors: Schimminger (D-Buffalo), Magee (D-

Oneida), Galef (D-Westchester), Robinson (D-Brooklyn), 

Gabryszak (D-Cheecktowaga), Stirpe (D-Syracuse), 

McDonald (D-Albany), Goodell (R-Jamestown) as of 

6/7/13.  

Multi-Sponsors: Corwin (R-Erie), Duprey (R-Plattsburgh), 

Hawley (R-Genesee), Jordan (R-Saratoga), McDonough 

(R-Nassau), McLaughlin (R-Columbia), Stec (R-Essex), 

Tenney (R-Oneida), Walter (R-Erie) as of 6/7/13 

 Prime Senate Sponsor: Patrick Gallivan (R-Erie County)  

 Co-Sponsors: Adams (D-Brooklyn), Ball (R-Hudson 

Valley), Dilan (D-Brooklyn), Larkin (R-Hudson Valley), 

Libous (R-Binghamton), Marchione (R-Capital Region), 

Seward (R-Oneonta), Young (R-Jamestown) as of 6/7/13. 

  

Bill Status: In the Assembly, the bill is referred to the Judiciary 

Committee.  In the Senate, the bill is also referred to the 

Judiciary Committee.   

 
What the Bill Would Do: This bill greatly reduces the rights of workers injured in 

slips, falls and other accidents on scaffolds to recover 

monetary damages from occupational injuries and removes 

the obligation of employers to provide the proper safety 

equipment on scaffolding to protect workers.   

Working Conditions are Currently Not Safe Enough:   

 

CWA does not represent workers at construction companies.  However, CWA 

members in telecommunications and manufacturing often work at dangerous elevation, 

such as on utility polls.  All-too-often, members are seriously injured or killed on the job.  

The most recent CWA fatality occurred last year, when Douglas Lalima, a Verizon 

worker was killed while working at elevation on a utility poll.  Verizon did not provide – 

and continues to fail to provide – the proper safety equipment and training.  Verizon was 

cited for repeat and serious safety violations, the company’s tenth citation after a string of 

accidents and fatalities
1
; OSHA also placed Verizon on its list of “Severe Safety 

                                                 
1
 http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=NEWS_RELEASES&p_id=22017 



Violators”
2
.  Verizon is one of the few large corporation that OSHA has placed on this 

list.  Mr. Lalima is survived by his widow and four children. 

 

Construction workers also face serious occupational risks.  Eliminating all 

accidents is impossible. Ensuring  minimally safe working conditions is not.  

Unfortunately, too many employers are willing or even eager to cut corners.  The 

Scaffold law’s provisions act as a corrective incentive to prevent employers from 

reaching a cold-hearted business decision to cut costs by cutting safety.   

 

The Scaffold Law holds property owners and general contractors liable for 

injuries resulting from a failure to provide the proper conditions.  The requirements are 

not overly burdensome.  They have helped to make New York State among the safest 

States for construction work.   

 

New York State Should Not Go Backwards: 

 

According to the Bureau of Labor Statistics, New York had the nation’s fifth-

lowest construction injury rate from 2000 - 2010.  Of course, New York should aspire to 

do better.  Nevertheless, policy makers should be justly proud of the State’s leadership.      

 

Gutting the Scaffold Law’s requirements would result in more preventable 

injuries and fatalities.  CWA supports our sisters and brothers – both union and non-

union – in the construction industry who need safe conditions on the job.  We urge the 

Legislature to reject this legislation and the prime and co-sponsors of this bill to change 

their positions.  

 

Workers Need to Be Safe on the Job: Do Not Gut 

the Scaffold Law by Passing A3104/S111 
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 http://www.rfcheck.com/news/Verizon-Makes-OSHA-List-of-Severe-Safety-Violators.php 









Local Union No. 3 
International Brotherhood of Electrical Workers 

OF GREATER NEW YORK AND VICINITY 

OFFICES AND HEADQUARTERS 
158-11 Harry Van Arsdale Jr. Avenue, Flushing NY 11365 

Phone 718-591-4000 • Fax 718-380-8998 

200 Bloomingdale Road, White Plains NY 10605 
Phone 914-948-3800 • Fax 914-948-1843 

AFFILIATED WITH AFL-CIO 

NEW YORK CITY 
CENTRAL LABOR COUNCIL 

AFL-CIO 

BUILDING & CONSTRUCTION 
TRADES COUNCIL 

OF GREATER NEW YORK 
AFL-CIO 

AND ALL STATE AND 
CENTRAL BODIES 

Memorandum in Opposition to 5.111 Gallivan/A.3104 Morelle 

The undersigned, on behalf of the above-noted construction local of the International 

Brotherhood of Electrical Workers, urges a no vote on the above referenced bill. 

The statute in question: Section 240 of the Labor Law, has provided strong safety protections to 

workers on construction projects for over 100 years, being strengthened during Gov. Rockefeller's 

administration approximately 30 years ago. Our members frequently work under hazardous conditions 

at elevations, performing dangerous tasks involving high voltage electricity. Safeguarding them is of 

paramount importance. 

Any effort to dilute the protections provided by the Labor Law is an affront to electricians, and 

other construction workers, throughout the State of New York. It threatens their ability to provide for 

themselves and their families in the unfortunate event of a work related injury and resulting disability. 

Any attempt to eviscerate or reduce these protections would place our member at serious risk and 

would be unconscionable. 

It must be pointed out that the Labor Law also serves the laudatory purpose of forcing owners 

and contractors, who benefit from the labor of our members, to follow and enforce strict safety 

practices to ensure injuries do not happen. Indeed, it is precisely this direct byproduct of the statute that 

requires it to remain as presently constituted. Although business and insurance interests may claim the 

contrary, any reduction in the legal obligation of owners and contractors to protect workers under the 

Labor Law will, undoubtedly, result in a reduction of the protection provided and, inevitably, devastating 

consequences. This is simply a matter of common sense. 

For the foregoing reasons, Local 3 of the International Brotherhood of Electrical Workers, on 

behalf of its members, strongly and vigorously oppose any effort to modify or reduce the protection 

provided by Labor Law Section 240. 

Respectfully submitted, 

Christopher Erikson 

Business Manager Local #3 IBEW 
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