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May 31, 2016 

 

 

Library of Congress 

101 Independence Avenue, SE 

Washington, DC 20540 

 

RE: LIBRARY OF CONGRESS SUBJECT HEADINGS 

TENTATIVE MONTHLY LIST 06a (May 20, 2016) 

 

Dear Sir or Madam: 

 

The Immigration Reform Law Institute (IRLI) is a non-profit, public interest law 

firm that for twenty-nine years has provided expert legal advice, training, and 

resources to public officials, the legal community, and the general public. IRLI 

submits this comment pursuant to your solicitation for comments issued on May 

20, 2016 regarding your proposal to “1. revise the heading Aliens to Noncitizens; 

2. replace the heading Illegal aliens with the two headings, Noncitizens and 

Unauthorized immigration; and 3. revise accordingly the other headings that 

include the word aliens or the phrase illegal aliens.” As a result of IRLI’s 

considerable expertise in immigration law, we request that you consider and 

adopt our comment on the issue presented. 

 

IRLI requests that you do not revise or replace the existing headings “alien” 

and “illegal alien” as these headings are the correct, precise, and accurate 

terms used in statutory and case law.  

 

Specifically, the term “alien” is a legal “term of art” used in the Immigration and 

Nationality Act (INA), 8 U.S.C. § 1101, et seq., to describe a person not a citizen 

or national of the United States. See 8 U.S.C. § 1101(a)(3). The term “illegal 

alien” is also a legal “term of art” used in the INA to describe a person who has 

either illegally entered the United States or violated the terms of their admission, 

such as overstaying a visa. See, e.g., 8 U.S.C. § 1365(b). In Title V of The 

Immigration Reform and Control Act of 1986, Public Law 99-603, which deals 

with law enforcement, there are five references to “illegal alien” alone.
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The term “alien” and “illegal alien” are also the terms most used by courts. For instance, as 

recently as last year, the U.S. Court of Appeals for the Fifth Circuit affirmed and expounded 

upon the use of the term “illegal alien”: 

There is some confusion--not necessarily in this case but generally--regarding the proper 

term for non-citizens who are in the United States unlawfully. The leading legal 

lexicographer offers the following compelling explanation: 

The usual and preferable term in [American English] is illegal alien. The other 

forms have arisen as needless euphemisms, and should be avoided as near-

gobbledygook. The problem with undocumented is that it is intended to mean, by 

those who use it in this phrase, ‘not having the requisite documents to enter or 

stay in a country legally.’ But the word strongly suggests ‘unaccounted for’ to 

those unfamiliar with this quasi-legal jargon, and it may therefore obscure the 

meaning. More than one writer has argued in favor of undocumented alien . . . [to] 

avoid[ ] the implication that one’s unauthorized presence in the United States is a 

crime . . . . But that statement is only equivocally correct: although illegal aliens’ 

presence in the country is no crime, their entry into the country is. . . . Moreover, 

it is wrong to equate illegality with criminality, since many illegal acts are not 

criminal. Illegal alien is not an opprobrious epithet: it describes one present in a 

country in violation of the immigration laws (hence ‘illegal’). 

BRYAN A. GARNER, GARNER’S DICTIONARY OF LEGAL USAGE 912 (Oxford 

3d ed. 2011) (citations omitted). 

Texas v. U.S.A., 787 F.3d 733, 745 n.15 (5th Cir. 2015). Many other courts have found similarly. 

See Saldana v. Lahm, 2014 U.S. Dist. LEXIS 177447, *8 n.1 (D. Neb. Feb. 12, 2014) (“The 

Court uses the term ‘illegal alien,’ because that is the language employed by Congress in those 

sections of the United States Code dealing with immigration matters. The term is more specific 

than ‘undocumented persons,’ because many persons possessing certain documentation may 

nonetheless be ‘illegal aliens’ as a matter of law.”); United States v. Gonzales, 2008 U.S. Dist. 

LEXIS 9997, *19, 20 (N.D. Miss. Jan. 15, 2008) (“The Defendants move to remove from the 

Indictment the term ‘illegal alien’ and to preclude use of that term during trial, arguing that the 

term is racially charged. The court concludes that this motion is without merit since ‘illegal 

alien’ is a term commonly used by the courts. E.g., Hoffman Plastic Compounds, Inc. v. NLRB, 

535 U.S. 137, 144, 122 S. Ct. 1275, 152 L. Ed. 2d 271 (2002); Zadvydas v. Davis, 533 U.S. 678, 

716, 121 S. Ct. 2491, 150 L. Ed. 2d 653 (2001); I.N.S. v. St. Cyr, 533 U.S. 289, 341, 121 S. Ct. 

2271, 150 L. Ed. 2d 347 (2001); City of Indianapolis v. Edmond, 531 U.S. 32, 33, 121 S. Ct. 447, 

148 L. Ed. 2d 333 (2000); Shalala v. Illinois Council on Long Term Care, Inc., 529 U.S. 1, 46, 

120 S. Ct. 1084, 146 L. Ed. 2d 1 (2000); U.S. v. Sanchez-Hernandez, 507 F.3d 826, 833 (5th Cir. 

2007); U.S. v. Sanchez-Ramirez, 497 F.3d 531, 533 (5th Cir. 2007); U.S. v. Shum, 496 F.3d 390, 
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392 (5th Cir. 2007). Furthermore, the term accurately describes the concept of a person who is 

not a citizen or lawful resident of the United States and who is in the United States illegally.”); 

United States v. Atienzo, 2005 U.S. Dist. LEXIS 31652 (D. Utah Dec. 6, 2005) (finding the term 

“illegal alien” is not a “pejorative” term, citing “the nation’s leading legal stylist--Brian Garner--

who explains in his authoritative Dictionary of Modern Legal Usage that ‘illegal alien’ is the 

legally precise and preferred term”). 

What is more, the Supreme Court of the United States and every federal circuit court of appeals 

use the terms “alien” and “illegal alien.” See, e.g., City of Indianapolis v. Edmond, 531 U.S. 32, 

37 (2000) (“We have also upheld brief, suspicionless seizures of motorists at a fixed Border 

Patrol checkpoint designed to intercept illegal aliens and at a sobriety checkpoint aimed at 

removing drunk drivers from the road.”) (emphasis added) (citations omitted); United States v. 

Liriano, 761 F.3d 131, 134 (1st Cir. 2014) (“The Reservation, which cannot be patrolled by 

federal agents, is known to authorities as a popular location for smuggling illegal aliens and 

myriad types of contraband, ranging from tobacco to drugs and weapons.”) (emphasis added); 

Turkmen v. Hasty, 789 F.3d 218, *37 n.16 (2d Cir. 2015) (“We note that the Ninth Circuit has 

declined to provide illegal aliens with an implied Bivens remedy for unlawful detention during 

deportation proceedings.”) (emphasis added); United States v. Davidson, 567 Fed. Appx. 90, 94 

(3d Cir. 2014) (“Given that no one other than Delva and the illegal aliens were identified as 

having traveled in Davidson’s car, it would have been reasonable for the jury to conclude that the 

‘friend’ Davidson referred to was Delva.”) (emphasis added); United States v. Carpio-Leon, 701 

F.3d 974, 976 (4th Cir. 2012), cert. denied, 134 S. Ct. 58 (2013) (“On Carpio-Leon’s Second 

Amendment challenge, we conclude that the scope of the Second Amendment does not extend to 

provide protection to illegal aliens, because illegal aliens are not law-abiding members of the 

political community and aliens who have entered the United States unlawfully have no more 

rights under the Second Amendment than do aliens outside of the United States seeking 

admittance.”) (emphasis added); Texas v. U.S.A., 787 F.3d 733, 745 n.15 (5th Cir. 2015) (see 

above); Gaye v. Lynch, 788 F.3d 519, 522 (6th Cir. 2015) (“Petitioner Babacar Gaye is an illegal 

alien who seeks relief from a removal order entered against him.”) (emphasis added); Lopez-

Esparza v. Holder, 770 F.3d 606, 607 (7th Cir. 2014) (“The stop led to the discovery that he was 

an illegal alien, and the institution of removal proceedings.”) (emphasis added); Carcamo v. 

Holder, 713 F.3d 916, 921 n.3 (8th Cir. 2013) (“For the purposes of this opinion, we assume, 

without deciding, the Fourth Amendment protects illegal aliens within the United States.”) 

(emphasis added); United States v. Reyes, 772 F.3d 1152, 1154 n.1 (9th Cir. 2014) (“We use the 

term ‘illegal aliens’ because that is the terminology used in the indictment, plea agreement, and 

judgment of conviction.”); United States v. Paetsch, 782 F.3d 1162, 1169 (10th Cir. 2015) (“For 

example, the Court has upheld a border patrol roadblock designed to intercept illegal aliens.”) 

(emphasis added) (citation omitted); United States v. Kendrick, 682 F.3d 974, 978-979 (11th Cir. 

2012) (“Both sets of charges arose in connection with an incident from May 28-29, 2010, when 

U.S. Coast Guard personnel boarded a vessel that Kendrick was piloting late at night off the 
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coast of Florida, and discovered a firearm, 900 pounds of marijuana, and a previously deported 

illegal alien named Robert Harding.”) (emphasis added); Blackie’s House of Beef, Inc. v. 

Castillo, 659 F.2d 1211, 1213 n.2 (D.C. Cir. 1981) (“The term ‘illegal alien’ refers to a foreign 

national who enters or remains in the United States in violation of 8 U.S.C. §§ 1101-1503 (Supp. 

III 1979).”). 

In fact, a Lexis search for the term “illegal alien” in the “US Courts of Appeals Cases” database 

produces an alert that the “search (‘illegal alien’) has been interrupted because it will return more 

than 3000 results.” The same result is obtained when a similar search is performed in the “US 

District Court Cases” database. The same search in the “State Court Cases” database produces 

1,942 cases. It is therefore evident that the legal consensus is that the legal term of art “illegal 

alien” is the precise and appropriate term when referring to an individual who is in the United 

States contrary to law. 

We want to make clear our view that no human being is illegal. To identify someone as an 

“illegal alien” does not banish that person from the human race; it simply identifies the 

individual’s immigration status. There is nothing insulting or dehumanizing about using the term 

“alien” to indicate an individual is a non-citizen. Likewise, it is perfectly fitting to acknowledge 

that an alien who is residing illegally in the United States has broken the law. It has only been 

recently, within the political context of the current immigration debate, that proper and 

unambiguous language has come under attack as inaccurate or derogatory. 

A political movement has arisen whose object is to substitute euphemism for precision. A variety 

of motivations underlie this effort, but regardless of intent, those who object to the use of the 

term “illegal alien” appear to believe that if they can convince the American public that illegal 

immigration is not really illegal, then amnesty no longer is amnesty, and enforcing immigration 

law is unnecessary. George Orwell recognized this process of changing the terms of discussion 

through changing the language. He termed it “Newspeak.” It is nothing more than a tool to limit 

freedom of thought or clear expression on all matters pertaining to immigration. We implore you 

to not give in to this movement. 

As the terms “alien” and “illegal alien” are the correct, precise, and accurate terms used in 

statutory and case law, please do not alter the use of these legal terms. 

 

Respectfully Submitted, 

 

 =//Dale L. Wilcox//= 

DALE L.WILCOX 

IRLI EXECUTIVE DIRECTOR AND GENERAL COUNSEL 


