A. As to the Logals’ Action For Mandate before the Lake Circuit Court, this Court
is the “inferior tribunal” and lacks subject matter jurisdiction to resolve any
aspect of what is exclusively before its reviewing court.
On July 13, 2015 Mr. Rodney A. Logal and Zena Crenshaw-Logal, as husband and wife and
relators for the State of Indiana, filed a pro se “Verified Action For Mandate” against the
Court, its Judge, and her Magistrate (hereinafter, the Division III Defendants), which lawsuit
was apparently assigned to the Lake Circuit Court as Cause Number 45C01-1507-PL-00063
on July 24, 2015. (See, Verified Action For Mandate (AFM), Docket Sheet - Logal et al. v.
Lake Superior Court, Small Claims Division III, et al., Cause Number 45C01-1507-PL-00063
before the Lake Circuit Court at Crown Point, Indiana − hereinafter, Logals’ AFM). Although
paragraph 17 of the lawsuit inadvertently references Indiana Trial 59 instead of Indiana
Trial Rule 56, the pleading submits that “. . . Indiana Trial Rule 56 ‘specifically requires’ (the
Division III Defendants) to ascertain the presence or lack of good faith controversy
attendant to (this Wilson controversy) through certain pre-trial proceedings; actions that
may be in lieu of trial. See, Ind. T.R. 56 and Cf, S. C. 8.(A)”. (See, Logals’ AFM, Cmplt, p 3, ¶
16). “An action for mandate may be prosecuted against any inferior tribunal, corporation,
public or corporate officer, or person to compel the performance of any: (1) act that the
law specifically requires; or (2) duty resulting from any office, trust, or station.” Indiana
Code § 34-27-3-1. We need not look beyond this language in confirming that this Court is
the “inferior tribunal” as to the Logals’ AFM and lacks subject matter jurisdiction to resolve
any aspect of what is exclusively before its reviewing court. See, Kennedy v. Town of Gaston,
923 N.E.2d 988 at 994 (2010 Ind. App.) [In Town of Gaston, the appellate court considers
the clear language of a statute to determine whether it did or did not bestow subject matter
jurisdiction on a lower court.]
In the interest of judicial economy and realizing that he was scheduled for trial herein on
August 3, 2015, Mr. Logal and his wife supplied the Lake County, Indiana Court Clerk;
Sheriff; and prospective reviewing court with all the fees and paperwork needed to
commence their action for equitable relief against the Division III Defendants and preserve
the status quo in this Wilson controversy by no later than July 24, 2015. Yet, reportedly,
complaint and summons for the Logals’ AFM were not served until August 7, 2015.1 On
August 12, 2015, the Logals received by U.S. mail all the copies they tendered almost
exactly a month earlier of proposed orders for return of summons and stay of lower court
proceedings respectively, which items were unsigned and apparently rejected by some
unidentified person without explanation. In the meantime this Court conducted trial of the
above captioned case in Mr. Logal’s absence, thereby usurping its reviewing court’s
function (per the Logals’ AFM) through a de facto determination that it (i.e., this Lake
Superior Court, Small Claims Division III) was authorized to exercise jurisdiction through
trial of the Wilson controversy without first ascertaining the presence or lack of good faith
controversy attendant to the matter pursuant to Indiana Trial Rule 56. Cf., Indiana Code
Mrs. Logal phoned the office of the Lake County, Indiana Court Clerk on August 6, 2015 and was told by a
deputy clerk that the Complaint and Summons were served on July 24, 2015.
1
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§§34-27-1-1 and 34-27-3, et seq. Of course “certain types of constitutional violations deprive
a court of the authority to exercise its jurisdiction” and the Logals have submitted to the
Lake Circuit Court that those attendant to this Court’s total preemption of summary
judgment proceedings are among them. See, Hornaday v. State, 639 N.E.2d 303 at 311 (Ind.
Ct. App. 1994), Logals’ AFM, Cmplt, and Cf., Indiana Code §§34-27-1-1 and 34-27-3, et seq.
Since limited aspects of the case at hand are admittedly before two different Indiana courts,
this Court, being one of them, may consider and address whether the Wilson controversy
and the Logals’ AFM constitute the same action  a determination that “depends upon
whether the outcome of one action will affect the adjudication of the other.” See,
Centex Home Equity Corp. v. Robinson, 776 N.E.2d 935 at 950 (2002 Ind. App. 2nd Dist).
While it is true that the Logals’ AFM could affect the procedural posture of the above
captioned case/the Wilson controversy, the Logals’ related equitable claim (Logals’ AFM) is
otherwise inconsequential. In fact through their Action For Mandate against the Division
III Defendants, the Logals seek only “. . . ‘to compel the performance’ of any and all acts and
duties ‘resulting from (said defendants’ respective) office, trust, or station’ as well as those
specifically required by Indiana Trial Rule (56) on its face and as interpreted by common
law in accord with Indiana Code §34-27-3, et seq. (See, Logals’ AFM, Cmplt). Quite apropos
as an “. . . ‘action for mandate cannot be employed to adjudicate and establish a right or to
define and impose a duty’.” Harmony Health Plan of Indiana v. Indiana Dep’t of Admin., 864
N.E.2d 1083 at 1089 (Ind. Ct. App. 2007). “Mandamus is not proper unless a party has
a clear and unquestioned right to relief and the respondent has failed to perform a
clear, absolute, and imperative duty imposed by law.” Id. The Logals accordingly
petitioned the Lake Circuit Court to confirm that they have such a right  not to control the
outcome of, but precipitate the summary judgment proceedings of Indiana Trial Rule 56 in
the course of this Court’s pre-trial considerations. (See, Logals’ AFM, Cmplt).
B. Magistrate Michael N. Pagano exhibits a predisposition regarding Mr. and Mrs.
Logal that squares with impermissible judicial bias.
As plaintiffs in Logal, et al., v. Wiley, et al., Cause No. 45D09-1502-SC-00222 before the Lake
Superior Court, County Division III at Crown Point, Indiana (hereinafter, the Wiley matter),
Mr. Rodney Logal and Mrs. Zena Crenshaw-Logal alleged multiple trial court errors and
claimed to have been denied a fair and/or impartial trial by presiding Magistrate Michael N.
Pagano. (See, Pltfs’ Mtn to Correct Errors, the Wiley matter). Their corresponding Motion to
Correct Errors was denied sua sponte on undisclosed grounds. (See, Ct’s Order of 4/23/15,
the Wiley Matter). Again sua sponte the Court by Magistrate Pagano rejected the Logal’s first
Motion for Summary Judgment in this Wilson controversy at hand. (See, Ct’s Order of
3/31/15, the Wilson Controversy). Despite their request for an Indiana Trial Rule 56 hearing,
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the Logals’ second Motion for Summary Judgment was rather unceremoniously2 rejected
by Magistrate Pagano in this case  not based on the motion’s merits or alleged lack
thereof  but on the Court’s unwillingness to entertain any Indiana Trial Rule 56 motion
posited by Mr. and/or Mrs. Logal. (See, Ct’s Order of 4/22/15, the Wilson Controversy).
Capitalizing on the provisions of Indiana Code §§34-27-1-1 and 34-27-3, et seq. as
indicated, Mr. and Mrs. Logal have petitioned the Lake Circuit Court to determine if this
Court, its Judge, and her Magistrate must conform to the procedural dictates of Indiana
Trial Rule 56 before conducting trial of this Wilson controversy. Amazingly, Magistrate
Pagano’s insistence on accusing Mrs. Logal of criminal activity (i.e., the unlawful practice of
law) has infiltrated that higher court proceeding. (See, Logals’ AFM - Dfts’ 8/25/15 Mtn to
Dsms, Sptng Memo, pp 11-12). The Indiana Supreme Court “has not attempted to provide
a comprehensive definition of what constitutes the practice of law because of the
infinite variety of fact situations which must each be judged according to its own
specific circumstances.” Miller v. Vance, 463 N.E.2d 250 at 251 (Ind. 1984). However:
(t)he core element of practicing law is the giving of legal advice to a client
and the placing of oneself in the very sensitive relationship wherein the
confidence of the client, and the management of his affairs, is left totally in
the hands of the attorney. The undertaking to minister to the legal problems
of another creates an attorney-client relationship without regard to whether
the services are actually performed by the one so undertaking the
responsibility or are delegated or subcontracted to another.
Id. at 251 quoting Matter of Perrello, (1979) 270 Ind. 390, 398, 386 N.E. 2d
174, 179.
Given their mutual court appearances pro se, and presuming that Magistrate Pagano does
not have extra-judicial knowledge of their activities including inter-personal
communications, his discerning an attorney-client relationship from the relationship of
husband and wife as well as co-plaintiffs that Mr. and Mrs. Logal have necessarily entails
Pagano perceiving: (1). them as lacking veracity and candor to some significant extent; (2).
Mrs. Logal as having criminal intent in regard to the practice of law; and (3). Mr. Logal as
lacking volition and judgment; unable to intelligently collaborate with and
consciously/intelligently defer to his wife as his wife and/or co-plaintiff (not as a legal

The Logals participated in an April 21, 2015 hearing before this Court during which they were required to
address defense motions that neither Mr. nor Mrs. Logal had received or seen at the time and were
questioned about the grounds for their summary judgment motion without advance notice or any other
procedure prescribed by Indiana Trial Rule 56.
2
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representative) based on a variety of considerations in no way limited to her formal legal
training.
Mr. and Mrs. Logal could produce multiple character witnesses to attest that Mr. Logal is far
from being his wife’s straw man.3 Of course no litigant suggested as much, and certainly
not before Magistrate Pagano did in presiding over the case at hand. This perception of his
is hardly a “preliminary legal assessment (tantamount) to a reasoned legal analysis that
was based on the record before him” Cf., State v. Shackleford, 922 N.E.2d 702 at 708 (Ind.
Ct. App. 2010). In any event, Pagano went on to deem Mr. Logal liable for criminal
conversion based on one or more undisclosed findings that apparently superseded Logal’s
Amended and Verified Notice of Claim which otherwise establishes his entitlement to
judgment on the defendants’ counterclaims as a matter of law. (See, Ct’s Order of 8/3/15, the
Wilson Controversy).
Indiana Small Claims Court Rule 8. (A) provides that “(t)he trial shall be informal, with
the sole objective of dispensing speedy justice between the parties according to the rules
of substantive law, and shall not be bound by the statutory provisions or rules of practice,
procedure, pleadings or evidence except provisions relating to privileged communications
and offers of compromise.” S.C. 8.(A). (Emphasis Added). Given the rule’s express
provisions, neither Mr. nor Mrs. Logal anticipated that it empowered the Court to afford
their opponents favors or preferential treatment4 not countenanced by well-established
state and/or federal law; insist on their (i.e., the Logals’) strict compliance with Indiana
Trial Rule 56 only to deem the pre-trial procedure inapplicable; and regard them as an odd
variation of Bonnie and Clyde: an adaptation in which Mr. Logal is a Clyde incapable of
making independent business/legal decisions, but criminally converts One Thousand
Dollars ($1,000.00) from his neighbors5; tells them about the purported crime after first
concealing it, apparently in accord with the criminal intent conjured in his otherwise blank
mind; pays to file a related lawsuit which produces nothing for him, but prompts an award
for the neighbors of three (3) times the amount that this Logal/Clyde supposedly converted
from them, plus legal fees . . . all while he readily accesses the illegal legal services of his
Mr. Logal has been informally diagnosed as having “White Coat Syndrome”, a condition that leaves him
unusually nervous in medical settings and likely compromises his composure during legal proceedings.
4
The defendants were accordingly spared the trouble of producing an expert or even a clearly
knowledgeable witness to challenge Mr. Logal’s assessment of his car’s value and damages in Logal, et al., v.
Wiley, et al., Cause No. 45D09-1502-SC-00222 before the Lake Superior Court, County Division III at Crown
Point, Indiana. And, of course, this provision was disregarded in the present case: “When a motion for
summary judgment is made and supported as provided in this rule, an adverse party may not rest upon the
mere allegations or denials of his pleading, but his response, by affidavits or as otherwise provided in this
rule, must set forth specific facts showing that there is a genuine issue for trial.” See, T.R. 56 (E).
5 The Logals do not quite understand how Mr. Logal supposedly found himself compelled to give the Wilsons
every dime of proceeds from his efforts and expenditures on their behalf, purportedly because he gifted his
work and money to clear their land.
3
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wife, Mrs. Logal/Bonnie, who clearly aspires to counsel him out of this calamity which she
seems to have in some way facilitated but failed to avert (despite her legal training) and
can no longer impact as somehow the corresponding reduction of Mr. Logal’s
income/assets is not an actionable concern of hers. Yet in considering the propriety or
impropriety of these questionable outcomes6, an appellate court will not “reweigh the
evidence or determine the credibility of witnesses but consider only the evidence that
supports the judgment” against Mr. Logal which was preceded by the Court’s Order
removing Mrs. Logal as a plaintiff. See, City of Dunkirk Water & Sewage Dep’t v. Hall, 657
N.E.2d 115 at 116 (Ind. 1995) and Ct’s Order of 4/22/15, the Wilson Controversy.
The conviction with which Magistrate Pagano apparently believes that Mrs. Logal aspires to
“represent her (husband) under the guise of being a party to (this) lawsuit” was painfully
clear to them when the accusation became a contention of Indiana’s Attorney General
representing Pagano and his co-defendants in the Logals’ referenced Action For Mandate.
(See, Logals’ AFM - Dfts’ 8/25/15 Mtn to Dsms, Sptng Memo, pp 11-12). Being obviously
steadfast in his belief that Mr. and Mrs. Logal are engaged in deception attendant to
denying and concealing Mrs. Logal’s criminal practice of law, it could not have been difficult
for Pagano to credit Mr. Logal with criminal intent requisite for criminal conversion, even
pursuant to an arguably outlandish theory of criminal liability. Anyone inclined to think
that Logal could have avoided that outcome by appearing for trial of this Wilson
controversy should consider how clearly Pagano’s negative perception of the Logals
persists notwithstanding the verified averments of their equitable action against him, this
Court, and its Judge. Id. As of that lawsuit for higher court writ, it is abundantly clear that
the Logals cannot dissuade Magistrate Pagano’s inclinations against either or both of them
 at least not through their affirmations and/or citations of substantive law, no matter
how copious and carefully crafted.7 Those impressions of Pagano become a proverbial pink
elephant, looming in his courtroom unaligned with any credibility issue reasonably
implicated by a cause at hand; presenting considerations theoretically irrelevant, but
dispositive of related legal rights as a practical matter.
“The Indiana Code of Judicial Conduct (Judicial Code) requires judges to perform all duties
of that office ‘fairly and impartially’ and without ‘bias or prejudice.’ Ind. Judicial Conduct
Canon 2(A), Rule 2.2, -2.3. In fact, a judge is required by the Judicial Code to disqualify
himself from any proceeding in which his impartiality ‘might reasonably be questioned[.]’
Id. Rule 2.” State v. Shackleford, 922 N.E.2d 702 at 707 (Ind. Ct. App. 2010). Instead,
‘A trial court abuses its discretion if its decision clearly contravenes the logic and effect of the facts
and circumstances or if the trial court has misinterpreted the law.’ YTC Dream Homes, Inc. v.
Direct Buy, Inc., 18 N.E.3d 635 at 642 (2014 Ind. App.)
7 It seems that as a result, Mrs. Logal’s legal talent and skills would be inconsequential as it relates to trial of
the Wilson case.
6
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