
 

LEGALLY PRIVILEGED 
STRICTLY PRIVATE & CONFIDENTIAL 

 
 

6oz Burgers Limited 
 

v. 
 

Portsmouth City Council 
 

_________________________________________________________ 
 
 

Report of: 
 

Dr Slim Dinsdale 
 

Dated: 
22 May 2015 

 
 

 
Specialist Fields : Food Safety and Quality 
 
On instructions of : Thomas Eggar LLP, Southampton 
 
Subject Matter : Rare and medium rare beef burger production 
 

 
 
 
 

 
Dr Slim Dinsdale 

FoodSafetyExperts Limited 
Maltyard, Brooke Road 

Shotesham 
Norwich 

NR15 1XL 
Tel: 01508 550 007     Fax: 08704 660 011 
Email: dinsdale@foodsafetyexperts.co.uk 



Report of: Dr Slim Dinsdale   

______________________________________________________________________ 
 
 

 Page 1 

 

Report 

 

1.0 Experience  

 

1.1 I have been an independent food safety and quality consultant for around 

thirty years, and until I left City College in Norwich in 1997, I was Head of the 

Food Industry Unit in the Hotel School, and a Senior Lecturer in Food 

Science and Technology. Whilst there, I was involved in the development and 

delivery of programmes covering food safety, hygiene and technology to 

students studying courses ranging from NVQ Level 1 through to first degree.  

All of this work was carried out in conjunction with chefs in the Hotel School 

so as to provide a well-integrated and relevant package for the students.  I 

was also involved in providing microbiological advice on Legionella during 

risk assessments of the water distribution systems in the Hotel School, and 

have also been instructed in two cases where Legionella infection was 

alleged. 

 

1.2 As a microbiologist, I have a particularly wide range of experience in the 

manufacturing, processing and catering sectors of the food industry and have 

given advice on production systems and procedures, Hazard Analysis Critical 

Control Point ("HACCP"), Hygiene Improvement Notices, Hygiene 

Emergency Prohibition Notices, staff training, and the interpretation of 

microbiological results.  I also have a special interest in the defence of due 

diligence, and the measures that need to be taken by a food business in 

order to satisfy such a defence.  I am regularly asked to give advice on the 

defence in both criminal and civil actions. I also asked to give papers at 

conferences, and to take part in workshops dealing with actions following an 

outbreak of food poisoning. 

 

1.3 As well as having been instructed by clients in England, Scotland and 

Northern Ireland who were prosecuted by the Food Standards Agency 

("FSA"), I have also been instructed by the FSA in a number of cases that 
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they brought against meat premises in England for alleged breaches of the 

regulations. 

 

1.4 From 1978 until 2000 I trained Meat Hygiene Inspectors ("MHIs") for both red 

meat inspection and poultry meat inspection. I have organised and run a 

number of meat inspection training courses for the Meat Hygiene Service 

("MHS"), and have worked closely with the them on the interviewing of 

potential trainee MHIs and on the in-plant assessment of MHIs. In 1998, I and 

a colleague developed a Red and White Meat Hygiene Inspection training 

programme, validated by the Chartered Institute of Environmental Health, and 

delivered to MHS staff. 

 

1.5 During the mid-1990’s I developed and delivered (with colleagues) a part-time 

degree in environmental health at City College Norwich, validated by Anglia 

Polytechnic University and the Chartered Institute of Environmental Health.  I 

developed a module on food processing for the University of East Anglia for 

their MSc in the Science and Management of the Food Chain, and an Open 

Learning Unit for the Royal Veterinary College, University of London, entitled, 

"Control of Food Safety: From Processor to Consumer". 

 

a) I have also trained environmental health officers ("EHOs") in: 

b) the inspection of food premises, taking into account the systems of 

operation as they affect the assessment of risk, and the consideration of 

the systems of operation that could contribute to a defence of due 

diligence; 

c) the gathering and assessing of evidence in line with best practice, Codes 

of Practice, and Enforcement Policies; 

d) appropriate follow-up enforcement action. 

 

1.6 As well as a Fellow of the Royal Institute of Public Health, I am a Fellow of 

the Institute of Food Science and Technology, and a member of its 

Professional Food Microbiology Group.  I am also a registered expert in 

Sweet & Maxwell’s Directory of Expert Witnesses, and a Founder Member of 
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the Expert Witness Institute.  I am instructed by solicitors acting for the 

prosecution and defence, have written more than 100 reports in the last ten 

years, attended Court on 27 occasions, and given oral evidence on 16 

occasions. 

 

1.7 Previous instructions have included the following: 

 

a) Food poisoning or contamination involving Salmonella (30 cases), E coli 

O157 (7 cases), Campylobacter (7 cases), Staphylococcus aureus (1 

case), Giardia lamblia (1 case); 

b) Breaches of the food hygiene regulations alleging poor hygiene (24 

cases), meat (25 cases), Hygiene Emergency Prohibition Notices (4 

cases), rodent/bird infestation (8 cases), insect contamination (13 cases), 

various allegations of food and feed contamination (20 cases), and 

chemical contamination (9 cases); 

c) Holiday acquired illness of non specific aetiology (6 cases); 

d) Foods past their use by date (14 cases). 

e) Planning Inquiries (3 cases) involving (1) the effect on building work on 

the hygiene status of open food stalls in Borough Market, London, (2) the 

siting of an abattoir close to manufacturers producing ready to eat foods, 

and (3) the effect of siting an open windrow composing site adjacent to a 

manufacturer producing ready to eat foods. 

f) Carrying out a ‘well-founded scientific assessment’ of the safety of 

sandwiches stored above at 8°C as required by the Food Hygiene 

(England) Regulations 2006 (now the Food Safety and Hygiene 

(England) Regulations 2013). 

 

1.8 I am experienced in dealing with the conversion of the live animal to meat, 

the implementation of procedures based on HACCP and the control of 

contamination in abattoirs, cutting plants, and catering premises. 

 

1.9 More details and my outline CV can be found in Appendix 1. 
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1.10 I have signed a Declaration at Appendix 2. 

 

 

3.0 Instructions 

 

3.1 I have been instructed by Thomas Eggar LLP, Brunel House, 21 Brunswick 

Place, Southampton, SO15 2AQ to consider the safety of the production and 

sale of rare and medium rare beef burgers by 6oz Burgers Ltd ("the 

Company"), and to take particular account of my instructions at paragraph 14 

as follows: 

 

14.1. Whether there was an actual immediate risk to the public's health 

posed by the rare burgers that were being cooked and served by the 

Company on 16 April 2015 and whether or not the Officers were justified in 

taking immediate enforcement action and serving the Company with a 

HEPN. 

 

14.2. If such an actual immediate risk to the public's health existed at the 

time the HEPN was served, what procedures and systems should the 

Company implement in order to eliminate the risk. 

 

14.3. To give your assessment generally on the assertions made by Chris 

Larkin in his witness statement, and in particular upon the assertion that, 

"due to the inherent bacterial contamination of raw mince", the Company 

require both of the following: 

 

14.3.1. Specific measures to reduce the bacterial loading of the mince; 

and 

14.3.2. An effective and thorough cooking process which would kill food 

borne pathogens. 

14.3.3. To give your assessment generally on the contents of the 

witness statement of Lynette Gordon. 
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4.0 Raw beef and Escherichia coli O157 ("E coli O157") 

 

4.1 Raw beef may be contaminated with a number of different pathogens during 

the slaughter and dressing process.  These organisms arise from the 

animal’s faeces and may also be present on the hide.  If the slaughter and 

dressing process is carried out hygienically, the meat so produced will be 

expected to be of a high microbiological quality. The absence of pathogens 

such as Salmonella and Escherichia coli O157 (“E coli O157”), however, 

cannot be guaranteed.  Indeed, because of the unpredictable nature of 

contamination in the live animal, together with the intermittent appearance of 

these pathogens in an abattoir, the assumption must always be made that all 

raw meat may be contaminated, and the consumption of such raw meat – 

steak tartare, Carpaccio, and rare burgers - would invite infection from, in 

particular, E coli O157. E coli O157 is a particularly nasty organism as the 

consequences of infection can be extremely serious, particularly in the young 

and elderly. 

 

4.2 Early on in the history of E coli O157, an association was found with 

hamburgers and it was called the “burger bug”. Pennington (see Appendix 3) 

noted that this name derived mainly from a “single event, the Jack-in-the-Box 

burger chain outbreak in the US in 1993”. The majority of the Jack-in-the-Box 

burgers were requested rare, where the internal temperature following 

cooking was below 60ºC, permitting the survival of viable organisms. 

Pennington further noted that there is: 

 

“no evidence that burgers could be considered drivers for E. coli O157:H7. 

The onward march of the burger in the US from its first ever serving at the 

Louisiana Purchase Exposition at St Louis in 1904, though the first burger 

chain, White Castle, founded in Wichita, Kansas, in 1916, to Ray Kroc and 

McDonalds with $31,812,000,000 sales in 1996 has nothing to do with the 
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emergence of the organism. Human infections caused by it have always 

been, and remain, rare.” 

 

4.3 Outbreaks in the UK have been caused by contaminated ready to eat meat 

(particularly the 1995 Scottish, and the 2005 Welsh outbreaks) and from 

petting zoos. Outbreaks caused by the consumption of undercooked burgers 

are rare with the most recent report in the UK in 2009.  In this case, six 

people ate at a barbeque in June 2009 in South East England, with two 

eating an undercooked beef burger made from a packet of beef mince 

purchased from a shop. These two became symptomatic for E coli O157 (see 

Appendix 4) 

 

4.4 Greenland, et al, 2009 (see Appendix 5) investigated an outbreak in the 

Netherlands and noted that, of the 20 cases of shiga toxin producing E coli 

O1571 (STEC O157) infection (including three secondary cases), “steak 

tartare consumption was strongly and significantly associated” with the 

outbreak case and “could explain the majority of the cases.” 

 

4.5 Although surveys of raw beef in the UK have shown a low incidence of the 

presence of E coli O157 in minced beef there is no evidence that it has been 

eliminated.  For example, a survey of the prevalence of E coli O157 in raw 

meats, raw cow’s milk, and raw milk cheeses over a 2 year period 

commencing in April 1997 found that, of 1190 samples of raw meats 

examined, E coli O157 was only isolated from two samples of beef burger 

(see Appendix 6). 

 

4.6 The FSA carried out a microbiological survey of the surface of whole cuts of 

fresh red meat on retail sale in the UK over a period of 15 months, between 

March 2006 and June 2007. Only 1 of the 3,249 beef samples examined was 

contaminated with E coli O157 (a prevalence of 0.03%)2. This is an 

                                                 
1
 STEC O157 and E coli O157 are synonymous. 

2
 See: Summary at: 

http://tna.europarchive.org/20140306205048/http://multimedia.food.gov.uk/multimedia/pdfs/fsis0110r
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extraordinarily low figure and indicates that the meat was derived from 

abattoirs (not named in the survey report) operating to a very high standard of 

hygiene. 

 

4.7 With regard to service of steak tartare, a raw beef product sharing similar 

microbiological risks to rare beef burgers (including medium rare beef 

burgers), the Report of the Scientific Committee of the Food Safety Authority 

of Ireland indicates that it’s service is acceptable as long as it is: 

 

“freshly prepared, as close as possible to service, from intact meat using 

equipment that has been thoroughly cleaned and disinfected prior to use. If 

a short period of storage is required strict temperature controls should be 

maintained.” 

 

4.8 On the other hand, a range of ready-to-eat foods (other than those containing 

raw beef) have been shown to be contaminated with E coli O157. The 

Scientific Committee on veterinary measures relating to public health 

(“SCVPH”) identified the following food categories (in addition to raw or 

undercooked beef) where VTEC represents a hazard to public health: 

 

 raw milk and raw milk products; 

 fresh produce, particularly sprouted seeds; 

 unpasteurised fruit and vegetable juices. 

 

4.9 In 2011, for example, an outbreak was associated with leeks and potatoes 

‘contaminated’ with soil suspected of carrying E coli O157 (see Appendix 7). 

Dr Andrew Wadge, Chief Scientist at the Food Standards Agency noted that: 

 

“Control of infection from E. coli O157 relies on an awareness of all 

potential sources of the bacteria and high standards of hygiene where it 

may be present.” 

                                                                                                                                                       
edmeat.pdf. Note the calculation for E coli O157 in beef is incorrect: the figure should be 0.03% 
(1/3,249). 
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4.10 He went on to say that “although food producers have good systems in place 

to clean vegetables, the risk [of E coli O157 infection] can never be entirely 

eliminated” demonstrating very clearly that the risk of infection from E coli 

O157 can occur even where rationally ‘safe’ foods are concerned. 

 

4.11 Professor Pennington, for example, a specialist in the clinical aspects of E 

coli O157 concurs with the FSA and accepts the risk of acquiring an infection 

of E coli O157 from salads3 because "It is generally safer to eat a burger than 

the salad that goes with it” because “You can only make vegetables safe by 

cooking and you can’t obviously do that with salad”. 

 

4.12 A close relative, E coli O104, caused an outbreak in Germany in 2011 

(Appendix 8) and was linked to the consumption of sprouted fenugreek 

seeds. In the UK, several incidents of bean sprouts contaminated with 

another pathogen, Salmonella, have occurred, and some have caused 

outbreaks (Appendix 9). The advice from the FSA was to cook bean sprouts 

unless they were clearly designated as “ready-to-eat”.  This was a pragmatic 

approach by the FSA as even if bean sprouts are produced to the exacting 

standards required for them to be ready-to-eat, there is still a risk of food 

poisoning as they are an agricultural product, liable to contamination with 

faecally derived bacteria, and destined to be eaten raw. 

 

4.13 During August and September 2013, watercress was implicated in a number 

of cases of E coli O1574. The E coli O157 bacteria appear to have been 

transferred from cattle or wildlife in the field adjacent to the watercress bed. 

 

4.14 It follows from the above that the risk of contracting an E coli O157 infection 

from the consumption of rare beef burgers, steak tartare, and Carpaccio is 

                                                 
3
 See: http://www.telegraph.co.uk/foodanddrink/foodanddrinknews/9948987/Salad-is-more-

dangerous-than-beefburgers-leading-food-expert-warns.html, accessed on 12 May 2015. 
4
 See, for example: 

http://content.govdelivery.com/attachments/UKHPA/2014/02/21/file_attachments/272451/hpr0714.pd
f , accessed on 12 May 2015. (Note that this has been mistakenly headed 'Measles, etc'.) 
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low when compared to the risk of contracting an E coli O157 infection from 

the consumption of a wide range of ready-to-eat foods. The risk of contracting 

an E coli O157 infection from the consumption of salad, for example, is 

accepted as the salad would not be acceptable if sold cooked. It therefore 

follows that the consumption of a rare beef burger sold by the Company 

represents a very low risk of contracting an E coli O157 infection. 

 

 

5.0 Non-food sources of E coli O157 infection 

 

5.1 Contamination of the environment with E coli O157 represents a significant 

risk of infection, especially amongst children and is probably one of the most 

common routes of infection. Strachen, et al, 2006 (see Appendix 10) noted 

that in Grampian “the risk [of contracting E coli O157 infection] was 100 times 

greater when visiting a pasture than eating a burger”.  

 

5.2 Pritchard, et al, 2009 (see Appendix 11), noted that: 

 

“Infection may be acquired on commercial livestock farms through 

occupational or residential exposure or the consumption of contaminated 

unpasteurised milk; cases have also been associated with private farm 

visits by children (Willshaw and others 2003). Of greater significance are 

the clearly defined outbreaks that have occurred in England (Milne and 

others 1999, Pritchard and others 2000, 2001) and elsewhere, including the 

USA and Canada (Lejeune and Davis 2004, Durso and others 2005), which 

have been linked to visits by the public to farms or other animal amenity 

premises.” 

 

5.3 Probably the largest outbreak linked to a petting farm occurred at Godstone 

Farm in Surrey in 2009 where a large number of children were affected5. 

 

                                                 
5
 See: http://www.griffininvestigation.org.uk/ 
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5.4 It follows from the above that there is a greater risk of contracting an E coli 

O157 from a contaminated environment than from the consumption of 

rare/medium rare beef burgers, steak tartare, and Carpaccio. 

 

 

6.0 The advice from the Food Standards Agency with regard to 

‘undercooked’ burgers 

 

6.1 In 1998, the Department of Health recommended6 that: 

 

“Minced meat and minced meat products including burgers should be 

cooked to a minimum temperature of 70 degrees centigrade for two 

minutes or equivalent.” 

 

6.2 The Food Standards Agency (“FSA”) reconfirmed this following a review by 

the Advisory Committee on the Microbiological Safety of Food (“ACMSF”) in 

2007 with regard to the cooking of burgers, and who noted the following7: 

 

“The group recognised that, whilst it was theoretically possible to eliminate 

food pathogens such as Escherichia coli O157 and Salmonella at a lower 

cooking temperature, any reduction would put consumer safety at risk due 

to the need for more sophisticated domestic cooking control.” 

 

6.3 This is sound general advice for beef burgers cooked at home and is also 

sound general advice for caterers. Some caterers, however, wish to supply 

burgers cooked to their customer requirements, and in the case of the 

Company, this includes medium rare and rare burgers. Note that All 

Environmental Health Departments, including Portsmouth, were aware of this 

advice which was current at the time the Company started operating. 

 
6.4 The ACMSF report does note, however, that: 

                                                 
6 The Department of Health Press Release 98/316, published 31 July 1998. 
7
 See: http://www.food.gov.uk/multimedia/pdfs/acmsfburgers0807.pdf 
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“there are very few outbreaks in which burgers are identified as the 

contaminated food vehicle in England and Wales” 

 

6.5 The report confirms this in the list of outbreaks (Table 1, page 8 of the report) 

reported in England and Wales from 2000 to 2005 where it noted four 

confirmed cases of E coli O157 in Northampton in 2001 linked to the 

consumption of beef burgers. 

 

6.6 No mention in the report is made of steak tartare or Carpaccio which are also 

made from raw meat and have the same potential risks.  

 

6.7 The FSA updated its advice in March 2015 (see Appendix 12) in the wake of 

a successful challenge to a Hygiene Improvement Notice served on a 

business in Westminster, which required the business to cook its burgers to a 

temperature of 70°C for 2 minutes or equivalent (see the District Judge 

Elizabeth Roscoe's Judgement given on 3 July 2013 at Appendix 13). 

 

6.8 The updated FSA advice now takes a more pragmatic approach to the 

service of rare burgers in that it accepts that other controls can be effective 

as follows: 

. 

3.4 Other FBOs may have in place a validated system of cooking to preference 

which they feel reduces the hazard to an acceptable level but which does not 

achieve the 6-log reductions recommended by the ACMSF. This scenario is also 

described in the FHFG advice: 

2.2 “Where an enforcement officer is faced with conflicting expert advice the 

FHFG suggests it is reasonable for the officer to express in writing why a safe 

method is not considered to be fully validated but also that enforcement action 

is not being taken unless at some time in the future more conclusive evidence 

undermining the validation becomes available.” 

3.5 The FSA support this as a pragmatic approach for these FBOs whilst we 

conduct further research in this area to inform our risk assessment, but only if that 

validated system is used in conjunction with appropriate and effective messaging 
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for consumers, at the point of sale about the potential risks from consuming 

undercooked burgers, particularly those vulnerable groups more at risk from food 

poisoning. 

3.6 Where such labelling is not in place and consumers are not being made aware 

of the risks, enforcement action should be considered. 

 

6.9 The updated FSA advice also includes the controversial “sear and shave” 

whereby the whole meat cut is seared over its surface, followed by the 

shaving or paring away of this top, cooked layer of meat, and using the raw 

meat underneath for mincing for burgers. This method is controversial as 

there is a subsequent risk of further contamination. District Judge Elizabeth 

Roscoe also noted in her Judgement given on 3 July 2013 that: 

 

"I do not accept that the “sear and shave” method of preparing burgers is 

reasonable or necessarily safe in itself. The central issue here is whether or 

not rare burgers should be made available to the public." 

 

 

7.0 The beef used by the Company  

 

7.1 The Company source minced beef from Buckwells of Southsea ("Buckwells"). 

Buckwells in turn sources vacuum packed chuck primals for the burger mince 

from ABP Ireland ("ABP"), Cahir, Co. Tipperary, Approval Number IE 300. 

 

7.2 The beef cattle are produced by Harmony Farm, a trading name of ABP8. 

Cattle are slaughtered at ABP’s abattoir in County Tipperary, following which 

the beef is aged in a chiller for five days before being cut and vacuum-

packed. Once vacuum-packed, the chuck roll is held for several weeks (the 

chuck I saw was around three weeks old) to further age, before it is delivered 

by ABP's distributor, Weddel Swift Distribution.  Details are shown on the box 

of vacuum-packed chuck rolls in the photograph below 

 

                                                 
8
 See: http://www.harmonyfarmbeef.com/p/butchers-dozen.html, accessed 22 May 2015. 
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7.3 ABP operate their abattoirs to comply with Regulation (EC) No 853/2004, 

which includes operating hygiene control procedures based on Hazard 

Analysis & Critical Control Point ("HACCP") principles, and are audited 

regularly by Department of Agriculture and Rural Development ("DARDNI") to 

ensure compliance.  

  

7.4 The legal requirement under Regulation (EC) No 853/2004 is not for the 

implementation of the seven principles of HACCP but for procedures based 

on those principles, thus providing the flexibility for HACCP based controls to 

be used in a variety of circumstances, or not at all where good hygiene 

practice delivers safe food. HACCP based principles are not defined in the 

legislation but the Food and Agricultural Organisation, in its Food and 

Nutrition Paper 869 defines a HACCP based system as: 

 

“A system that is consistent with the seven principles of HACCP but does 

not conform to the layout or steps of the guidelines for the application of the 

Codex HACCP system”. 

 

7.5 The control points during the conversion of the live animal to meat at an 

abattoir centre on good hygiene practices throughout the slaughter process, 

with particular emphasis on the absence of visible faecal contamination on 

the meat.  Although this is a key control it does not guarantee the absence of 

faecally derived bacteria, such as E coli O157, on meat. 

                                                 
9
 See: ftp://ftp.fao.org/docrep/fao/009/a0799e/a0799e00.pdf accessed 12 May 2015 
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7.6 Recital 14 of Regulation 2073/2005 notes an opinion on verotoxigenic E coli 

(VTEC) in foodstuffs given by the EU’s Scientific Committee on veterinary 

measures relating to public health (“SCVPH”) on 21 and 22 January 200310 

that: 

 

“applying an end product microbiological standard for VTEC O157 

[including E coli O157] is unlikely to deliver meaningful reductions in the 

associated risk for the consumer" and "Microbiological guidelines and 

corrective actions aimed at reducing faecal contamination along the food 

chain (e.g., testing for Enterobacteriaceae) can contribute to a reduction of 

associated public health risks including HP-VTEC." 

 

7.7 Faecal contamination is indicated by the presence of (non-pathogenic) E coli. 

Since E coli will be present in greater numbers than the pathogenic E coli 

O157, low numbers of E coli, or its absence in samples, indicates a 

corresponding low risk from E coli O157 (see, for example, Table 1 of 

Appendix 14). 

 

7.8 Whilst more detailed microbiological information is awaited from ABP Ireland 

(see interim information at paragraph 7.12), Regulation (EC) 2073/2005 

outlines the process hygiene criteria for beef (and other meats) in Annex 1, 

Chapter 2.1. This notes that the limits for Aerobic Colony Count (‘ACC’) are 

around 3,500 cfu/cm2; for Enterobacteriaceae the limit is much lower at 

around 15 cfu/cm2.  Although I have been unable to access any 

microbiological results from ABP at the time of producing this report, but my 

experience of another Irish beef producer (Dawn Meats, near Waterford in 

Ireland) indicates that the microbiological and hygiene standards are likely to 

be extremely high. 

 

                                                 
10

 See: ec.europa.eu/food/fs/sc/scv/out58_en.pdf 
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7.9 Note that E coli are not specified for beef carcasses, as the 

Enterobacteriaceae (E coli is a member of this group) gives a better 

indication of the hygiene of production. 

 

7.10 In contrast, E coli, is the organism of note with regard to "vegetables, fruits 

and products thereof" (see Chapter 2.5 of the regulation), which which notes 

that ready-to-eat unpasteurised fruit and vegetables (and juices) permits E 

coli up to between  100 and 1,000 cfu/g. 

 

7.11 Although E coli is not specified for raw beef, it is unlikely that numbers of E 

coli would reach the levels permitted for ready-to-eat vegetables, since E coli 

forms only one member of the Enterobacteriaceae. 

 

7.12 Interim information was received by the Company by email on 1 May 2015 as 

follows: 

 

“We test 5 samples of there line every week as per our schedule from 

primals in the boning hall, these are tested in our in-house lab for TVC and 

Entero’s.  Daily we take 3 composite samples from the boning hall which 

are tested for salmonella and one meat sample which is tested for E-coli, 

these are tested by an external lab.  Once a week a full boning hall analysis 

is carried out on one primal sample this is tested externally for TVC, 

Entero’s, Clostridium, Listeria, Salmonella, Pseudomonas, Lactic acid and 

Staphlococci.” 

(Note that 'Entero’s' are Enterobacteriaceae, and 'E coli' is E coli O157.) 

 

7.13 Following slaughter, ABP mature their beef carcases for 5 days in a chiller, 

following which whole chucks (as well as other primals) are removed and 

vacuum packed. The vacuum packed chucks are further aged for a further 

period of up to about three weeks prior to sale and/or use. Buckwells receives 

this meat from Weddel Swift, ABP's exclusive distributor for the UK. On 

leaving ABP, the vacuum packed chucks are maintained vacuum packed 
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bags in boxes, and not opened, until mince production starts at Buckwells. 

They are therefore fully protected against contamination. 

 

7.14 Of particular note is the dry aging of the beef carcases followed by wet 

(vacuum packing) aging. Aging is considered to be a method of reducing the 

numbers of E coli O157 on beef, and is considered to be a Critical Control 

Point ("CCP") within HACCP in the United States (see Appendix 15). 

 

7.15 On this basis, and having noted already the opinion of the Scientific 

Committee of the Food Safety Authority of Ireland (see paragraph 4.7) mince 

produced from aged chuck primals will be of a very much higher 

microbiological quality than the equivalent mince produced from mixed beef 

trim. 

 

 

8.0 Mince production  

 

8.1 Minced beef is normally prepared from trimmings from the cheaper cuts of 

beef, particularly those from the flank and neck area, which are likely to 

contain more bacteria on their increased surface than are found on other 

parts of the carcase. These trimmings are normally mixed together and 

boxed, and graded as a known percentage of visual lean (“VL”). Such 

trimmings are used in a wide range of manufactured meats, even though their 

microbiological quality will be, compared to, for example, offcuts from the 

more expensive cuts (fillet, sirloin, rump), be poor. 

 

8.2 The Company, however, have their own mince produced for them by 

Buckwells, a Q Guild butcher (Registration number 54) from vacuum packed 

whole primal cuts of beef (chucks - from the shoulder blade area), similar to 

the one shown below, and do not use trimmings. Producing mince from whole 

primal cuts, aged initially in the carcase and then in a vacuum pack, provides 

for the highest microbiological safety and quality. 
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8.3 Cleaning is carried out on a ‘clean as you go’ basis throughout the day, and 

the final clean-down is followed by a spray using a diluted sanitizer, which is 

left on until the following morning. The block is cleaned throughout the day by 

wiping and at the end day using a wire brush. 

 

8.4 The procedure for mince production, adopted by Buckwells at the time of the 

service of the HEPN, was demonstrated to me on 20 May 2015 as follows. 

 

 

Boxes containing vacuum-packed chucks 

held in the walk-in chiller. 

 

A vacuum-packed chuck on the wooden 

block, wiped clean before use if needed. 

Note the clean condition of the wooden 

block with no damage. 

 

 

The chuck being trimmed and divided 

with a clean knife and clean hands. 

 

 

The two sections of chuck being further 

cut into pieces to fit into the mincer. 
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The mincer partly dismantled showing 

the 8mm plate (reserved solely for the 

Company). Following each use, the 

mincer and components are washed with 

warm water and detergent, and dried 

before reassembly (see final photograph 

in this series). 

 

The pieces of chuck in the hopper ready 

for mincing. 

 

 

The first mincing completed into a clean 

plastic tray. 

 

 

The mince transferred to the hopper 

ready for the second mincing. 

 

 

The mince being delivered directly into a 

vacuum-pack bag. 
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The bag of mince being vacuum-packed 

in a dedicated raw meat vacuum-packing 

machine. 

 

 

The finished vacuum-packed mince 

ready for delivery to the company. 

 

 

The washing up area where the mincing 

equipment is cleaned. 

 

 

 

8.5 Mr Buckwell's procedure was that used prior to his discussion with Mr Larkin 

on 12 May 2015. Larkin noted Mr Buckwell as saying that "in future he would 

process the meat intended for 6oz Burgers before that intended for other 

customers on a cleaned block and in a cleaned mincing machine." 

 

8.6 Note that the procedure I observed used a wiped block, and a cleaned 

mincing machine, the procedure Mr Buckwell stated he was using at the time. 

Currently, Mr Buckwell trims the chuck on the same block (cleaned with a 

brush the evening before) at the start of the day before any other meat is 

prepared on the block. Considering the regular cleaning procedures in place 

at Buckwells, any reduction in risk would be marginal, if at all, bearing in mind 

the block is made of end grain wood (see paragraph 9.0 below for details). 
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8.7 Buckwells have in place a documented "HACCP/Food Management System", 

and were last visited on 29 May 2014 by Mr A Cartwright, EHO who gave 

Buckwells a Food Hygiene Rating of 5 (the highest award).  Mr Cartwright 

noted, in particular, that: 

 

"All necessary control measures in place to prevent cross-contamination – 

separate vacuum packer for raw and ready-to-eat foods.’ 

"Premises and equipment clean and in good condition’. 

"Food safety management in place’.  Food safety management records are 

generally maintained. 

"Staff suitably supervised, instructed and trained." 

 

8.8 Buckwells are also audited by the Q Guild appointed auditor, Hygiene Audit 

Systems headed by Dr Lisa Ackerley, Vice-President of the Chartered 

Institute of Environmental Health ("CIEH"). The audit carried out by Hygiene 

Audit Systems on Sunday,  9 November 2014 scored 114 green points, one 

amber, and one orange: 

 

 The amber score was as a result of "not all food handlers wearing hats"; 

 The orange score was as a result of some frozen food being left 

uncovered in the freezer. 

 

8.9 All other areas, including cleaning and disinfection, and the control of cross-

contamination were awarded green scores. 

 

 

9.0 The use of a wooden cutting block by Buckwells 

 

9.1 There is still some confusion surrounding the hygiene status of wooden 

versus plastic cutting blocks.  At first sight, wood is likely to be porous and 

difficult to sanitise, whereas plastic is impervious and easier to sanitise.  The 
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actual situation, however, is different, and I deal with it here in case it is 

needed. 

 

9.2 Wood is porous, particularly when the exposed surface is the end grain of 

wood, as in the case of a wooden block.  Bacteria from meat may be 

absorbed into the wood, but they cannot be recovered by normal swabbing 

methods. (They can be recovered by destructive methods, such as taking 

scrapings from the block with a knife).  This means that the surface of a dry 

block, free from other meat debris, is likely to have very few available bacteria 

on its surface11. 

 

9.3 The situation is different for plastic cutting boards and blocks, as wiping is 

unlikely to remove significant numbers of bacteria, and the only way to 

reduce numbers is by washing/sanitising. 

 

9.4 Ak, Cliver, and Kaspar, 1993, (see Appendix 16) looked at the 

decontamination of both wood and plastic cutting boards. They found that: 

 

"In these preliminary studies, we encountered unexpected difficulty in 

recovering inoculated bacteria from wood surfaces, regardless of wood 

species and whether the boards were new or used and untreated or oiled." 

 

9.5 With regard to plastic cutting boards, they found that: 

 

"Inoculated bacteria were readily recovered from plastic surfaces 

regardless of the polymer and whether the boards were new or used." 

 

9.6 Cliver, 2006, (see abstract at Appendix 17) notes that: 

 

                                                 
11

 I investigated a large number of wooden handles of raw meat knives prior to their use during the 
1980's. The knives had been in they had been in regular use for many weeks. To my surprise, I 
occasionally isolated a few bacteria, but never isolated faecal bacteria.  Subsequent work 
demonstrated that surface swabs were unlikely to recover bacteria from a dry wooden surface. 
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"Wood is intrinsically porous, which allows food juices and bacteria to  enter 

the body of the wood unless a highly hydrophobic residue covers the 

surface. The moisture is drawn in by capillary action until there is no more 

free fluid on the surface, at which point immigration ceases. Bacteria in the 

wood pores are not killed instantly, but neither do they return to the surface. 

Destructive sampling reveals infectious bacteria for hours, but resurrection 

of these bacteria via knife edges has not been demonstrated." 

 

9.7 This research strongly demonstrates that any bacteria in meat juices on the 

surface of a wooden block would be drawn into the pores of the wood and 

remain unavailable for contamination once the surface on the block had 

dried.  Thus, even if pathogens such as E coli O157 were present on the 

block (which on the available evidence from surveys is highly unlikely), they 

would be drawn into the matrix of the wood and would not be passed on to 

meat subsequently cut on the block. The use of a wooden block by Buckwells 

to prepare the chuck for mincing will not add to the microbiological loading of 

the meat, and can be considered a safe method of use. 

 

 

10.0 Burger production by the Company 

 

10.1 I observed the beef burger production by the Company during my visit on 20 

May 2015 as follows. 

 

 

On arrival at the Company's premises, the 

mince is stored in a dedicated raw meat 

chiller.  
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The dedicated raw meat area is cleaned 

and sanitised prior to use... 

 

 

..with sanitiser, followed by wiping with 

blue disposable paper. 

 

A 'production line' is set up for the 

production of burger 'balls'; meat and 

utensils do not come into contact with the 

previously sanitised work surface. 

 

 

Gloves are placed on to previously 

washed hands and mince is removed from 

the vacuum pack bag, weighed onto a 

clean dish, formed into a ball and placed 

into the rigid plastic container. 
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Once sufficient burgers have been 

produced the lid is placed onto the 

container and returned to the chiller.  The 

container which holds the vacuum pack 

bag of mince is also lidded and returned to 

the chiller. 

 

Following production, the equipment is 

washed, and the surface is re-sanitised. 

 

 

 

 

10.2 The burger cooking process was as indicated in Exhibit CL/04, and observed 

by me as follows: 

 

1) Place meat on griddle and press to form a patty. 
2) Start timer. 
3) Salt the meat. 
4) Cook for 4.5 minutes. 
5) In mean time cut the buns and prep the plate(s), toast the inside of 
6) the buns for a few seconds, then spread the burger sauce. 
7) Once the burger has cooked for 4.5 mins on one side, flip it and add 
8) the cheese/bacon/chillies as ordered and then place the top half of bun 

on top of the burger for a further 3 mins. 
9) Add the cloche over the burger top for approx 1.5min with a small 

splash of water. 
10) Place the pickles then lettuce on the bottom half of the bun. 

 

 

The container of burgers is placed into 

the refrigerated well, with the other 

ingredients for the burger kept 

separate. 
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Gloved hands, previously washed, use 

dedicated tongs to place the burger 

ball onto the hotplate…… 

 

…….. which is then flattened to form 

the burger shape. 

 

Once the cooking time has been 

reached the burger is turned over and 

cooking continues. 

 

Cheese is placed onto the cooked 

surface and the top half of the bread 

bun is placed on top of that. 

 

A cloche is placed over the burger 

following which a small amount of 

water is added to the hotplate so that 

the burger and bun steam (this ensures 

the bun is hot and the burger does not 

dry out). 
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The cooked burger is removed from 

the hotplate…. 

 

……and placed onto the bottom half of 

the bun which contains mayonnaise 

and salad. 

 

10.3 The process of burger ball making and the forming and cooking of the 

burgers on the hotplate could not result in further contamination (either from 

the meat to other foods, or from other meats or the environment to the 

burgers). In other words, the condition of the mince would have remained 

unchanged from its production at Buckwells to consumption as cooked 

burgers. 

 

 

9.0 Beef burgers cooked to medium, medium rare, and well done 

 

9.1 Beef burgers are cooked on a hot griddle for varying lengths of time. 

Regardless of how long they remain on the griddle, they all end up with a fully 

cooked outer ‘shell’ as shown below: 
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9.2 The Company cooks its rare burgers to order. From previous experience, 

burgers intended to be ‘pink’ will have a centre temperature of around 52-

54°C. As the temperature approaches 60°C, published data shows a 90% 

reduction in viability of E coli O157 (if present) in less than 1 minute at this 

temperature (see Appendix 18). The majority of the (outer) burger, 

regardless of the centre temperature, will be at a temperature higher than 

60°C where destruction of any E coli O157 will be faster and more complete 

(see page 231, under “Thermal resistance in ground beef”, fourth paragraph, 

of Appendix 19). 

 

9.3 Those burgers intended to be ‘medium’ will be left on the griddle for longer 

and will have a centre temperature, in my experience, of above 60°C, the 

beef in the centre should show some pink colour, and pathogens such as 

Salmonella and E coli O157 will, in effect, have been destroyed. 

 

9.4 Those burgers intended to be ‘well done’ will be left on the griddle for even 

longer and will have a centre temperature of >70°C, the beef in the centre will 

show no pink colour, and pathogens such as Salmonella and E coli O157 will, 

in effect, have been destroyed. 

 

9.5 With regard to the cooking of burgers, the ACMSF report (paragraph 75) also 

noted that the standard advice could be varied as follows:  
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“Whilst concluding that the advice should remain at 70°C for 2 minutes, the 

Group agreed that lower time/temperature combinations could be used 

where producers can demonstrate the safety of their products using risk 

assessment approaches with associated effective process control.” 

 

9.6 Notwithstanding this advice, rare and medium rare burgers are considered a 

delicacy by some consumers (in the same way that raw oysters are by 

others). Five burger restaurants in London were telephoned on 12 May 2015 

and asked if they would serve rare burgers (the sample was based upon the 

survey carried out by food critic Daniel Young12 in 2010 revealed the 

following (but note that nothing is known of their mince production processes 

or hygiene control procedures, as is the case with the Company): 

 

Canary Wharf: medium rare; 

Southwark: medium rare, but rare on request; 

Lambeth: medium rare (on the rare side); 

Westminster: rare on request; 

Westminster: no rare burgers are served. 

 

 

10.0 The witness statement of Lynette Gordon dated 20 April 2015 

 

10.1 Lynette Gordon is listed on the Hampshire County Council Website13 as 

Biochemistry Team Leader.  Her witness statement lists her as “Team Leader 

within the microbiology unit of Hampshire Scientific Service.” Clarification of 

her various roles would be helpful. 

 

10.2 Ms Gordon's opinion was requested by Steven Bell of Portsmouth City 

Council Environmental Health Support on 14 April 2015 "with regard to the 

microbiological hazards associated with the servicing of rare burgers made 

                                                 
12

 See: http://youngandfoodish.com/london/top-10-burgers-in-london/ 
13

 See: http://www3.hants.gov.uk/servicesforschools/scientific-service.htm, Accessed 13 May 2015. 
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from minced meat and procedures that must be in place if an establishments 

wishes to serve these to their customers.” 

 

10.3 On 14 April 2015 Mr Bell provided Ms Gordon with a "detailed ... 8 point 

procedure for cooking and serving 'Burger/Sliders'."  Ms Gordon noted that 

"This procedure does not fully address all the food safety concerns to 

demonstrate complete due diligence associated with procurement of 

ingredients, handling and serving of this type of product", but Ms Gordon fails 

to identify any of her "food safety concerns", and I would be grateful if these 

could be provided for me to consider. 

 

10.4 I further note that Ms Gordon based her opinion only on this 8 point 

procedure and considered no other information. 

 

10.5 It is well known, well established, and accepted by microbiologists and those 

who work in the food industry (as Ms Gordon notes) that any bacteria would 

be present on the surface of the meat (the inside is considered to be sterile) 

and that mincing will transfer these surface bacteria to the inside of the 

minced meat.  

 

10.6 Ms Gordon also notes that: “Pathogens are bacteria known to cause food 

poisoning and illness and those associated with raw meat include, amongst 

others, Salmonella, Campylobacter, Clostridia [sic] perfringens and E.coli 

O157.” I would anticipate that Ms Gordon would also know that these bacteria 

are also associated with the majority of raw, ready to eat foods. 

 

10.7 Whilst these bacteria may be associated with raw beef, the possible presence 

of E coli O157 is the only bacterium of concern. 

 

10.8 The key question is the level of risk with regard to E coli O157, and Ms 

Gordon has not dealt with this, other than a brief comment about the 

(unspecified) risk of undercooking. 
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10.9 It would be more helpful if Ms Gordon had requested information on: 

 

a) the type and degree of potential contamination of raw meat from 

slaughter to burger; 

b) the reduction in numbers of ‘ordinary’ E coli and E coli O157 following 

slaughter; 

c) the reduction in numbers of ‘ordinary’ E coli and E coli O157 following 

cooking of the outer part of the burger; 

d) the relative risk a consumer contracting E coli O157 from the 

consumption of other ready to eat foods such as water cress, salads, and 

bean sprouts, and from contact with animals. 

 

 

11.0 Was there an imminent risk to health? 

 

11.1 The primary function of an Environmental Health Officer is to protect public 

health, in this case from food poisoning.  The Regulations enable an officer to 

prevent a business operating, if such an operation puts the public at imminent 

risk of injury to health. 

 

11.2 In determining whether or not a risk is imminent, the advice provided to EHOs 

in the Food Law Practice Guidance dated October 2012 (and quoted in part 

by the prosecution) is relevant (with my emphasis):  

 

3.3.4: “Health risk condition” / “(imminent) risk of injury to health” 

Regulations 7 and 8 of the Food Hygiene (England) Regulations 200615 can only 

be used if the “health risk condition” is fulfilled. In respect of Regulation 7, there 

must be a risk of injury to health and in respect of Regulation 8 there must be an 

imminent risk of injury to health. Section 11 of the Food Safety Act 1990 can only 

be used if the “health risk condition” is fulfilled and Section 12 can only be used if 

there is an “imminent risk” of injury to health. 

 

                                                 
15

 Now The Food Safety and Hygiene (England) Regulations 2013. 



Report of: Dr Slim Dinsdale   

______________________________________________________________________ 
 
 

 Page 31 

In respect of Regulation 8 of the Food Hygiene (England) Regulations 2006 and 

Section 12 of the Food Safety Act 1990, the word “imminent” qualifies the word 

“risk”. 

 

There must always be an imminent risk of injury to health before a hygiene 

emergency prohibition notice or emergency prohibition notice can be served. It is 

the risk of injury that must be imminent. The injury itself may occur sometime in 

the future, but it is essential to show that it could occur for the action to succeed. 

Not everyone exposed to the risk of injury will actually suffer the injury. It is the 

exposure to the risk of injury that enables action to be taken. 

 

11.3 Earlier advice reiterated the warning to officers as follows: 

 

"However, the authorised officer must understand that it is the risk of 

injury which must be imminent. The injury itself may occur sometime 

later, but it is essential to be able to show that it could occur if the 

action is to succeed in court." 

 

11.4 The Company operates a burger restaurant and it is therefore likely that the 

EHO who visited on 17 November 2014 would have been aware that the 

whole range of burgers, including 'pink' (rare and medium rare) burgers, were 

being sold. The EHO made two key comments: the absence of a vent over a 

hole in the wall just below the ceiling, and minor damage to the floor. 

 

11.5 This visit resulted in the Company being awarded a 4-star rating as follows: 

 

“6oz Burgers Limited was last inspected on 17 November 2014 and was 

given a Food Hygiene Rating of 4 out of 5 by a Food Safety Officer 

representing Portsmouth’s Hygiene Authority. 

 

"This means that 6oz Burgers Limited was found to have ‘Good Hygiene’ 

by a Food Safety Officer from Portsmouth”. 

 

11.6 Further visits took place in 2015 as follows: 
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 9 April 2015. Visit regarding the Company's sale of 'pink' burgers prompted 

by a recent update on undercooked burgers issued by the Food Standards 

Agency; 

 

 10 April 2015. Christopher Larkin emailed the business a copy of the FSA 

update letter about rare burgers and an E coli cross-contamination factsheet 

for caterers, issued by the FSA in December 2014. 

 

 14 April 2015. Steven Bell sought the advice of Lynette Gordon who 

considered the "8 point procedure for cooking and serving 'BurgerlSliders'".  

 

 16 April 2015. Christopher Larkin returned with Steve Bell for further 

information on the burger making process. Christopher Larkin served an 

EPHN; 

 

 17 April 2015. Christopher Larkin visited Buckwells and spoke to John 

Buckwell. He noted Mr Buckwell as agreeing (presumably with Mr Larkin) that 

(my emphasis): 

 

"the majority of meat produced in the UK needs to be cooked to render it 

safe unless it had been specifically handled and processed under strictly 

controlled conditions to minimise the bacterial loading arising during 

slaughter, cutting, processing and subsequent handling." 

 

11.7 12 May 2015. Christopher Larkin visited Buckwells and spoke to John 

Buckwell about his mince production procedures for the Company. In his 

witness statement dated 12 May 2015, Mr Buckwell noted that he used "No 

separate equipment or procedures were used [for mince production] as I 

regard the standard of hygiene in my premises to be sufficiently high to 

prevent contamination of the mince." 
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11.8 Christopher Larkin noted Mr Buckwell as saying that "in future he would 

process the meat intended for 6oz Burgers before that intended for other 

customers on a cleaned block and in a cleaned mincing machine."  

 

11.9 It is clear that Mr Larkin served the HEPN before visiting Buckwells, before 

considering the procedures in place for mince production, and before 

agreeing with Mr Buckwell that, in effect, meat could be consumed 

undercooked if it was produced under appropriate conditions. On this basis 

alone, it is difficult to see how an assessment of risk, imminent or not, could 

have been made by the officers at the time of the service of the HEPN. 

 

11.10 I am not aware of any complaints against the Company nor am I aware of any 

allegations of illness caused as a result of eating rare and/or medium rare 

burgers. 

 

11.11 Although the FSA issued updated advice during March 2015, previous advice 

had existed for some years, of which all Environmental Health Departments 

were aware, and which advised that burgers should be cooked to an internal 

temperature of 70°C for two minutes. 

 

11.12 Mr Larkin notes in his witness statement dated 20 April 2015 he concluded 

that 

 

"due to the inherent bacterial contamination of raw mince and the absence 

of: 1) any specific measures taken by the business to reduce the bacterial 

loading of the mince and 2) the absence of an effective and thorough 

cooking process which would kill food borne pathogens, the undercooking 

of burgers in this manner was unsafe." 

 

11.13 The HEPN which followed notes that the health risk condition is fulfilled 

because: 
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“the practice of serving undercooked burgers is not supported by an 

appropriate and robust HACCP-based Food Safety Management System 

which includes validated control measures, in addition to an effective 

cooking process to minimise the bacteria loading of the mince used and so 

remove the risk to public safety.” 

 

11.14 I have noted above that Mr Larkin and Mr Bell made their assessment on 

limited and inadequate information, and made efforts to get supporting 

information after the service of the HEPN. This demonstrates, however, that 

the service of the HEPN had inherent difficulty, and might explain why the 

Company was offered the route of voluntary closure. 

 

11.15 Mr Larkin does not expand on his statement regarding the "inherent bacterial 

contamination of raw mince". Such contamination will vary with the 

production methods, but Mr Larkin does not differentiates between mince 

produced by the 'normal' method (from meat trim from a variety of sources) to 

the mince produced for the Company from intact whole muscle (chuck) 

which, in this case, has been dry and wet aged. 

 

11.16 Further, he present no evidence of the microbiological status of the mince 

used by the Company. My view is that it would have contained very low levels 

of bacteria, with the probable absence of E coli (and certainly no E coli 

O157). 

 

11.17 The allegation that the Company's HACCP was not robust is not borne out by 

the facts as seen by me during my visit to both premises on 20 May 2015. 

The Company used a Buckwells, a Q Guild butcher, who operates to an very 

high standard of hygiene, as acknowledged by the EHOs. Buckwells source 

whole muscle from Approved suppliers, where production methods are likely 

to result in very low levels of bacteria on the meat. 

 

11.18 Having reviewed the documented HACCP, and, more importantly, having 

observed the process, my view is that the process had been well thought out 
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(as acknowledged during the visit to the Company in November 2014), was 

robust in that the chain of supply was secure, and the potential for 

contamination was well controlled. 

 

11.19 I therefore do not accept that the service of rare and medium rare burgers 

would have represented an imminent risk to public health. In my view, the risk 

would have been no greater than that posed by the service of a range of 

other ready to eat foods, such as salads and bean sprouts, or from the 

handling of vegetables in the home. In fact, the evidence points to burgers 

being a very much lower risk that other commonly eaten foods as noted 

earlier (eg watercress, leeks, beansprouts). 

 

11.20 The service of an HEPN was inappropriate in this case as there was, in my 

opinion, no imminent risk to health. If the EHOs were concerned about the 

process (as they were) and if any notice was going to be served (a careful 

investigation should have been carried out first, in any event), a Hygiene 

Improvement Notice would have been appropriate.  This would have enabled 

a detailed appraisal by the EHOs of the processes operated by the company, 

and a proper assessment of the risk, as indicated in the updated FSA advice. 

 

 

13.0 Concluding comments  

 

13.1 An inadequate HACCP system would have been more likely to result in 

customer complaints; there were none, providing support for the robustness 

of the system. 

 

13.2 The Company's HACCP based system resulted in a 4 star rating from the 

council. Had it not been adequate, enforcement action is likely to have 

resulted 

 

13.3 Mr Larkin served the HEPN before considering the procedures in place for 

mince production at John Buckwells. This means that he had no knowledge 
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of the beef supply chain, including the type of beef used, the aging 

processes, and the procedures used by Buckwells. 

 

13.4 This lack of knowledge is especially important as Mr Larkin agreed with Mr 

Buckwell that meat need not be cooked if it "had been specifically handled 

and processed under strictly controlled conditions to minimise the bacterial 

loading arising during slaughter, cutting, processing and subsequent 

handling." 

 

13.5 The beef production, mince production, and burger making and cooking 

processes were to a very high microbiological standard as follows: 

 

a) Beef cattle produced to the Harmony Farm standard were used;  

b) The beef cattle were slaughtered in an Approved plant in Ireland (IE 300); 

c) The beef was matured in the carcase for five days before cutting; 

d) Whole, intact muscle (chuck roll) was used; 

e) Following cutting, the chuck roll was vacuum pack, and further aged for 

several weeks in a chiller; 

f) On receipt by Buckwells, the whole chuck (and only the whole chuck) 

was minced using a freshly cleaned mincer with a plate kept exclusively 

for the Company, and vacuum packed into a clean bag; 

g) The Company maintained the chill chain, and produced burgers whose 

microbiological quality would not have deteriorated during burger 

production; 

h) Cooking to the 'pink' state would have resulted in around 60-70% of the 

mince being fully cooked; any bacteria present would have resided in the 

uncooked portion. 

 

13.6 The procedure of cutting and mincing the chuck roll at the time used a wiped 

block, and a clean mincer (cleaning the mincer after each use was standard 

practice at Buckwells). The current method of trimming the chuck on the 

brushed block at the start of the day would produce only a marginal reduction 

in risk, if at all. 
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13.7 This process is microbiologically superior to mince production processes 

using beef trim. 

 

13.8 In my view, the HACCP system for burger production was robust and would 

have produced 'pink' burgers which were consistently safe to eat. 

 

13.9 It follows from my analysis above, that there was not an imminent risk to 

health, either at the time or some time later, and the service of an HEPN was 

not appropriate. 
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Appendix 1. Outline CV 

 

Name:  Slim Dinsdale                                                   

Date of Birth:  January 9, 1947 

Address:  Maltyard, Brooke Road, Shotesham, Norwich, NR15 1XL 

Company:  FoodSafetyExperts Limited 

Telephone:  +44 1508 550 007 

Mobile:  +44 7768 662 188         

Fax:  +44 8704 601 150 

E-mail:  dinsdale@foodsafetyexperts.co.uk 

Website:  www.foodsafetyexperts.co.uk  
   

   

Qualifications:  BSc (Hons) Biology, 1969; PhD (Microbiology), 1978. 

  Graduate Certificate in Science Education, 1973. 

  Fellow of the Institute of Food Science & Technology, 2004 (Member 1991), 
and Member of its Professional Food Microbiology Group. 

  Member of the Society of Biology, Chartered Biologist, 1979. 

  Fellow of the Royal Society of Public Health, 2002. 

  Member of the Society of Applied Microbiology 2004. 

  Founding Member of the Expert Witness Institute, 1998. 

  Member of the Food Law Group, 1999. 

  Fellow (elected) of the Society of Food Hygiene Technology, 2006. 

  Member of the Fresh Water Biological Association, 1970. 
   

   

Work Experience:  1981 to present - Independent Food Safety & Quality Consultant. 
1978 to 1997 - Head of the Food Industry Unit, and Senior Lecturer at City 
College Norwich.  Course Leader, Red and White Meat Hygiene Inspection 
training (RSH and CIEH). 
1999 to present - Available as a food expert for CWA International 
Consultancy Services, London. 
2002 to 2004 - Retained as a consultant by City College Norwich for their 
Environmental Health Degree. 
2000 to present – On site investigating of sources of contamination in a 
number of food manufacturing operations, mainly on instructions of 
insurance companies. 
2011. Providing microbiological support to the Business Reference Panel of 
the Local Better Regulation Office in their “Better Regulation of ‘Use By’ 
Date Coded Foods: A BUSINESS VIEW”. 
2012. Carrying out “a well–founded scientific assessment of the safety” 
(Schedule 4 of the Food Hygiene (England) Regulations 2006) of specified 
foods to demonstrate that they could be stored at a temperature above 8°C. 

   
Consultancy projects 

include: 

 Researching, writing and Delivering training packages (hygiene/ HACCP/ 
operational); large and small scale sanitation techniques; analysis of food 
samples and advice on interpretation of results; user friendly laboratory 
techniques for hygiene monitoring; new product development for a company 
supplying school meals; advice/ expert witness in criminal and civil food 
cases (registered expert in Sweet & Maxwell’s Directory of Expert 
Witnesses) on more than sixty occasions. 
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Examples of recent 
food industry 

experience: 

 Part of a group of members of the Food Law Group meeting with DG 
SANCO officials in Brussels on 1 December 2011 to discuss, inter alia, the 
new food information regulation, including the use by dates provision. 

  Providing an expert report for the Sheriff's Court of Lothian in 2011 in a case 
brought against a fast food outlet alleging, inter alia, the sale of 
undercooked chicken. The charge (and others) was withdrawn by the 
Procurator Fiscal. 

  Providing an expert report and oral evidence in the Westminster Magistrates 
Court in 2013 with regard to an Appeal by a food business against a 
Hygiene Improvement Notice preventing the sale of rare and medium rare 
burgers. The substantive part of the Appeal was upheld. (The District 
Judge’s written Judgement is available on request.) 

  Providing expert reports and oral evidence in the Sheriff's Court of Dundee 
in 2011 in a case brought against a butcher alleging hygiene failures. The 
butcher was acquitted on three charges and found guilty on two (lesser) 
charges. 

  Providing expert reports and oral evidence in May 2010 in the matter of 
Subway's appeal against HM Revenue and Customs regarding their 
requirement to apply VAT to Toasted Subs. 

  Providing expert reports and oral evidence in a Magistrates Court in 2009 in 
a case brought against a supermarket alleging pest control and hygiene 
failures. The supermarket was found guilty on all charges despite a robust 
due diligence defence. 

  Providing expert reports and oral evidence in a Magistrates Court in 2008 in 
a case where Salmonella food poisoning was attributed to food produced at 
a nursery. The Defendants were acquitted on the main charge, but were 
found guilty on the lesser charge of not having systems in place to comply 
with HACCP. (The Judgement is available on request.) 

  Providing expert reports and oral evidence in the case of Kempson and 
Kempson v First Choice Holidays involving allegations of food poisoning 
contracted whilst on holiday in Greece (instructed by the Defendant), and in 
the case of Hazlewood Grocery Limited v Lion Foods Limited which 
involved allegations of the supply of unfit food (instructed by the Claimant). 

  Investigating, inter alia, the potential for cross contamination from raw to 
cooked meats during the dual use of a vacuum packing machine following 
an outbreak of E coli O157 linked to the premises of John Tudor & Son, 
Bridgend, in 2006. 

  Providing expert reports for a Magistrates Court (Case 1) and a Crown 
Court (Case 2) during 2006 which involved allegations of the same 
company possessing unfit meat.  Both cases were withdrawn by the 
prosecution prior to trial. 

  Part of a 5-person team from the Virtual Consultancy Group on two FSA 
feasibility studies, PAU166 ‘Feasibility of Producing Guidelines for Selection 
and Use of Disinfectants’ and PAU 166 ‘Feasibility of Producing Guidelines 
for Selection and Use of Disinfectants’ in March 2004. 

  Part of a 5-person team from the Virtual Consultancy Group which carried 
out FSA project PAU146, entitled ‘A Review of the Use of Disinfectants in 
the Food Chain’ in 2002/2003.   

  An assessment of the likelihood of the Claimant contracting Salmonella food 
poisoning from his place of work was settled prior to court, including the 
Claimant’s costs. 

  Providing expert evidence which assisted the Crown Court in arriving at a 
guilty verdict in the matter of a prosecution brought by the Food Standards 
Agency against an abattoir. 
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  Providing expert evidence in a Sheriff’s Court in Glasgow which resulted in 
a prosecution brought by the Food Standards Agency against an abattoir 
being found Not Proven.  (The Sheriff’s written Judgement is available on 
request.) 

  An investigation into an allegation that a mussel processing plant was the 
source of Giardia lamblia infection in an employee. 

  An assessment of the production and testing procedures of two companies, 
one supplying the other with beef contaminated with E coli O157, in order to 
apportion responsibility and to assess quantum. 

  An assessment of the due diligence procedures of a food manufacturer in 
the wake of a national recall of contaminated product, and during the 
investigation of the incident by the local authority.  Investigation 
subsequently terminated by local authority. 

  An assessment of the likelihood of an hotel being the source of scombrotoxic 
food poisoning. 

  An assessment of the likelihood of a Golf Club being the source of Salmonella 
food poisoning. 

  Providing expert evidence in two cases involving the possession and sale of 
food contaminated with Salmonella (Food Safety Act 1990, S 8), and of a 
failure to carry out Hazard Analysis (Food Safety (General Food Hygiene) 
Regulations 1995, Regulation 4(3).  See R-v-Khan & Khan, Snaresbrook 
CC, T990059, and R-v-Kashioulis, Wood Green CC, T1999-0567, both 
successfully defended by Counsel from Gough Square Chambers, London. 

  Investigating sources of insect, rodent and chemical contamination in a 
number of food manufacturing operations, many of which resulted in civil 
and/or criminal litigation. 

  Carrying out job and task analysis of a number of poultry meat and red meat 
processing operations, briefing staff at Board and operative level and 
directing the implementation of appropriate training programmes. 

   

   

Selected 
Experience/ 

Publications: 

 * Successfully developing and Delivering a part-time degree in 
Environmental Health in partnership with EHOs and the food industry, and 
validated by the Chartered Institute of Environmental Health (1996). 

  * Successfully developing and Delivering a Red and White Meat Hygiene 
Inspection training programme, validated by the Chartered Institute of 
Environmental Health (1998). 

  * Consultant to City College Norwich for its full-time and part-time degree in 
Environmental Health (2002). 

  * Past organiser of the Institute of Food Science and Technology’s Annual 
Conference. 

  * “Lessons learnt from outbreaks”. Paper presented at the CIEH 3rd Annual 
Microbiology Food Safety Conference on 13 September 2012. 

  * Mistakes made in prosecutions: Preparations for success.  Paper 
presented at the RSPH Conference and Workshop entitled "Food Poisoning 
Outbreak Control - would you be prepared?" on 13 and 14 July 2011, 
London. 

  * Microbiological criteria: application and use.  Paper presented at the CIEH 
Conference on “Enforcement and Microbiology: Gathering the evidence” on 
10 December 2009, London. 

  * Cleaning and Disinfection in Food Establishments.  Paper presented at the 
Veterinary Public Health Association Spring Scientific Meeting on 29 March 
2008, University of Nottingham. 

  * Claims involving food poisoning.  Private seminar for Berrymans Lace 
Mawer, London, 25

th
 May 2006. 
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  * Prosecution pitfalls under the new legislation.  Paper presented to the 
London Food Study Group on 16

th
 February 2006, London. 

  * Are chemical disinfectants really necessary?  SOFHT Focus, Issue 43, 
pages 8-9.  2005, and follow up seminar. 

  * Partners in Outbreak Investigation.  Session paper presented at a Joint 
HPA/CIEH Training Day for Food Examiners (and Trainees) and 
Environmental Health Officers, Health Protection Agency on 1

st
 February 

2005, Colindale, London; 28
th
 April 2006, Taunton; and 4

th
 July 2006, 

Wigan. 

  * Legal Aspects of Food Contamination.  Paper presented at the London 
Food Study Conference (CIEH & SfAM) 13

th
 & 14

th
 May 2004, London. 

  * Lies, Damn Lies and Laboratory Results.  Paper presented to the Food 
Law Group, London, February 2004.  

  * Foreign matter in curry sauce - case still comes to court despite “flimsy” 
evidence.  Food & Drinks Industry Bulletin, Vol. 20, No. 1, December 
2001/January 2002.  

  * Successfully developing and Delivering a module on food processing 
(2001) for the University' of East Anglia's MSc in The Science and 
Management of the Food Chain. 

  * Regular workshops in England and Scotland for EHOs on the gathering of 
evidence in food safety prosecutions, and its interpretation and use. 

  * Hetherington and Dinsdale.  Successfully defending food prosecutions.  
International Food Hygiene, Vol. 12, pages 5-7.  October 2001 (updated in 
2002 and 2006 for SOFHT). 

  * Writing Unit 9, "Control of Food Safety: from Processor to Consumer", part 
of Module 2 of the MSc in Livestock Health and Production for External 
Students, Royal Veterinary College, University of London (2001). 

  * Participation in an Infectious Disease Training Day organised by Hastings 
Borough Council, and assisting with a workshop dealing with the 
management of a hypothetical outbreak of E coli O157 (2001). 

  * The role of the expert witness.  Paper at the SOFHT Conference, "Bang to 
Rights!"  Will your due diligence defence succeed?  Loughborough, March 
22, 2001. 

  * The microbiology of reusable Savoy bags.  International Food Hygiene, 
Issue 02, Vol. 11, pages 13-14.  June 2000. 

  * Microbiological results from foods - their use and abuse in food safety 
prosecutions.  New Law Journal, May 26, 2000, pages 771-772 

  * Author of 'The Complete Poultry Processor' an open/flexible training 
package for the poultry industry, published by the Meat Training Council 
(2nd Edition, 1999). 

  * HACCP for Butchers, a step-by-step guide.  Published by the author 
(1999). 

  * Commissioned author of chapters on food poisoning organisms for the 
Food Safety Professional Series, published by Barbour Index 
(1998/99/2006). 

  * Food safety - legal responsibilities and due diligence.  Paper at the IQPC 
Conference, London, February 1998. 

  * Dinsdale and Simpson. Food prosecutions - the ultimate risk.  Paper at the 
IFST/FoodTech Conference, Stoneleigh, October 1995. 

  * A guide to the UK's 'due diligence' defence.  Meat Focus International, 20 - 
21 (1993). 
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Appendix 2. Declaration. 

 

 

I understand my duty to the court, and have complied with that duty. I confirm 

that I have made clear which facts and matters referred to in this report are 

within my own knowledge and which are not. Those that are within my own 

knowledge I confirm to be true. The opinions I have expressed represent my 

true and complete professional opinions on the matters to which they refer. 

 

 

Signature: 

 

Date: 22 May 2015 

 

 


