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solemnly appeal to the like dispositions in the other States,
in confidence that they will concur with this Commonwealth
in declaring, as it does hereby declare, that the acts aforesaid
are unconstitutional; and that the necessary and proper
measures will be taken by each for co-operating with this
State in maintaining, unimpaired, the authorities, rights,
and liberties reserved to the States respectively, or to the
people.

"That the Governor be desired to transmit a copy of the
foregoing resolutions to the executive authority of each of
the other States, with a request that the same may be com-
municated to the Legislature thereof; and that a copy be
furnished to each of the Senators and Representatives repre-
senting this State in the Congress of the United States."

The fairness and regularity of the course of proceeding here

pursued have not protected it against objections even from
sources too respectable to be disregarded.

It has been said that it belongs to the judiciary of the United
States, and not the State Legislatures, to declare the meaning
of the Federal Constitution.

But a declaration that proceedings of the Federal Govern-
ment are not warranted by the Constitution is a novelty
neither among the citizens nor among the Legislatures of the
States; nor are the citizens or the Legislature of Virginia
singular in the example of it.

Nor can the declarations of either, whether affirming or

denying the constitutionality of measures of the Federal
Government, or whether made before or after judicial decisions
thereon, be deemed, in any point of view, an assumption of the
office of the judge. The declarations in such cases are expres-
sions of opinion, unaccompanied with any other effect than
what they may produce on opinion by exciting reflection.
The expositions of the judiciary, on the other hand, are carried
iato immediate effect by force. The former may lead to a
change in the legislative expression of the general will--possi-
bly, to a change in the opinion of the judiciary, the latter
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enforces the general will, whilst that will and that opinion
continue unchanged.

And if there be no impropriety in declaring the unconstitu-
tionality of proceedings in the Federal Government, where
can be the impropriety of communicating the declaration to
other States, and inviting their concurrence in a like declara-
tion? What is allowable for one must be allowable for all;
and a free communication among the States, where the Consti-
tution imposes no restraint, is as allowable among the State
governments as among other public bodies or private citizens.
This consideration derives a weight that cannot be denied to
it, from the relation of the State Legislatures to the Federal
Legislature as the immediate constituents of one of its branches.

The Legislatures of the States have a right also to originate
amendments to the Constitution, by a concurrence of two-
thirds of the whole number, in applications to Congress for
the purpose. When new States are to be formed by a junction
of two or more States, or parts of States, the Legislatures of
the States concerned are, as well as Congress, to concur in the
measure. The States have a right also to enter into agree-
ments or compacts, with the consent of Congress. In all such
cases a communication among them results from the object
which is common to them.

It is, lastly, to be seen whether the confidence expressed
by the resolution, that the necessary and proper measures would
be taken by the other States for co-operating with Virginia
in maintaining the rights reserved to the States or to the
people, be in any degree hable to the objections which have
been raised against it.

If it be liable to objection it must be because either the
object or the means are objectionable.

The object being to maintain what the Constitution has
ordained, is in itself a laudable object.

The means are expressed in the tcrms "the necessary and
proper measures." A proper object was to be pursued by
means both necessary and proper.
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To find an objection, then, it must be shown that some

meaning was annexed to these general terms which was not

proper; and for this purpose either that the means used by

the General Assembly were an example of improper means,

or that there were no proper means to which the terms
could refer.

In the example given by the State of declaring the Alien

and Sedition Acts to be unconstitutional, and of communi-

cating the declaration to other States, no trace of im-

proper means has appeared. And if the other States had
concurred in making a like declaration, supported, too, by

the numerous applications flowing immediately from the

people, it can scarcely be doubted that these simple means
would have been as sufficient as they are unexceptionable.

It is no less certain, that other means might have been

employed which are strictly within the limits of the Constitu-
tion. The Legislatures of the States might have made a direct

representation to Congress with a view to obtain a rescinding

of the two offensive acts; or they might have represented to
their respective Senators in Congress their wish that two-thirds

thereof would propose an explanatory amendment to the
Constitution; or two-thirds of themselves, if such had been

their option, might, by an application to Congress, have
obtained a Convention for the same object.

These several means, though not equally eligible in them-

selves, nor, probably, to the States, were all constitutionally

open for consideration. And if the General Assembly, after
declaring the two acts to be unconstitutional, the first and

most obvious proceeding on the subject, did not undertake
to point out to the other States a choice among the farther

measures that might become necessary and proper, the reserve

will not be misconstrued by liberal minds into any culpable
imputation.

These observations appear to form a satisfactory reply tc

every objection which is not founded on a misconception ol
the terms employed in the resolutions. There is one other
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