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FAQ Series. Doesn’t the Article V Convention Draft the Amendment?

By Nick Dranias

Introduction

It is a common belief that the convention called by
Congress in response to the application of two-thirds
of the State legislatures under Article V of the U.S.
Constitution has the job of drafting the amendment(s)
to be proposed. This belief has its origins in the con-
tention that conventions inherently have wide-rang-
ing deliberative authority that cannot be constrained
to a specific pre-drafted amendment. But the over-
whelming weight of the evidence indicates that the
Article V convention was ordinarily meant to pro-
pose the amendment or amendments specified by
two-thirds of the State legislatures in their call-trig-
gering application. This evidence consists of the
drafting history of Article V, the meaning and usage
of the word “application” and “convention,” and the
contemporaneous statements of the Founders and
Framers at the time the Constitution was ratified and
soon thereafter.'

The Textual Implications of Article V’s
Drafting History

The relevant portion of the final draft of Article V
says: “The Congress . . . on the Application of the
legislatures of two thirds of the several states, shalll
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call a convention for proposing amendments . . .”
But the drafting history of Article V shows that the im-
mediately preceding version said: “The Congress . . .
on the Application of the legislatures of two thirds of
the several states, shall propose amendments . . ."2

As shown above, in both instances the “Application”
of state legislatures would prompt an amendment
proposal by another body. In the next-to-last version
of Article V, the “Application” would prompt Con-
gress to propose amendments. In the final version of
Article V, the “Application” would prompt Congress
to call a convention for proposing amendments.

Some have contended that this shift in the proposing
body from Congress to a “convention” indicated a
desire to deprive state legislatures of the ability to
formute and seek the proposal of desired amend-
ments. This contention is easily disproven by a closer
look at the text and drafting history of Article V.

Notice that in the next-to-final version of Article V,
the “Application” would have supplied any amend-
ment for Congress to propose. Congress could not
have been both a drafting and proposing body on
“Application” of the state legislatures because this
same version of Article V already gave Congress
the power to draft and propose amendments on
approval of two-thirds of each House. It would be
redundant to give Congress yet another power to
draft and propose amendments.

A redundant interpretation of Congress'’s Article V



powers in this next-to-final version of Article V is only
avoided if the state’s “Application” were to supply
the desired amendments for proposal. Congress was
obviously meant to serve only as the coordinating
instrumentality for the proposing of any amendment
specified in the states’ application in this next-to-final
version of Article V.

Although a “convention” replaced Congress as
the proposing body in the final version of Article
V, nothing in the text indicates that the role of the
“Application” would have
changed. On its face,
there is every reason to
believe that the “Appli-
cation” would continue

to specify one or more
desired amendments,
with the sole substantive
difference being that the proposing body would be
a convention rather than Congress itself.

Likewise, there is no indication in the drafting history
of Article V that the proposing convention would
necessarily assume amendment drafting authority
denied to Congress in the next-to-final version of
Article V; much less that it would have the inherent
power to disregard the wishes of state legislatures
in seeking the proposal of specific amendments as
specified in their Application. The sole rationale for
switching the proposing body from Congress to a
convention was George Mason’s objection that
Congress could not be counted on to propose the
amendments desired by the people (which was a
common way of referring to the representative role
of the states in the founding era).

In other words, in replacing Congress with a propos-
ing convention, a more reliable proposing body was
being sought by Mason and others. Nothing indi-
cates the proposing convention would do anything
other than better guarantee the proposal of desired
amendments than Congress would. The notion that a
proposing convention would necessarily function as
a drafting convention is thus unfounded in the draft-
ing history of Article V.

The notion that a proposing
convention would necessarily
function as a drafting convention records from the Journal
is unfounded in the drafting
history of Article V.

The Meaning of “Application” Confirms the
Article V Proposing Convention Can be
Limited to Proposing a Specific Amendment
or Amendments Sought by the States

The role of the Article V application in specifying de-
sired amendments for proposal by convention is also
entirely consistent with the custom and practice as-
sociated with applications from the states during the
founding era. Applications were commonly made
by states at the time to the Continental Congress. To
prove this point, Appen-
dix A to this policy brief
includes a selection of

of the Continental Con-
gress from 1778 through
1788.3

As shown in Appendix A, it was typical of an appli-
cation from the states or a state legislature to include
very specific requests for action by Congress. In fact,
Appendix A includes references to applications:

* by the states of New Jersey, Massachusetts-Bay
and Connecticut for various amounts of money;

o for food and supplies by the state of Massachu-
setts-Bay;

* for various forms of military support by the states
of Connecticut and New York;

o for congressional assistance with the settlement
of local disputes by the states of New York and
New Hampshire;

* for alegislative change by the state of Virginia;
and

* for participation in an ongoing “convention” by
the state of Pennsylvania.

Of these applications, the most notable is the appli-
cation of the legislature of the state of Pennsylvania
to participate in a “convention” concerning ongoing
Indian treaty negotiations. As shown on pages 18
and 19 of Appendix A, this application specifically
requested authorization for the state of Pennsylvania
to participate in that “convention” through state-ap-
pointed commissioners authorized to purchase
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Indian lands on behalf of the state.

It would be incongruous with this customary usage
to suggest that an Article V application would not
similarly advance a specific request for a desired
action, such as the organization of a convention for
the proposal of a desired amendment through dele-
gates with specified legal authority.

Indeed, the parallel usage of the term “Application”
in section 4 of Article IV of the U.S. Constitution
confirms that the Constitution did not deviate from
this standard usage of “application.” There, state
legislatures or executives have the power to make
an “Application” to compel the federal government
to assist in suppressing domestic violence. Such an
application obviously would have to be very specif-
ic in its request in order for the federal government
to know what to do (as were similar applications for
military support evidenced in Appendix A). Likewise,
it is far more reasonable to construe an Article V ap-
plication as meant to include a specific direction for
the proposal of a desired amendment at an Article V
convention, rather than serving as an substantively
empty procedural trigger to authorize the calling of
a convention to do whatever it wants.

The Meaning of “Convention” Is Consistent
with the Article V Proposing Convention
Being Limited to the Application’s Request

This naturally raises the question: Why have a con-
vention do the proposing instead of just having
two-thirds of the state legislatures directly propose
amendments for ratification by three-fourths of the
states? In response, first of all, it is important to
emphasize that conventions did not have the signifi-
cance we ascribe to them today. The word conven-
tion was simply a synonym for an assembly. It did
not necessarily entail any special autonomous pow-
er by virtue of being a “convention.” You can see
this by reviewing the term in 18th century dictionar-
ies here.* Appendix A at pages 18 and 19 evidenc-
es this fact with a specific reference to a “conven-
tion” organized solely to negotiate an Indian treaty.

Further, the fact that conventions could be organized
for the limited purpose of ratifying a specific amend-
ment (as per the authority in Article V for ratification
by “convention”) further demonstrates that no one at
the founding era thought conventions inherently have
autonomous drafting power or authority. There was
no “convention fairy” sprinkling limitless deliberative
authority or sovereign power on assemblies of state
or federal representatives during the Founding Era.

Secondly, the need for a proposing convention is
made obvious when one considers the limitations of
18th century technology. There was no modern in-
stantaneous communication. Some means of ensur-
ing that the amendment or amendments specified in
the application of two-thirds of the state legislatures
would actually be proposed had to exist. The con-
vention was infroduced into the language of Article
V simply to ensure that what was proposed was ac-
tually what the states asked-for in their application.
In other words, the “convention” was meant to be an
assembly that would serve as a coordinating instru-
mentality for the states in proposing the amendments
specified in the application. Why? Because, as per
Mason’s commentaries at the Philadelphia Con-
vention, Congress was not trusted as the proposing
body; it was trusted only to serve as a handmaiden
of the states in calling the proposing convention.
Right or wrong, asking Congress to propose amend-
ments that could threaten its own power on appli-
cation of the states was thought to be more likely to
result in noncompliance by Congress than asking
Congress to undertake the discrete ministerial duty
of calling a convention on a similar application of
the states.

The “Six Founder Quotes” Confirm the
Article V Application was Able to Specify
Any Amendment to be Proposed

The evidence that this interpretation of Article V
conforms to original intent and public understanding
is pretty overwhelming. All one needs to do is con-
sider the six statements made by the Founders on the
matter as evidence of the public understanding of
the provision:
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1.

George Washington's representation in his April
25, 1788 letter to John Armstrong that “nine
states” can get the amendments they desire,
which is consistent with the interpretation that
two-thirds of the states (then nine) would spec-
ify the desired amendments in their Article V
application and target the convention agenda
accordingly.”

Federalist George Nicholas’ June 6, 1788 state-
ment at the Virginia convention that state legis-
latures would apply for an Article V convention
confined to a “few points;” and that “it is natural
to conclude that those States who will apply for
calling the Convention, will concur in the rati-
fication of the proposed amendments.” Notice
how Nicholas’ conclusion is only “natural” with
the expectation that the states would typically
organize a convention after first agreeing on one
or more amendments specified in their Article V
application.®

. Tench Coxe’s June 11, 1788 statement that: “If

two thirds of those legislatures require it, Con-
gress must call a general convention, even
though they dislike the proposed amendments,
and if three fourths of the state legislatures or
conventions approve such proposed amend-
ments, they become an actual and binding part
of the constitution, without any possible inter-
ference of Congress.” Coxe further explained:
“Three fourths of the states concurring will ensure
any amendments, after the adoption of nine or
more.” Notice that these statements indicate that
two-thirds of the states would specify and agree
on the desired amendments in their Article V ap-
plication before any convention was called.”

4. James Madison’s representation in Federalist No.

43 that the power of state governments to orig-
inate amendments is equal to that of Congress,
which could only be true if the Article V appli-
cation had the power to specify and target the
convention to desired amendments.®

5. Alexander Hamilton’s representations in Feder-

alist No. 85 that all amendment proposals under
Article V, logically including even those originat-
ed by the states, would be brought forth without
“giving or taking” and “singly;” that “nine” states
[then two-thirds] would effect “alterations,” that
“nine” states would effect “subsequent amend-
ment” by setting “on foot the measure,” and

that we can rely on state “legislatures” to erect
barriers. These statements all anticipate the
amendment-specifying power of an Article V
application, which alone is entirely controlled by
two-thirds of the states through their legislatures;
as well as a narrow and preset agenda for an
Article V convention.?

6. James Madison’s 1799 Report on the Virginia
Resolutions, which observed that the states could
organize an Article V convention for the “ob-
ject” of declaring the Alien and Sedition Acts
unconstitutional. Specifically, after highlighting
that “Legislatures of the States have a right also
to originate amendments to the Constitution, by
a concurrence of two-thirds of the whole num-
ber, in applications to Congress for the pur-
pose,” Madison wrote both that the states could
ask their senators to propose an “explanatory
amendment” clarifying that the Alien and Se-
dition Acts were unconstitutional, and also that
two-thirds of the Legislatures of the states “might,
by an application to Congress, have obtained
a Convention for the same object.” Again, the
Application is the stated source of the desired
amendment, and the anticipation is that the
proposing convention would be targeted to a
specific amendment and its authority so narrowly
tailored as to propose an amendment that would
clarify that a specific law was unconstitutional. '

The Application’s Authority to Limit the Ar-
ticle V Proposing Convention to a Specific
Amendment Best Explains Madison’s Fearful
“Letter to Turberville”

One of the most vexing pieces of evidence for the

Article V movement is Madison’s famous letter to
Turberville dated November 2, 1788. That letter
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expressed great fear about the State of New York's
proposal to convene a “second convention.”" But
Madison’s expressed fear is easily reconciled with
his support for states organizing an Article V con-
vention to propose a clarifying amendment declar-
ing the unconstitutionality of the Alien and Sedition
Acts. Simply put, there is nothing inconsistent about
Madison opposing New York's effort to organize a
“second convention” to address roughly two doz-
en amendment topics when his view, as expressed
in Federalism No.
43, was that state
governments had

the same authority

to propose specif-

ic amendments as
Congress. Madison
obviously preferred
states exercising their
amendment power

in a targeted fashion
similar to that of Congress. He supported organizing
an Article V convention to propose one amendment
specified in the states’ application, and opposed
the organization of a wide-ranging convention that
could draft and propose dozens of amendments,
potentially scuttling the Constitution.

Madison’s preference for organizing an Article

V convention focused on proposing a specific
amendment was shared by Alexander Hamilton.
Significantly, in Federalist No. 85, Hamilton clearly
differentiated the Article V amendment process from
convening a convention to establish a new constitu-
tion, stating: “There can, therefore, be no compari-
son between the facility of affecting an amendment,
and that of establishing in the first instance a com-
plete Constitution.”?

Hamilton also wrote: “every amendment to the
Constitution, if once established, would be a single
proposition, and might be brought forward singly.
There would then be no necessity for management
or compromise, in relation to any other point no giv-
ing nor taking. The will of the requisite number would
at once bring the matter to a decisive issue. And

Madison supported organizing an
Article V convention to propose one
or more amendments specified in the
states’ application, and opposed the
organization of a wide-ranging con-
vention that could draft and propose
dozens of amendments.

consequently, whenever nine, or rather ten States,
were united in the desire of a particular amendment,
that amendment must infallibly take place.”

Notice that Hamilton wrote of “every amend-
ment”— logically including even an amendment to
be proposed by an Article V convention—as being
“brought forth” as a “single proposition.” This is fully
consistent with Washington’s understanding that nine
states (then two-thirds) could specify desired amend-
ments in their Article
V applications. No-
tice also that Ham-
ilton discounted the
“necessity” of “giving
and taking” in the
amendment process,
without qualifying
that statement in
regard to an Article
V convention; there-
by rejecting the notion that the convention process

is necessarily one in which there is freewheeling
deliberation. Indeed, Hamilton’s reference to “nine,
or rather ten states” was clearly meant to emphasize
that the states would unite in the desire for a par-
ticular amendment either through the Application
(“nine” states, then two thirds) or through the ratifica-
tion process (“ten” states, then three fourths).

Hamilton further cemented his promise that the
states could target the Article V convention process
with this statement: “Nor however difficult it may be
supposed to unite two thirds or three fourths of the
State legislatures, in amendments which may affect
local interests, can there be any room to apprehend
any such difficulty in a union on points which are
merely relative to the general liberty or security of
the people. We may safely rely on the disposition of
the State legislatures to erect barriers against the
encroachments of the national authority.”

Again, notice that Hamilton referenced the conven-
tion application process (“two thirds”) as being an
instance in which the states would “unite . . . in
amendments.” Hamilton’s statement about relying on
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“state legislatures to erect barriers” is also undoubt-
edly a representation that the states would target
the Article V convention mode of proposing amend-
ments through their applications. Why? Because the
only way Hamilton’s statement can be taken as true
is if it were in reference to the power state legisla-
tures have to apply for a convention for proposing
amendments. This is because only the application
portion of the Article V process is entirely controlled
by state legislatures. In contrast, there is no guar-
antee whatsoever that state legislatures can “erect
barriers” through the ratification process because
Congress, not state legislatures, chooses between
rafification by state legislature or by in-state conven-
tion. Thus, it would be a false statement to say that
we can rely on “state legislatures to erect barriers”
through the ratification process. Therefore, when
Hamilton wrote we could rely on “state legislatures
to erect barriers” he could have only been referring
to the power of state legislatures to use the Article V
convention application process to “erect barriers”
against the national authority.

Yet more confirmation that the Founders understood
that states held the power to target the Article V con-
vention to one or more desired amendments in their
application is found in Hamilton’s footnote to the
phrase “thirteen to nine” in the following observation
in Federalist No. 85: “If, on the contrary, the
Constitution proposed should once be ratified by all
the States as it stands, alterations in it may at any
time be effected by nine States. Here, then, the
chances are as thirteen to nine[fn] in favor of
subsequent amendment, rather than of the original
adoption of an entire system.”

Significantly, Hamilton's footnote says: “It may rather
be said TEN, for though two thirds may set on foot
the measure, three fourths must ratify.” The colorful
reference that “two thirds may set on foot the mea-
sure” confirms that the “Application” (which alone
requires action by “nine,” then two-thirds, of the
state legislatures) will set “on foot” the “alterations”
to be “effected.” This representation is still more
evidence of the view that the Article V convention
would and should be targeted by the “Application”

to one or more specific amendments. In sum, both
Madison and Hamilton expected and preferred the
Article V convention to propose the amendment or
amendments specified in the “Application” trigger-
ing the convention call, rather than to engage in a
freewheeling “second convention” that would itself
draft and propose dozens of amendments.

States Used to Understand the Power of their
Application to Request the Proposal of Any
Specified Amendment (and More).

There was a time when the states fully understood the
power of their Article V Application to request the
organization of a convention for the proposal of a
desired amendment. They even understood that they
could specify desired convention rules in their appli-
cation, which would necessarily be embraced by the
Congressional call it triggered. Appendix B includes
two examples of just such an application, passed

by the States of Texas and Indiana, respectively,

in the 1950s. As you can see, those applications
both specified the amendment to be proposed at

the convention and the voting rules for the conven-
tion, as well as other logistical matters. More than

a half-century ago, Indiana and Texas understood
and followed the Founders’ repeated injunctions
about how to use Article V.

Conclusion

The bottom line is that all of the foregoing evidence
is unified by an interpretation of Article V in which
the “Application” should specify the amendment to
be proposed, and the convention serves as a co-
ordinating instrumentality in proposing that amend-
ment. The foregoing evidence is not consistent with
the interpretation that the Application has no sub-
stantive content and the convention has authority

to do whatever it wants (or otherwise has exclusive
amendment drafting authority). There was a time
when the states like Indiana and Texas recognized
this fact. They were right. Moreover, the Compact for
America approach of applying under Article V for a
specific amendment (and using an interstate agree-
ment to ensure that the resulting Article V convention
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is strictly limited to proposing that amendment) is
fully consistent with the original meaning of the Con-
stitution. ™
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Appendix A
(Examples of the Custom and
Usage of “Application” by States
during the Founding Era as
Evidenced by the Journals of
the Continental Congress)
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July, 1778 675

of 3 [2] July, from Colonel Butler, of Westmoreland,
which were read :*

‘Whereupon,

Resolved, That the Board of War be directed to send for
and confer with the Seneca chiefs who have lately quitted
the city of Philadelphia, to enquire in what character and
with what views they have come among us, whether as
representatives or ambassadors of the Seneca nation ; and
whether the Seneca nation, as such, have committed hos-
tilities against us, and report specially and immediately
to Congress.

A letter, of 30th June, from General Heath, was read,
with copy of a letter of 18 May, from B. Franklin and
J. Adams, Esqrs. commissioners of the United States at
Paris: v

Ordered, That the letter from B. Franklin and John
Adams, Esqrs. be published.

Ordered, That the cloathier general, or in his absence,
his deputy in Philadelphia, be directed immediately to
make out and lay before Congress an exact and particular
invoice of all and every kind of the goods, wares, and
merchandises which have been purchased or taken up by
the cloathier general or any of his deputies within this
city, together with a list of the names of the persons of
whom they have been purchased, or from whom taken,
and the prices at which they were purchased.

Resolved, That the governors of Maryland and Virginia
be severally requested to take proper measures for giving
the earliest intelligence to any French fleet or ships of
war that may appear off the Bay of Chesapeake, of a fleet
of British ships of war being ready to sail for North
America, as by the information transmitted from the
American commissioners at Paris; and that they be

1The letter of Butler is in the Papers of the Continental Congress, No. 78, I1, folio 501.
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676 Journals of Congress

respectively desired to accommodate any such French
fleet or ships of war with good pilots for bringing them
safely into the Bay, should they incline to come there:

That a similar request and proper advice be transmitted
to each of the governors of North and South Carolina, and
Georgia.

An application being made for an advance of 200,000
dollars to the State of New Jersey,

Ordered, That it be referred to the Board of Treasury.

Adjourned to 9 o’Clock to Morrow.!

THURSDAY, JULY o, 1778

Mr. Andrew Adams, a delegate from Connecticut, at-
tended, and took his seat in Congress.

A letter, of 7, from Gteneral Washington, at Brunswick,
was read: Whereupon,

Ordered, That the committee appointed to arrange the
army, repair, without delay, to General Washington’s
head quarters, and proceed on the business committed to
them.

A letter from Major Romand de Lisle, [dated Savannah,
April 4] was read :?

Ordered, That it be referred to the Board of War.

A memorial from officers belonging to different regi-
ments of the State of Pensylvania, was laid before Con-
gress:

Ordered, That it be referred to the committee of arrange-
ment.

A memorial from the lieutenants and masters in the
navy and captains of marines, was read :

' A letter from Ethan Allen, dated June 17, wag received on July 2, and ordered to
lie on the table July 8. Tt is in the Library of Congress, United States Revolution, IV.

'2 The letter of Washington is in the Papers of the Continental Congress, No. 152, VI,
folio 163; that of Romand de Lisle is in No. 78, XIX, folio 241.
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February, 1779 257

some contingent expences, a ballance of two hundred and
thirty four dollars and 50/90.

That there is due to William Hurrie, his account paid
for sawing and piling 22 cords of wood for the use of
Congress, eighty three dollars.!

Ordered, That the said accounts be paid.

The committee to whom was re-committed the report
of the committee on an application from the State of
Massachusetts bay, &c. respecting a supply of provisions,
brought in a report; Whereupon, Congress came to the
following resolutions:

Whereas it is represented to Congress, that the inhab-
itants of the states of Massachusetts bay, and Rhode
Island and Providence Plantations, are distressed for
want of bread, and cannot obtain supplies except from
Maryland, Virginia, North Carolina and South Carolina:
and, whereas, a private trade for grain and flour between
the said states might be injurious and ineffectual:

Resolved, That it be recommended to the executive
powers of Maryland, Virginia, North Carolina and South
Carolina, at their discretion, to permit the executive
powers of Massachusetts bay, and Rhode Island and
Providence Plantations, to purchase and export, under
proper regulations, such quantities of grain or flour as
they may judge expedient, and may be able to spare
respectively.

A motion having been made to strike out the word
“North Carolina;” and on the question that it stand
part of the report, the yeas and nays being required by
Mr. [Thomas] Burke,

1 This report, dated February 24 and signed by B. Smith and William Geddes, is
in the Papers of the Continental Congress, No. 138, 111, folio 117.
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cent. per annum, transmitting duplicate receipts to the Board
of Treasury:

That upon application from the State of Massachusetts bay,
a warrant issue on the treasurer in favor of Mr. John Lowell,
for 800,000 dollars, the said State to be accountable, and to
repay 500,000 dollars thereof to the commissioner of the con-
tinental loan office of the said State in the month of August
next, with interest at six per cent. per annum, transmitting
duplicate receipts to the Board of Treasury:

That upon application from the State of Virginia, a war-
rant issue on the treasurer in favor of John Moss, Esq. for
300,000 dollars, the said State to be accountable, and to pay
a like sum to the commissioner of the continental loan office
thereof in the month of August next, with interest at six per
cent. per annum, transmitting duplicate receipts to the
Board of Treasury.

Resolved, That the auditors of the army be authorized to
increase the pay of such of their clerks as may merit the same,
to a sum not exceeding 120 dollars per month, according to
their respective abilities.

Resolved, That all continental officers who are or may be
exchanged, and not continued in the service, be, after such
exchange, considered as supernumerary officers, and entitled
to the pay provided by a resolution of Congress, of the 24
November last.

That John Holker, Esq® be authorized, agreeable to his proposition,
to order a sum not exceeding five hundred thousand dollars to be
paid in South Carolina to the order of the Executive Council of that
State; that upon producing to the Board of Treasury a receipt for
the money so paid he be entitled to a warrant on the
Continental Treasurer for a like sum, and that the said
State repay the same to the Commissioner of the Continental Loan

Office thereof in the Month of August next, with interest at 6 p* cent
p* annum, transmitting duplicate receipts to the Board of Treasury.*

1This report, dated May 18, is in the Papers of the Continenial Congress, No. 136,
1I1, folio 319.

Postponed.
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county, the letter of Colonel Patterson to Governor Clinton,
Governor Clinton’s answer, &c. and have come to sundry
resolutions thereon, which he was ordered to report:

The report being read, Congress thereupon came to the fol-
lowing resolutions:

Whereas divers applications have been made to Congress
on the part of the State of New York and of the State of New
Hampshire, relative to disturbances and animosities among
inhabitants of a certain district known by the name of “the
New Hampshire Grants,” praying their interference for the
quieting thereof; Congress having taken the same into con-
sideration,

Resolved, That a committee be appointed to repair to the
inhabitants of a certain district known by the name of New
Hampshire Grants, and enquire into the reasons why they
refuse to continue citizens of the respective states which
heretofore exercised jurisdiction over the said district; for
that as Congress are in duty bound on the one hand to pre-
serve inviolate the rights of the several states, so on the other
they will always be careful to provide that the justice due
to the states does not interfere with the justice which may
be due to individuals:

That the said committee confer with the said inhabitants,
and that they take every prudent measure to promote an
amicable settlement of all differences, and prevent divisions
and animosities so prejudicial to the United States.

Resolved, That the further consideration of this subject be
postponed until the said committee shall have made report.

Ordered, That they report specially and with all convenient
speed.

Previous to passing the first resolution,

A motion was made by Mr. [John] Henry, seconded by Mr.
[William] Carmichael, to strike out the word “several,” and
in lieu thereof insert “United;” and, on the question, shall

14
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Whereas by a resolution of Congress, passed the 22d day
of May last, upon application of the State of Connecticut,
a warrant issued on the treasury in favour of their dele-
gates, for one hundred and fifty thousand dollars, the said
State to be accountable, and to repay the same to the
commissioner of the continental loan office, in the month
of August next, with interest at six per cent. And whereas
his excellency Jonathan Trumbull, Esq. governor of the
said State, has represented to Congress, that before the
arrival of the said money, other provision was made for
the purpose of the said application, but as orders for re-
cruiting their quota of the deficiency of the continental
army are issued, and no money transmitted for that pur-
pose, the general assembly of the said State request that
Congress will charge the said State with the sald loan, not
as a loan according to the first intention, but on account
of recruiting and cloathing their quota of the deficiency of
the continental troops aforesaid, without any charge of
interest:

Resolved, That the said request be complied with, and the
money so received be charged to the said State as so much
advanced for recruiting and cloathing their quota of the
deficiency of continental troops, and for which the said
State is to be accountable.

Ordered, That a warrant issue on the treasurer of the
State of Connecticut, in favour of his excellency Jonathan
Trumbull, Esq. governor of the said State, for two hundred
thousand dollars, for the purpose of supplying cloathing
for their quota of troops in the Continental line, to be
paid out of moneys in the hands of the said treasurer,
collected for the use of the United States; for which sum
of 200,000 dollars the said State is to be accountable.

Resolved, That his excellency the governor and council of
Connecticut be requested, if they shall judge it expedient,

www.CompactforAmerica.org
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April, 1780 341
New Hampshire, New Jersey,
Mr. Peabody, noyj .. Mr. Fell, no
Folsom, ay } div. Houston, no ] no
Massachusetts Bay, Clark, no
Mr. Lovell, ay Pennsylvania,
Holten, ay J ay Mr. Muhlenberg, no } no
Partridge, ay Virginia,
Rhode Island, Mr. Griffin, no
Mz. Ellery, no Madison, no } no
Collins, no } B0\ North Carolina,
Connecticut, Mr. Burke, no
Mr. Huntington, no Jones, no } no
Sherman, no } no | South Carolina,
Ellsworth, no J . Mr. Mathews, no
New York, Kinloch, no } no
Mr. Scott, noj ..
Schuyler, ay } div.

So it passed in the negative.

On the question to agree to the main question, the states
were equally divided and the question was lost.

The next paragraph of the report was read, viz.

That upon the application of the State of Massachusetts
Bay by their delegates in Congress, representing that the
said State had incurred a very heavy expence for repelling a
late invasion of Penobscot in the said State by the common
enemy, and requesting that part of the monies raised by the
said State for the United States might be retained until the
accounts of the expence aforesaid could be prepared and
submitted to the consideration of Congress; it be resolved,

That a warrant issue on the treasurer of the State of Massa-
chusetts Bay, in favour of the said State, for two millions of
dollars, being part of the monies raised by the said State,
for the use of the United States, for which sum the said State
is to be accountable.

On the question to agree to the order for a warrant as
reported,
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Your Committee to whom was referred a letter from the Minister
for Foreign affairs, to the President dated the 27* Ulto. and praying
leave of absence for the Reasons therein contained, beg leave to
Report that the last reason assigned by him is sufficient for indulging
him in a leave of absence for a few weeks, if in the opinion of Congress
the business of his Department will admit of it.

Resolved, That the Secretary for foreign affairs have per-
mission to be absent from the public service, for the time
requested in his letter of the 27 of February last.’

Upon the application of the State of Connecticut contain’d in
Governor Trumbull’s Letter of the 215t of Feby last,

Resolved, That the ten companies therein mentioned to be raised
for the defence of said State, be supported and paid by the United
States upon the same terms and under the like regulations with the
troops stationed in Massachusetts or those raised and stationed in
the State of New York the last campaign.?

1 This report, in the writing of John Morin Scott, except the last paragraph which is
in James Madison’s writing, is in the Papers of the Continental Congress, No. 25, 1I,
folio 79 and 81.

2 This motion, in the writing of Richard Law, is in the Papers of the Continental Con~
gress, No. 36, TV, folio 9. Itisundated. Trumbull’s letter is in No. 68, IT, folio 208.
1t was referred on this day to Mr. [Daniel] Carroll, Mr. [Samuel John] Atlee, Mr. [Eze-
kiel] Cornell.

On this day, according to the indorsement, was presented the memorial of Major
William Macpherson, dated Philadelphia, March1,1782. Tt was ‘‘referred to the Secre-
tary at War to lie in his office until he shall return and report thereon.”” ItisinNo. 41,
VI, folio 273.

Also, the petition, undated, of mechanics and others praying for pay and interest
on certificates for supplies advanced to the Army by them. It was “ordered to lie,”
and is in No. 42, V, folio 275.

Also, another letterof February 21 from the Governorof Connecticut. It isin No. 66,
11, folio 214.

Also, a representation from the inhabitants of the Wesfern country on'the Ohio,
which was referred to Mr. [Daniel] Carroll, Mr. [Samuel John] Atlee, Mr. [Ezekiel]
Cornell. It isin No. 69, II, folio 401-407.

Also, a letter of February 27 from the Superintendent of Finance, on new faxes to
establish a fund for discharging the principal and interest of public debts. It was
referred to Mr. [Samuel] Osgood, Mr. [Abraham] Clark, Mr. [Arthur] Lee. It is'in
No. 137, 1, folio 347. According to Committee Books Nos. 186 and 191, the report
was delivered March 25, and on August 5, 1782, was referred to the grand committee
appointed on July 22.

Also, a letter of February 28, from the Superintendent of Finance, respecting the
salary of the Deputy Secretary of Congress. - It isin No. 137, I, folio 351.

A memorial, dated March 1, 1782, from Lieutenant Colonel Edward Carrington, was
presented and referred, as the indorsement states, to the delegates of Pennsylvania,
Maryland and Virginia who were “to confer with com?® in chief and Gent Knox.”
It is in No. 41, 11, folio 118.
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October, 1783 717

Your Excellency’s most obedient humble servant.!
His Excellency.

The committee, consisting of Mr. [James] Duane, Mr.
[Daniel] Carroll and Mr. [Richard] Peters, to whom was
referred a motion of Mr. [Richard] Peters, together with an
application of the legislature of Pensylvania, relative to the
purchase of the Indian claim of land within the jurisdietion
of that State; report,

That it appears to them, that the application of the
legislature of Pensylvania, relative to a treaty for the pur-
chase of the Indian claim to lands within the jurisdiction of
that State, proceeded from a respectful attachment to the
federal government, and a desire to guard against prejudices
which might arise from the interference of their own par-
ticular views with the authority of the United States: That
the public interest might have been deeply affected by a
negotiation for such purchase independent of, and uncon-
nected with the general treaty to be holden on behalf of the
United States. For, in the opinion of the committee, the
idea of a division of councils, of separate interests, and a
competition in purchase which two distinct treaties must
have impressed on the minds of the Indians, could not but

t This report, in the writing of James Duane, is in the Papers of the Continental
Congress, No. 29, folios 331-333. The following, without date, in the writing of James
Madison, is on folio 335: g

“That as an exemplification of the articles, concluded on the —— day of ——be-
tween the Minister Plenipo. of the United States and the King of G. B. a8 ratified by
Congress on the —— day of — be transmitted to each of the states and that they be
informed that Congress deem it indispensable to the honor of the Confederacy, and to
the principles of good faith, that every act within the states respectively should be
forborne which may tend to render any of the stipulations in the said articles here-
after impracticable on the part of the U. 8.”
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have had a tendency to diminish the dignity and authority
of our government in their estimation, and expose both the
United States and the individual State to unreasonable and
extravagant impositions, and our public councils to great
embarrassments. The committee, therefore] think it proper
that it should be

Resolved, That the commissioners for holding the conven-
tion with the Indians under the act of the 15 day of October
instant, give notice to the supreme executive of the State of
Pensylvania, of the time and place of holding such treaty, to
the end, that the persons to be appointed by that State, for
purchasing lands within the limits thereof, at the expence of
the said State, may attend at the time and place appointed
for holding the said treaty: and the commissioners on the
part of the United States, are instructed to give every aid
in their power, to the commissioners on the part of Pensyl-
vania, in such manner as will best promote the object which
the said State shall have in view, and not be incompatible
with the national interests which the United States propose
by the said treaty.*

A motion was made by Mr. [Elbridge] Gerry, seconded by
Mr. [David] Howell, to strike out the words “and not be”,
before incompatible, and in lieu thereof to insert, “provided
nothing shall be done by virtue of this resolve’’:

And on the question to agree to this amendment, the yeas
and nays being required by Mr. [Elbridge] Gerry,

New Hampshire, Connecticut,
Mz, Foster, ay } * Mr. S. Huntington, no
Massachusetts, B. Huntington, no } no
Mr. Gerry, ay New York,
Holten, ay] ay Mr. Duane, no
Osgood, ay L'Hommedieu, no } no
Rhode Island, New Jersey,
Mr. Ellery, ay } N Mr. Boudinot, no } ¥
Howell, ay y

! This report, in the writing of James Duane, is in the Papers of the Continental
Congress, No. 20, 1I, folio 165,
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May, 1784 " 487

New York, Maryland,
Mr. De Witt, no ] no Mr. Chase, no } E
Paine, no Virginia,
New Jersey, Mr. Hardy, ay
Mr. Stevens, no Mereer, ay}ay
Beatty, no [ *° Monroe, no
Dick, no North Carolina,
Pennsylvania, Mr. Williamson, ay } ay
Mr. Mifflin, no Spaight, ay
Montgomery, ay}no South Carolina,
Hand, no Mzr. Read, ay l diy
Beresford, no

So it passed in the negative.

The committee, consisting of Mr. [Thomas] Stone, Mr.
[Edward] Hand, Mr. [Jacob] Read, Mr. [John Francis]
Mercer and Mr. [John] Beatty, to whom was referred the
application of the State of New York, for Congress to
declare the number of troops which are necessary to be
kept up by the said State, to garrison the forts necessary
for the defence thereof, having reported ““as their Opinion,
that men, including non-commissioned Officers, will
be requisite to garrison the forts necessary for the defence of
the said State;” and thereupon submitted the following
resolution: “That the State of New York be permitted to
raise men, including non-commissioned Officers, for
the purpose of garrisoning such posts within the said State
not possessed by the forces of the United States, as the said
State shall judge proper; which troops so to be raised by the
State of New York, shall be discharged whenever the United
States in Congress assembled, shall so direct.”*

1 This report, in the writing of Thomas Stone, is in the Papers of the Continental
Congress, No. 20, I, folio 401,
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May, 1788 145

[Report of Board of Treasury on letter of Governor of Virginia 1]

The Board of Treasury to whom was referred a Letter from His
Excellency the Governor of the State of Virginia of the 13% March
1788,

Beg leave to Report

That the application of the State of Virginia for an extension of
the Period assigned by the Ordinance ? of the 7** May 1787, for render-
ing the accounts of the several States with the Union, appears to be
founded on an Idea entertained by the Executive, that the Accounts
of the State cannot be rendered in season, under the heads which
they apprehend may be required by the Commissioner; and that
consequently they would be precluded from exhibiting them at a
subsequent period.

On which the Board beg leave to observe

That although the different heads, under which the accounts of
several States with the Union, are pointed out by the Ordinance
aforesaid, and the Commissioner for the district, in which the State
of Virginia is comprehended, may have suggested to the State the
propriety of stating their accounts under such heads for the sake of
facilitating their adjustment, yet that the States are not precluded by
any clause in the said Ordinance from rendering their accounts, under
such forms as their particular situation may render most adviseable.

That the great and desireable object is to obtain from the several
States all their accounts against the Union, so that a proper statement
may be made of the same with as little delay as possible; but neverthe-
less, as the District Commissioners are limited to the period of Six
months, after they have received the State accounts for adjusting
such of them as fall under their respective cognizance, it is to be
wished that the several States would render the same under the
heads pointed out by the Ordinance.

It is however the intention of the Board (unless otherwise directed
by Congress) to direct the district Commissioners to receive from the
several States all their Accounts against the Union, under such Forms,
as they may judge it adviseable to exhibit the same, should the time
limited for their reception not enable the States to class them under
the several heads, as stated in the Ordinance.

1 Papers of the Continental Congress, No. 188, I1, pp. 77-80, read May 7, 1788.
The covering letter of the Board, also read, is in Papers of the Continental Congress,

No. 140, I, p. 499. See May 5, 1788. See also June 23, 1788.
2 Journals, vol. XXXII, pp. 262-266.
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For this reason (without the necessity of suggesting others which
will obviously present themselves to the consideration of Congress)
they are of opinion, it would not be expedient to extend the time
assigned by the Ordinance of the 7** May 1787, for exhibiting the
Accounts of the several States against the Union.

All which is humbly submitted.

SamueL OsGo0oD

May 7® 1788 Warrer LiviNnesTON

ARTHUR LEE

[Report of Board of Treasury on memorial of J. May ']

The Board of Treasury to whom was referred the Memorial of
John May

Beg leave to Report

That the protested bill, for the payment of which application is
made by the Memorialist is drawn by the Agent of the Contractors
for the Western Posts, on the Contractors in Philadelphia.

That the Accounts of the said Contractors have been adjusted at
the Treasury, and the balance found due to them (so far as they have
produced Vouchers) paid; but should any further Sums hereafter
accrue to the credit of the Contractors, the same can only be paid to
them, or their legal Assigns; as the engagements made by the Con-
tractors are on their private Credit, and the public are in no wise
bound to make good the demands which Individuals may have
against them.

For the reasons above stated,

The Board of opinion, That the application of John May for the
Relief mentioned in his letter of the 15 of January last, cannot be
complied with; the United States not being liable for any engage-
ments, made by public Contractors on their private Credit.

All which is humbly submitted.

' Samuern Oscoop

May 7, 1788. WaLter LIvINGSTON

Arruur Leg?®

1 Papers of the Continental Congress, No. 138, 11, pp. 81-82, read May 7, 1788.

See March 25, 1788.

2 May 7, 1788. According to indorsement the petition of Rapalje and Woods
was debated and negatived. See March 12, 19 and 25 and May 2 and 5, 1788.
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(Examples of States Using their
Article V Application to Specify their
Desired Amendment and
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1957

\ by the governor of such State from the senate
or house of its legislature or the State at
arge, respectively, as the case may be; tha

uring such vacancy and during the absen
of a delegate from the floor of the conv
tipn the delegates present from such Sta
shall be empowered to exercise the vote pf
the absent delegate or delegates from s
Stdte; that the leglslature of any State
chopse its delegates to such conventjon,
othér than herelnabove designated, in which

fied

in llett of the delegates otherwise
sbove designated.

“3,
end resiricted specif
tion an

by the seteral States of these Uni
the choosing of officers and adop

ventlon ang the maintenance of ofder there=
at, the detekmination of any issug respecting
the seating 'of delegates, ad)
day to day and to a day ce

other than within the limfjtatlons herein
preecribed;

“4. That a perinanent recopd shall be made
of the proceedingy of such cgnvention, which
shall be certified By the ry of the con-
ventlon, the original of whith shall be placed
in the Library of Cyngress gnd print.ed coples
of which ghall be tra Ikted to the
and the House of\ Reprgsentatlves of the
Congress, to the Sderetary of State of the
United States, and \to feach house of the
legislature and to tI e ret.uy of state of
each of the several Sifgtes

“5. That the powe of such convention
shall be exerclsable y the States, repre-
sented at such convention by duly con-
stituted delegates theréat, by majority vote
of the States presegt &nd voting on such
proposal, and not otherwise.

“8ec. 5. The State/of Indlana requests that
this application shyall corstitute a continu-
ing application fof such \convention under
article V of the Chnstitution of the United
States until the legislatures of two-thirds of
the several Statts shall have made like
applications and sSuch conveption shall have
been called and/ held in cohformity there-
with, unless the/Congress 1tself propose such
amendment within the timé and manner
hereln provided.

“Sec. 6. The State of Indland requests that
proposal of sjich amendment \by the Con-
gress and its/submission for ritification to
the legislatuyes of the several States in the

CONGRESSIONAL RECORD — SENATE

adoption of thidwxe
of this State. “

“@bvernor of the State oj Inda
“Filed March 12, 1957.

“FrANK A. LENNING,

“Secretary of State of Indiana.”

6475

ppecified fleld; that the exerclse by the
soverelgn States of thelr power to require
he calling of such con contempl

that the mpplications of the several States
for such convention shall prescribe the scope
thereof and the essentlal provisions for
holding the same; that the scope of such
convention and the provislons for holding
the same are established in and by the ap-
Dlications therefor by the leglslatures of the
two-thirds majority of the several States re-
fulred by article V to call the same, and
that it iz the duty of the Congress to call
such conventlon in conformity therewith;
that such convention is without power to
transcend, and the delegates to such con-
pention are without power to act except
within, the limitations and provislons so'

“House Enrolled Concurrent Resoclution 9

“A concurrent resolution making applica-
tion to the Congress of the United States
pursuant to article V of the Constitution
of the United States for a conventlon pro-
posing an amendment to the Constitution
of the United States
“Be it resolved by the House of Representa-

tives of the General Assembly of the State

of Indiana (the Senate concurring)—
“SectioN 1. The General Assembly of the

State of Indiana, pursuant to article V of

the Constitution of the United States, here-

by makes application to the Congress of the

United States to call a convention for pro-

posing the following article as an amend-

ment to the Constitution of the United

States:

“ "ARTICLE—

“'ggcrion 1. On or before the 15th day
after the beginning of each regular session
of the Congress, the President shall trans-
mit to the Congress a budget which shall
set forth his estimates of the recelpts of the
Government, other than trust funds, during
the ensulng fiscal year under the laws then
existing and his recommendations with
respect to expenditures to be made from
funds other than trust funds durlng such
ensuing fiscal year, which shall not exceed
such estimate of recelpts. If the Congress
shall authorize expenditures to be made dur-
ing such ensuing fiscal year in excess of
such estimated recelpts, it shall not ad-
journ for more than 3 days at & time until
action has been taken necessary to balance
the budget for such ensuing fiscal year. In
case of war or other grave national emer-
gency, If the President shall so recommend,
the Congress by a vote of three-fourths of
all the Members of each House may sus-
pend the foregoing provisions for balance
ing the budget for periods, elther successive
or otherwise, not exceeding 1 year each.

*‘Sec, 2. This article shall take effect on
the first day of the calendar year next fol-
lowing the ratification of this article.'

“Sec. 3. The State of Indiana requests that

form of the/article herelnabove, specifically
eet forth, atf any time prior to 64 days after
the legislatjires of two-thirds of the several
States shall have made applicatioh for such

conventior, shall render such cpnvention
unnecessaly and the same shall no§ be held;
otherwise/ such convention shall Be called

and held/in conformity with such lapplica-

tions.
“Sec. [7. The State of Indlana requests
that as/this application under article V of

the Comstitution of the United States\ls the
exercis® of a fundamental power of the sover-
elgn States under the Constitution of the
United States, a recelpt of this applichtion
by the Senate and the House of Represepta-
tives) o.t the Congress of the United States b
officfally noted and duly entered upon the
respective records, and that the full conts
of fhis resolution be published in the off
puplication of both the Senate and the
Hguse of Representatives of the Congress.
‘Sec. 8. Certified coples of this resolutio

shall be tmnsm!tted forthwith tO the Senate
hala ouse o z of th

such d t ghall be valld to all in-
tents and purposes as part of the Constitue
tion of the United States when ratified by
the legislatures of three-fourths of the sev-
eral States.

“8ec. 3. For the reason that the power or
the soverelgn States to propose

prescribed.

“8ec, 4. The State of Indiana reguests that
such convention shall be called and held in
conformity with the following limitations
and provisions, and that the Congress, in
the call for such convention, hereby ls re-
quested to and shall prescribe:

“1. That such convention shall be held in
the city of Philadelphia, In the State of
Pennsylvania, on the first Monday of the
first December following transmission to the
Senate and the House of Representatives of
the Congress of the United States of appli-
cations for such convention by the legisla=-
tures of two-thirds of the several States and,
in honor of the Natlon's founders and for
invocation, shall convene at Constitutlon
Hall, at Independence Square, at the hour
of 10 o'clock in the morning of such day,
and thereupon adjourn to more commodious
quarters within sald city for sesslon as the
convention shall determine;

“2. That the several States shall have
equal suffrage at such convention; that each
of the several States shall be entitled to 3
delegates thereat and that each of such dele-
gates shall be entlitled to 1 vote; that the
delegates to such convention from the sev-
eral States shall be the highest officer of the
senate and the highest officer of the house
of representatives of thelr respective legls«
latures at the time of such convention, ex-
cept that in States where the lieutenant gov=-
ernor 1s president of the senate, the presis
dent of the senate pro tempore or other high-
est officer from the membership of the senate
shall be such delegate from the senate and
in States having a unicameral legislature the
2 highest officers of its legislature shall be
such delegates, which 2 delegates in each of
the several States shall jointly designate a
citizen of such State at large who shall be
the third delegate from such State to such
convention; that in case of a vacancy In
the office of any delegate during such con=
‘ventlon, not otherwise filled pursuant to law
or by legislative act or as herein provided,
such vacancy shall be filled by the Governor
of such State from the senate or house of
its legislature or the State at large, respec-
tively, as the case may be; that durlng such
vacancy and during the absence of a delegate
from the floor of the convention the dele-
gates present from such State shall be em-
:powered to exercise the vote of the absent

to the Constitution of the Unilted States by
convention under article V has never been
exerclsed and no precedent exists for the call~
ing or holding of such convention, the State
of Indlana hereby declares the following
basic principles with respect thereto: That
the power of the soverelgn States to amend
the Constitution of the United States under
article V is absolute; that the power of the
soverelgn States to propose amendments to
the Constitution by convention under article
V is absolute; that the power of the soverelgn
Btates extends over such convention and the
scope and control thereof and that It is
within their sovereign power to prescribe
whether such convention shall be general
or shall be limited to the proposal of a speci-
fied dment or of amendments in &

gate or delegates from such State; that
the leglslature of any State may choose its
delegates to such conventlon, other than
herelnabove designated, In which case the
delegates so chosen shall be certified to the
convention by the secretary of state of such
State and shall constitute the delegates of
such State at such convention In lleu of
the delegates otherwise herelnabove deslg-
nated;

“3. That such convention shall be limited
and restricted specifically to the considera-
tlon and proposal of this amendment or such
other amendments as may be proposed by
the several States of these Unlted States;
the choosing of officers and adoption of rules
of procedure for the conduct of such cone
ventlon and the maintenance of order
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thereat, the determination of any lssue re-
specting the seating of delegates, adjourn-
ment from day to day and to a day certain
and from place to place within saild city as
may be convenient, and adjour t slne
dle; and such convention shall not be held
for eny other purpose nor have any other
power, and the delegates thereto shall have
no power other than within the limitations
herein prescribed;

“'4, That a permanent record shall be made
of the proceedings of such convention, which
shall be certified by the secretary of the
convention, the original of which shall be
placed in the Library of Congress and printed
copies of which shall be transmitted to the
Senate and the House of Representatives of
the Congress, to the Becretary of State of
the United States, and to each house of the
leglsiature and to the secretary of state of
each of the several States;

“5, That the powers of such convention
shall be exercisable by the States, represented
at such convention by duly constituted dele-
gates thereat, by majority vote of the States
present and voting on such proposal, and not
otherwise.

“Sec. 5. The State of Indlann requests that
this application shall constitute a continuing
applieation for such conv under article
V of the Constitution of the United States
until the legisiatures of two-thirds of the
several States shall have made like applica-
tlons and such convention shall have been
called and held in conformity therewith, un-
less the Congress Itself propose such amend-
ment within the time and the manner herein
provided. et r:

“Sec. 8. The State of Indlana req that

CONGRESSIONAL RECORD — SENATE

May 8

House Concurrent Resolution 174

resolution to declare the United States
Supreme Court declslons usurping the
powers reserved to the States and relating
0, education, labor, criminal procedure,
éason and subverslon to be null, vold,
and\of no effect; to declare that a contest
of pdwers has arisen between the State of

Floriae and the Supreme Court of the

United\ States; to Invoke the doctrine of

interposjtion; and for other purposes

“Be it redplved by the House of Represent-
atives of the State of Florida (the Senate
concurring), That the Legislature of Florida
doth hereby Wnequivocally express a firm
and determined resolution to maintain and
defend the Copstitution of the United
States, and the ‘tonstitution of this State
agalnst every attémpt, whether foreign or
domestic, to undermyine and destroy the fun-
damental principles)embodied in our basic
law, by which the llberty of the people and
the soverelgnty of the Btates, in their proper
spheres, have been long protected and
assured;

“That the Legislature &f Florida doth ex-
plcitly and preemptorily\ declars that it
views the powers of the Pedgral Government
as resulting solely from e compact, to
which the States are partles)\as limited by
the plain sense and intention ®f the Instru-
ment creating that compact;

“That the Legislature of Flokida asserts
that the powers of the Pederal Government
are valld only to the extent that these pow-
ers have been enumerated in the colppact to
which the varlous States assented onginally
nn}i to which the States have assented in

proposal of such amendment by the Con-
gress and its submission for ratification to
the leglslatures of the several States in the
form of the article hereinabove specifically
- set forth, at any time prior to 60 days after

the legislatures of two-thirds of the several
States shall have made application for such
convention, shall render such convention un-
necessary and the same shall not be held;
otherwise such convention shall be called
and held In conformity with such applica-
tions.

“Sec. 7. The State of Indiana requests that
as this applicatlon under article V of the
Constitution of the United States is the
exercise of & fundamental power of the sov=
erelgn States under the Constitution of the
United States, a recelpt of this application

by the Senate and the House of Representa-
tives of the Congress of the United States
be officially noted and duly entered upon
their respective records, and that the full
context of this resolution be publi in
the official publlication of both the Senate
and the House of Representatives of the
Congress,

“Sec. 8. Certified coples of this resolutlon
shall be transmitted forthwith to the Sen-
ate and the House of Representatives of the
Congress of the United States, to each Sen-
ator and Representative In the Congress from
this State, and to the Secretary of State of
the United States, and to each house of the
leglslature and to the secretary of state of
each of the several States, attesting the
adoption of this resolution by the legislature
of this State.

“CrawrorRD PF. PARKER,
“President of Senate,
“GEORGE S. DIENER,
“Speaker of House of Representatives.
“Approved: March 12, 1957.
“HarorLp W, HANDLEY,
“Governor of the State of Indiana,
“Filed March 12, 1957,
“FRaNK A, LENNING,
“Secretary of State of Indiana’”

quent amendments valldly adopteq and
ratifled;

“That the very nature of this basic cam-
pact, apparent upon its face, Is that the rati-
fying States, parties thereto, have agreéd
voluntarily to surrender certain of thel
soverelgn rights, but only certaln of these
sovereign rights, to a Federal Government
thus constituted; and that all powers not
delegated to the United States by the Con
stitution, nor prohibited by it to the Stateg,
have been reserved to the States respet-
tively, or to the people;

“That the State of Florida has at no fime
surrendered to the General Governmept Iits
right to exercise its powers in the fiéld of
labor, criminal procedure, and public/educa-
tion, and to maintaln racially separgte pub-
lic schools and other public faclligles;

“That the State of Florida, iy ratifying
the 14th amendment to the Constitution, did
not agree, nor did the other States ratifying
the 14th amendment agree, thit the power
to regulate labor, criminal proteedings, pub=
llc education, and to operate yacially separate
public schools and other fagilitles was to be
prohibited to them thereby;

“And as evidence of sych understanding
a3 to the inherent powgr and authority of
the States to regulate public education and
the malntenance of rgclally separate public
schools, the Legislatuye of Florida notes that
the very Congress thiat submitted the 14th
amendment for ratfflcation established sep-
arate schools In thg District of Columbla and
that in more thin one instance the same
State leglslatu that ratified the 14th
amendment algo provided for systems of
racially separate public schools;

“That the/Legislature of Florida denies
that the Supreme Court of the United States
had the right which it asserted in the school
cases decigled by it on May 17, 1954, the labor~
union cage decided on May 21, 1956, the cases
relating/to criminal proceedings declded on
April 23, 1956, and January 16, 1856, the
antisedition case decided on April 2, 10586,
and fhe case relating to teacher require-
meyts declded on April 9, 19566, to enlarge

thy' language and meaning of the compact

cangurrent resclution of the Legislat
of the Siate O erida,to th ee on
the Judislarys

by the States in an effort to withdraw from
e States powers reserved to them and as
Hally exercised by them for almost a century;

. States v

“That a question of contested power has
arisen; the Supreme Court of the United
Btates asserts, for its part, that the States
did in fact prohiblt unto themselves th
power to regulate labor matters, criminAl
proceedings, and public education, and/to
maintain raclally separate public instftu-
tlons and the State of Florlda, for its part,
asserts that it and its sister States havemever
surrendered such rights;

“That these assertions upon the/part of
the Supreme Court of the Unlted States,
accompanied by threats of coeyclon and
compulsion against the soverelgyl States of

this Unlon, constitute a deliberate, palpable,
and dangerous attempt by the Court to
prohibit to the States certajn rights and

powers never surrendered by them;

“That the Legislature of/ Florlda asserts
that whenever the General/Government at-
tempts to engage In the dgliberate, palpable,
and dangerous exercise of/powers not granted
to it, the States who/are partles to the
compact have the right, and are In duty
bound, to interpose foy arresting the progress
of the evil, and for méintaining, within their
respective limits, thg authorities, rights, and
liberties appertainifg to them;

“That fallure gn the part of this State
thus to assert 1ty clear rights would be con-
strued as acqyiescence In the surrender
thereof; and that such submissive acquies-
cence to the Selzure of one right would In
the end lead/ to the surrender of all rights,
and inevitgbly to the consolldation of the
Btates intg one soverelgnty, contrary to the
sacred cgmpact by which this Union of
@8 created; o

“Thaf the question of contested power
asserted in this resolution is not within the
provijice of the Court to determine because
the Lourt itself seeks to usurp the powers
whjch have been reserved to the States, and,
therefore, under these clrcumstances, the

idgment of all of the parties to the com-
pact must be sought to resolve the question,

he Supreme Court ls not a party to the
dompact, but a creature of the compact and
the question of contested power should not
be'\settled by the creature seeking to usurp
the\power, but by the parties to the com-
pect\who are the people of the respective
States In whom ultimate soverelgnty finally
reposes

“That, the constitution of the State of
Florida frovides for full benefits to all its
citizens With reference to educational fa-
cllities and under the laws of Florlda en-
acted by the legislature through the mini-
mum foundition program its cltizens un-
der States' rights, all are belng educated
under the same general law and all teachers
are being empliyed under identical educa-
tional qualificatigns and all are certified by
the State Board §f Education allke, which
enables the peoplk, themselves, in Florida
to provide an ediycatlonal establishment
serviceable and satisfactory and in keeping
with the soclal struct\re of the State. The
people of Florlda do noj consent to changing
State precedents and thipir rights by having
doctrines thrust upon thiem by naked force
alone, as promulgated in the school cases of
May 17, 1954, and May 31, 1955;

“That the doctrines of sald decislons and
other decislons denylng to ‘the States the
right to have laws of thelr owk dealing with
subversion or esplonage, and &riminal pro-
ceedings, and denying the Statgs the right
to dismiss individuals from public employ-
ment who refuse to answer quesilons con-

cerning thelr con ti with e 1am
by invoking the fifth amendment, and deny-
ing the States the right to provide fgr pro-

tectlve ‘right to work' laws, should not be
for

or authority to interfere with the sover
powers of the State In such spheres of
tivity.

“That the Court in its decislons relatin
to public education was without jurisdiction
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S8ENATE CONCURRENRT RESOLUTION %0, 1%

RESOLVED, By the Senate of the State of Texas, the
House of Representatives concurring:

That the lLsgislature of the State of Texas, pursuant to
Article V of the Comstitution of the United States, hereby makes
applieation to the Congress of the United States to call a
convention for proposing the following Article as an amendment to
the Constitution of the United States in lieu of Artlele Vi

"ARTICLE V

"Seetion 1, The Congress, whenever two-thirds of both Houses
shall deem it necessary, shall propose amendments to this
Constitution, or on the application of the Legislatures of two-
thirds of the several States shall call a convention for proposing
amendments; or the Legislature of any State, whenever two-thirds
of each ''ouse shall deem it necessary, may propose amendments to
this Constitution by transmitting to the Secretary of State of the
United 3tates and to the Secretary of State of each of the several
States a certified copy of the resolution pronosing the amendment,
which shall he deemed submitted to the several States for ratifica-
tion when eertiried e¢oples or'resolutionl of the Leglslatures of
any twelve of the several States by twoethirds of each iouse shall
have been so trinanitted eoncurring in the proposal of such amend~-
ment; which, in any ease, shall be valid to all intents and
purposes as part of this Constitution when ratified by the
Legislatures of three-fourths of the several States., Provided,
that no State, without its consent, shall be deprived of its equal
suffrage in the Semate.

"See. 2. The ast of proposal, coneurrence in a proposal, or

ratification of an amendment, shall not be revceable.
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"Sge, 3. A proposal of an amendment by a State shall be
inoperative unless it shall have been go concurred in within seven
years frem the date of the proposal. A proposed emendment shall be
inoperative uniess it shall have been so ratified within fifteen
years from the date of its submissiem, or shorter period &s may be
prescribed in the resolution proposing the amendment,

"ges, &4, Centroversies respecting the validity of en amendment
shall be justiciable and shall ba determined by the exsrcise of
the judicial power of the United Btates.®

RESOLVED FURTHER, Thet such smendment shall be valid to all
intents and purﬁolea 1 part.of the Constitution of the
United States when retified by the legislatures of three-fourths
of the soveral States)

RESOLVED FURTHER, That as the power of the sovereign States to
propose amendments to the Constitution of the United States by
convention under Article Y has never been exsereised and neo prece-
dent exists for the calling eor helding of such convention, the
State of Texsz hereby declares the following basic principles with
respect theretos that the power of the soverign States to amend
the Constitution of the United States under Article V is absolute;
thet the power of the sovereign States to propose amendments to the
Constitution by convention under Article V is sdsolute; that the
power of the sovereign States extends over sush convention and the
scope and control thereof and that it is within their sovereign
power to prescribe whether such convention shall be general or
shall be limited to the proposal of s specified amendment or of
amendments in & specified field; that the exercise by the sovereign
Btates of their power to require the calling of such conventien
contenplates that the applications of the several States for such
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in and by the applisaticns therefor by the Legislatures of the
tvo-thirds mhjerdSy of the Beveral Stases required by Artiele V to
call the same, and that 1# i# the éuty of the Congress to exll such
eonvention ia eonformity therewith; that such convention is without
pover to tramsosnd, and the delegates to such convention are with-
out power to aat exmespt vithin, the limitations and provisions so
preseridbed )

KRSCLVED PUNTEER, That such convention shall be called and
held in eonformity with the folloving limitations and provisions,
and that the Ooagress, in the oall for such coaventiocm, heredy is
reguested to and shall wourih‘u

(1) That sush comvention shall be held in the City of
Miladelphia, in the State of Femmsylvania, on the first Nomday of
the first Desember folloving trensmission $o the Semate and thw
House of Representatives of the Oongress of the UWaited Btates of
applisations for sush sonvention by the Legislatures of two-thirds
of the several States and, in honer of the nation's founders amd
for invogation, shall econvene at Constitution Nall, at
Independence Square, at the hour of 10100 ¢'eleek in the moraing of
sush day, and thereupon adjourn to more semmodiouns guarters withia
said eity for sessisa as the sonvention shall determine;

(2) That the several States shall have aqual suffrege st sweh
econvention; that each of the several States shall be satitled to
three delegates thereat and that eaeh of sush delegates shall de
entitled So one vote; one of vhom shall be selected by the
Lieutenant Governor from among the memdership of the
Senate of Texas, omnw by the Speaker of the House of Repressntatives
from the mouberahip of the House of Mepresentatives, and one to de

alanns e Phe Acveccomam af ¢tha Stata: that tn anse Af a whsanaw Iin
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such vasaney shall de filled by the dovernor of such State from the
Senate or House of its Legislature or the State at large,
respectively, as the case mey be; that dwring such vaganay and
during the adesnes of & dslegate from the floor of the cenventiom
the delegates preseat from such State shall be empovered to
oxerginse tho vote of the absent delegate or delegates from such
State; that the Legislature of any State mmy choose its delegates
to sugh comvention, other than hereinabowve designated, in vhigh
cane the delegates sc ehosen shall be oartified to the gonvemtion
by the Sesretary of Btate of such Btate and shall constitute the
delegaten of sweh State at such gonvention in lieu of the delegates
othervise hereinabove designated.

(3) That sush oonventicn shall be limited and vestricted
spesifieally to the consideration and proposal of sush smendment
to Artiocle V, the choosing of officers and adoption of rules of
proosdure for the condwch of such contention and the maintenanse
of order therest, the determinetion of eny issus respecting She
seating of delegates, adjourmment from day to day snd to a day
eortain and from place to place vithin said eity as may be ocn-
venient, and adjourmeent sine die; and such conventiom shell not be
held fer any other purpose nor have any other power, agl the
delegates therete shnll have no power other thaa within the
1imitations herein presaribed;

(¥) That a persmment record shall be made of the pressedings
of such eonvention, whigh shall be sertified by the seoretary of
the sonvention, the origimal of vhigh shall be plased in the
Livrery of Congress and printed coples of whigh shall de
transmitted to the Senste and the EHouse of Representatives of the
Congress, to the Secretary of State of the United States, and Ge
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{(6) That the powsrs of such convention shall be exercisable
by the States, represented at such oconvention by duly constituted
delegates thereat, by mejority vote of the States present and
voting on such proposal, and not otherwisej

RESOLVED FURTHER, That this application shall constitute a
sontinuing applieation for such convention under Artisle V of the
Constitution of the United States until the ILegislatures of
two-thirds of the seversl States shall have made like applications
and such convention shall have been oalled and held in eelfbrmity
therewith, unless the Congress itsclf propose such amendment
within the time and the manner herein provided;

RESOLVED FURTHER, That proposal of such amendment by the
Congreoss and ita submission for ratifioation to the ILsglslatures
of the several 3tates in the form of the Article hereinsbove
specifically set forth, at any time prior to sixty days after the
legislatures of twoethirds of the several States shall have made
application for such convention, shall render such convention
unnecessary and the same shall not be heldj otherwise such son=-
vention shall be called and held in sonformity with such
applicationsg

RESOLVED PURTHER, That as this application under Artiole V
of the Constitution of the Unlted 3tates 1s the exercise of a
fundamental power of the sovereign States under the Constitution
of the United States, it 1s requested that recelpt of this
application by the Senate and the House of Representatives of the
Congress of the United States be offlelally noted and duly
entered upon their pespective records, and that ths full sontext of
this Resolution be published in the offisial publiecation .f-goth
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RESOLVED FURTHER, That copies of this Resolution be
transmitted forthwith to the President of the Senate and the
Speaker of the House of Representatives of the Congress ef the

United S%ates; te the Becretary of Stats of the United SRatesy and

to the Sesretary of State of each Btate.

1955

Congress of the United States be officially
noted and duly entered upon their respective
records, and that the full context of this
resolution be published in the official publi-
cation of both the Senate and the House of
Representatives of the Congress; and further
“Resolved, That copies of this resolution
be transmitted forthwith to the President
of the Senate and the Speaker of the House
of Representatives of the Congress of the
United States; to the Secretary of State of
the United States; and to the secretary of
state of each State.
“BEN RAMSEY,
“President of the Senate.
“JiM LINDSEY,
“Speaker of the House.”

The petition of Frank C, Tobian, and sun-
dry other citizens of the State of New York,
praying for the enactment of Senate Joint
Resolution 1, relating to the treatymaking
power; to the Committee on the Judiciary.

By Mr. SALTONSTALL (for himself
and Mr. KENNEDY) :

Resolutions of the House of Representa-
tives of the General Court of the Commona-
wealth of Masgachusetts; to the Committee
on Labor and Public Welfare:

“Resolutions memorializing Congress to pre-
wvent the elosine nf tha TTnited Statec Puha

CONGRESSIONAL RECORD — SENATE

prising this American Republic: Now, there-
fore, be it
“Resolved by the Legislature of the State
of Minnesota, in regular session assembled,
That the Congress of the United States is
respectfully urged to admit the Territories
of Alaska and Hawaii to statehood and that
the necessary enabling legislation therefor
be enacted during the current session of
Congress: Be it further
“Resolved, That the secretary of state of the
State of Minnesota is instructed to transmit
copies of this resolution to the President of
the United States, the President of the Sen-
ate, and the Speaker of the House of Repre-
sentatives of the United States, and to each
Member of Congress from the State of Min-
nesota.
“KARL F, ROLVAAG,
“President of the Senate.
“ALFRED I. JOHNSON,
“Speaker of the House of Representatives.
“Passed the senate this 15th day of Feb-
ruary, in the year of our Lord 1955.
“TEX DORCEY,
“Secretary of the Senate.
“Passed the house of representatives the
28th day of February, in the year of our Lord
1955.
“G. H. LEanY,

aranisie mv_im. wwoiiil s ArT
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“Passed the senate the 2d day of March in
the year of our Lord 1955,
“H. Y. TORREY,
“Secretary of the Senate.
“Approved March 7, 1955.
“ORVILLE L. FREEMAN,
“Governor of the State of Minnesota.”

A joint resolution of the Legislature of the
State of Minnesota; to the Committee on
Interstate and Foreign Commerce:

“A joint resolution memorializing the Presi-
dent, the United States Public Health
Service, and the Congress of the United
States to further develop requirement for
interstate transportation of dairy prod-
ucts and to eliminate artificial trade
barriers
“Whereas Minnesota is in that section of

the Nation which comprises the greatest

interstate dairy products export area and
which excels in the quality of its dairy prod-
ucts; and

“Whereas the movement of dairy products
in interstate commerce is restricted by local-
1y established artificial trade barriers, some
in the form of restrictive devices on sales,
others in the guise of quality and sanitation
standards which vary from one local juris-
diction to another to favor local producers
and discriminate against imported products;
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