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ICTY NEWS 

Prosecutor v. 

Stanišić & Župljanin (IT-08-91) 

O n 16 December, the Appeals Hearing took place in 

the case of Stanišić & Župljanin, whose Trial 

Judgement was rendered on 27 March 2013. In its 

Judgement, the Trial Chamber found Mićo Stanišić 

guilty of persecution, as a crime against humanity; 

murder as a violation of the laws or customs of war; 

and torture as a violation  of the laws and customs of 

war. The Trial Chamber found Stojan Župljanin guilty 

of persecution, as a crime against humanity; extermina-

tion, as a crime against humanity; murder as a violation 

of the laws and customs of war; and torture as a viola-

tion of the laws or customs of war. In August 2013, both 

defendants and the Prosecution filed their Appeals 

briefs. 

Counsel for Stanišić focused on three areas for the oral 

submissions. Firstly, Judge Frederick Harhoff's email 

addressed to 56 “friends” raised a reasonable appre-

hension of bias, invalidating the findings or convictions 

entered, and that the appropriate remedy is the termi-

nation of proceedings.  In the letter, the Danish Judge 

expressed his dissatisfaction over a series of acquittals 

and the new jurisprudence that made it harder to con-

vict high-ranking officials for their part in joint crimi-

nal enterprises. 

Secondly, it was contended that the Trial Chamber 

erred in drawing the inference that Stanišić shared the 

required mens rea to commit crimes and the specific 

acts which constitute his contribution to the implemen-

tation of the joint criminal enterprise. It was submitted 

that the Trial Chamber evaluation rested on an 

‘incomplete evaluation of the evidence available’. 

Thirdly, it was submitted that the Trial Chamber failed 

to enter express findings that Stanišić contributed to 
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the joint criminal enterprise (JCE). This failure was 

compounded by factual errors and the Trial Cham-

ber’s failure to identify specific acts attributable to 

Mićo Stanišić  in the contribution to the furtherance 

of the joint criminal enterprise. Rather, the Trial 

Chamber focused on Stanišić’s capacity as the Minis-

ter of Interior. 

In its response, the Prosecution considered that the 

special panel in the Prosecutor v. Šešelj was wrong 

when Judge Harhoff was disqualified, and that the 

same mistake should not be made in other cases. The 

Prosecution submitted that Judge Harhoff’s email 

presented his personal view, a view he was entitled to 

and one that did not impact his professional obliga-

tions. The Stanišić & Župljanin Judgment was repre-

sentative of Judge Harhoff’s ability to apply the re-

quired legal standards, even though he may not have 

agreed with them. 

In its response, the Prosecution highlighted evidence 

that they allegedly established the intent of the Ac-

cused: Stanišić's implementation of the policies of the 

Serbian Democratic Party (SDS) which were aimed at 

the creation of an ethnically pure state, his alleged 

‘close relationship’ with members  in the joint crimi-

nal enterprise, and that Stanišić had knowledge of the 

crimes, yet failed to act unless it was in the Serbian 

interest or international pressure became too much. 

In the Prosecution’s view, Stanišić's contribution to 

the implementation of the criminal enterprise was 

concrete: he took part in defining SDS leadership 

policy, used police units to carry out the campaign of 

violence, and created a climate of impunity, resulting 

in the mass displacement of non-Serb civilians. 

Župljanin’s Defence focused on four issues in the oral 

submissions: the alleged bias of Judge Harhoff, the 

failure of the Trial Chamber to pronounce on the is-

sue of re-subordination, the finding of extermination 

and the excessive sentencing of Župljanin. 

Župljanin's Defence Team in-

terwove the alleged bias of 

Judge Harhoff with the Trial 

Chamber finding Župljanin 

guilty in the absence of evi-

dence of his direct intent to 

commit crimes. Judge Har-

hoff's alleged bias in favour of 

convicting all members of the 

leadership that had “just 

knowledge or suspicion that the crimes were or would 

be committed” as distinct from those who had a direct 

intention to commit crimes, was representative of 

Judge Harhoff repudiating the clear standard of di-

rect intent for joint criminal enterprise that is well 

established in the law of the Tribunal. 

Župljanin’s Defence also high-

lighted that the Trial Chamber 

had failed to pronounce on 

the issue of re-subordination, 

rather finding that they could 

not determine who had the 

authority to punish, disciple, 

or control police who were re-

subordinated to the military. 

However, within the Judg-

ment the Trial Chamber found Župljanin liable due to 

his failure to launch criminal investigations and disci-

pline subordinates that had committed crimes. The 

Defence alleged as many as 80 percent of police offic-

ers were under military command in 1992 and the 

Accused could therefore not punish them. 

In its oral submissions on the finding of extermina-

tion, the Župljanin Defence argued that the Trial 

Chamber in the Judgement accepted that the death of 

twenty detainees might not have been intentional. 

The facts surrounding the incident do not show be-

yond reasonable doubt that the principal perpetrators 

possessed the required mens rea for the crime of ex-

termination. 

In regards to sentencing, the Defence alleged that the 

Trial Chamber overestimated Župljanin’s position, 

responsibilities and authority, while on the other 

hand undervaluing his positive deeds and efforts. 

The Prosecution’s appellate case had two prongs.  

Firstly, that the 22-year sentences handed down by 

the Trial Chamber were manifestly inadequate and 

demonstrated an abuse of sentencing discretion. Sec-

ondly that that Trial Chamber had failed to take cu-

mulative conviction charging into account. 

The Prosecution argued that the sentences were in-

consistent with ICTY sentencing practices, that there 

were key reasons why the sentences should be higher, 

and that the effect of “overly lenient sentences” is that 

they send messages to senior leaders that they are less 

culpable than the “low-level thugs” used to carry out 

criminal plans. The Prosecution argued that in com-

parison with the sentences of low-level direct perpe-

trators of individual crimes, Stanišić’s and Župljanin’s 

sentences were inadequate. 

The Prosecution highlighted four qualitative reasons 

that required the attribution of a higher sentence 

 

Stojan Župljanin 

 

Mićo Stanišić 
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based on the magnitude of the crimes, including the 

volume of displacement of non-Serb civilians, the 

many killing incidents over a period of nine months, 

the responsibility for multiple detention facilities and 

the crimes committed within, and finally brutal forms 

of sexual violence for which the appellants had been 

found criminally responsible.  Further, the Prosecu-

tion highlighted the qualitative element of Stanišić’s 

and Župljanin’s responsibility. Not only were Stanišić 

and Župljanin convicted of many more crimes than 

the direct perpetrators, but their role was also much 

more significant. The two Accused had created condi-

tions and a climate that enabled low-level perpetra-

tors to commit the crimes on a massive and systemat-

ic scale. 

In response to the Prosecution’s first ground of ap-

peal on cumulative convictions for persecution and 

other crimes against humanity, Counsel for Stanišić 

highlighted that the jurisprudence for cumulative 

convictions remains unsettled; irrespective of which, 

there are cogent regions to depart based on fairness 

to the Accused. In response to the sentencing argu-

ments, Counsel for Stanišić highlighted that the scale 

of the crimes is not the only relevant consideration; 

rather “gravity is, first and foremost, a matter of the 

contribution of the accused of the crime”. Additional-

ly in sentencing practice “the quantum differs not 

only based on the size of the crime but the responsi-

bility”. Counsel for Župljanin submitted that the Pros-

ecution in their first ground of appeal had failed to 

suggest there had been an error in methodology on 

the part of the Trial Chamber; rather, that the method 

put forward by the Prosecution would constitute a 

serious methodological error, which in itself suggests 

that intent would be accorded no value in assessing 

culpability. 

O n 3 December, David del Pino, a Chilean foren-

sic anthropologist from the United States, testi-

fied as an expert Defence witness at the Mladić trial 

via video-link. The witness was part of the forensic 

team that was created in 1996 and participated in the 

exhumation of several mass graves that contained the 

Srebrenica victims. The Defence relied upon del Pi-

no’s testimony to contest the findings from the report 

related to the exhumations produced by William 

Haglund, the Prosecution’s forensic expert. 

The Defence relied on a report put together by the 

Supervisory Commission from San Antonio, a report 

put together in order to check the criticism against 

the methods used by Haglund. In the report del Pino 

states that for example Haglund ordered that the 

clothes found in one of the graves were to be discard-

ed. Del Pino criticised these orders since he believed 

that the clothes from the graves should have been 

examined as they could have contained important 

information, such as identity papers. 

During cross-examination, the Prosecution referred 

to the conclusions reached by Haglund concerning 

the exhumation of the Branjevo mass grave and in 

response, del Pino confirmed that the exhumation of 

that specific area was accurate and carried out in a 

professional manner. However, del Pino stated in the 

report that Haglund was not present in various mo-

ments during the exhumations and was too often 

absent, which led to the delay of the exhumations. He 

was also of the opinion that Haglund acted in ways to 

keep the press happy, such as by rushing exhuma-

tions, and spent more time than necessary with the 

media. 

On 9 December, the Mladić case continued with José 

Cutileiro, a Portuguese diplomat, testifying via video-

link before the Tribunal. Testifying as Mladić’s De-

fence witness, Cutileiro spoke about the fact that the 

Lisbon Agreement could have been the answer to 

peace if Chairman of the Presidency of Bosnia and 

Herzegovina (BiH), Alija Izetbegović, had not aban-

doned the agreement. While being questioned by the 

Defence, Cutileiro stated that after the Declaration of 

Principles was signed in March 1992, the Serbian side 

was willing to go on with further negotiations. How-

ever, Cutileiro also claimed that the Bosnian side hes-

itated until June 1992, when Izetbegović withdrew 

his signature under the support of the United States 

(US) and its ambassador Warren Zimmerman. He 

stated that the US encouraged the Bosnian Muslim 

side to reject the tripartite plan and to keep fighting 

for a unitary BiH and proceeded to state that such 

actions were just another demonstration of Izetbe-

gović’s deceptive actions towards the Serbs and Cro-

ats. Actions that led to the abandonment of the agree-

ment that could have been the early answer to peace 

in BiH. 

During cross-examination, the Prosecution, relying 

heavily on quotes from the Serbian side during vari-

ous Assembly sessions, asked Cutileiro if he thought 

that Radovan Karadžić was merely faking his willing-

ness to accept the agreement as a strategy to gain 

advantage. Cutileiro’s reply to the question was that 

Prosecutor v. Mladić (IT-09-92) 
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some of the Assemblies under discussion occurred 

prior to the negotiations or years afterward. Further, 

during the negotiations none of the Serb representa-

tives expressed such views, with the exception of 

Momčilo Krajišnik’s statement that BiH should have 

three votes in the UN and three flags; he was told to 

“shut up” by Karadžić. In addition, the witness denied 

having been told by Karadžić during the negotiations 

that in his view the Declaration of Principles had put 

an end to BiH. 

On 8 and 10 December, Sergey Moroz, a retired 

Ukrainian lieutenant colonel and former military en-

gineer for the United Nations Protection Force 

(UNPROFOR), testified as a Defence witness. Moroz 

was stationed in Sarajevo for a year between October 

1993 and October 1994 and was the Mission Com-

mander of the Engineer Battalion. The main task of 

his unit was to repair civilian objects, such as electric-

ity lines, sewage systems, water and gas systems for 

both of the warring parties. 

As Moroz had also testified before the Court in the 

cases of Prosecutor v. Galić and Prosecutor v. 

Karadžić, he reiterated that whenever the need arose, 

teams composed of both Bosnian Muslims and Serbs, 

assisted by UNPROFOR engineers, performed reno-

vation tasks. Regarding water supply, he stated that 

almost all the valves were located on the Bosnian 

Muslim side of Sarajevo and upon receiving com-

plaints about the lack of water in the city, inspection 

revealed that the valves on the Bosnian Muslim side 

were in fact closed. As for the electrical utilities, he 

confirmed that most repairs had to be done to pylons 

on the Serb side, due to damage caused by mortar fire 

coming from the Bosnian Muslim side. In relation to 

the gas supply, Moroz testified that the low pressure 

was due to both Russia’s diminishing supply and to 

damaged pipelines. He confirmed that this affected 

both parties. 

Furthermore, Moroz testified that nearly every night 

the Bosnian Muslim side would fire mortars from 

near the Postal, Telephone and Television (PTT)

building where he was stationed, thus drawing Serb 

response into the direction of UNPROFOR. He also 

noted that during the year of his deployment the 

quality of the uniforms and weapons of the Bosnian 

Muslim soldiers improved dramatically. Moroz also 

talked about rumours according to which United Na-

tions convoys were used to smuggle these weapons 

and uniforms into the city, but he could not confirm 

more than that. 

The witness also provided hearsay evidence according 

to which, during the night, Bosnian Muslim soldiers 

were often seen moving into the neutral zone and 

sometimes further into Serb-held territory, and the 

following day Sarajevo would be fired upon from 

those areas. In addition, he confirmed that a Russian 

United Nations Military Observer (UNMO) involved 

in the investigation of Markale I told him that the 

shell could not have possibly come from the Serb side, 

due to the high buildings that surrounded the market. 

The evidence of GRM116, a member of security for 

the Presidency in Sarajevo, was concluded on 16 De-

cember. Chairman Izetbegović was moved into the 

Central Bank with his son and son-in-law following a 

shelling at their flat. The GRM116’s evidence centred 

around the many meetings he overheard between 

Izetbegović and other officials while he provided du-

ties to Izetbegović as security. The witness gave evi-

dence-in-chief on the meetings, which often included 

talks on the situation in Srebrenica, stating that it was 

unacceptable and that something must be done to 

encourage international intervention. GRM116 stated 

that he overheard plans to carry out the Markale 

shelling in some of these meetings. The witness gave 

evidence that he heard discussions about the impossi-

bility of making the international community inter-

vene militarily without a major massacre. Therefore 

the witness purported that the Markale massacre was 

intended to provoke international military support 

and intervention. The witness claimed that the Rais al

-Ulama, leader of the Islamic community in Sarajevo 

at the time, proposed the attack, convincing Izetbe-

gović that making this relatively small sacrifice would 

be the right thing to do. 

In cross-examination, the Prosecution attempted to 

attack the credibility and motives of the witness’ testi-

mony, alluding to incentives of witness protection 

and financial security. The witness countered these 

allegations and gave reasons for the delay in testifying 

– namely his fears for the safety of his family and 

friends, and his own health. 

On 7 and 8 December, the President of the Republika 

Srpska, Milorad Dodik, testified in relation to the 

political atmosphere in BiH at the time. He empha-

sised that the referendum on the independence of 

BiH of 1992 was illegal because of the failure to con-

form to the Constitutional requirement of two-thirds 

majority support for any change. The Croats and 

Muslims did not hold the necessary majority. 

Dodik indicated that the Assembly of Serbian People 

(later the Assembly of Republika Srpska) was formed 

on 21 November 1991 as a platform to formulate joint 
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proposals to present to Muslim and Croat representa-

tives, after the withdrawal of those representations 

from the federal organs of the Socialist Federal Re-

public of Yugoslavia (SFRY) on 15 October 1991. The 

witness attended meetings of the Assembly and noted 

that there were attempts to include Bosniak repre-

sentatives. 

Dodik stated that in the beginning of the armed con-

flict, the first casualties were far from areas where 

Serbs were dominant and referred to Patriotic League 

activities in Bosanski Brod. 

In cross-examination, Dodik 

confirmed his earlier testimo-

ny in cases such as Prosecu-

tor v. Brđanin  with respect 

to the clear-cut hierarchy 

within the Serb Democratic 

Party (SDS), although he em-

phasised that the SDS was a 

voluntary organisation and 

those who disagreed with 

SDS policy were free to leave. The witness declined to 

reaffirm his comments from an interview with the 

Prosecution dated 17 July 2003 in their entirety on 

the grounds that he had not been a member of the 

SDS so his statements were based solely on his per-

ception at that time, and that he now lacked trust in 

the objectivity of the Prosecution. However, he did 

confirm that those elected to Municipal Boards would 

not have been elected without the approval of 

Karadžić, although he stated that it remains the prac-

tice of the President of the party to approve local rep-

resentatives in the Balkans today. 

Dodik testified that the Islamic Declaration was often 

referred to at the Assembly, disagreeing with the 

Prosecution’s assertion that it was first referred to at 

the 35th session of October 1993. He stated that alt-

hough not all Muslims were radicalised, almost all 

Muslims supported Izetbegović despite their 

knowledge that he had served a long prison sentence 

for his radical religious views. 

Dodik stated that in his opinion, in 1991, the Serb 

leadership was not acting but “reacting”. He believes 

that Karadžić's “ten moves” of December 1991 were 

more of a “hypothesis” than a serious plan, and that 

there was no organised plan. While he confirmed his 

presence at the 16th Assembly session of 12 May 

1992, at which the strategic goals were announced, 

the witness indicated that he never heard discussion 

of ethnic cleansing or “conquests” of places where 

Serbs were not a majority at assembly sessions. He 

indicated that in his view, Brčko District was a legiti-

mate goal from the perspective of compactness and 

communication. In relation to references to a “clean 

Drina area”, the witness stated that he did not under-

stand this to refer to Muslim-majority municipalities 

like Gorazde and emphasised that the war produced 

the same result on both sides – that people had to 

leave their original places of residence. 

In respect of Dodik’s allegations in January 2001 that 

Bosnian Serb leaders had organised war crimes, 

Dodik stated that he no longer stood by any such alle-

gation and may have made this statement in the con-

text of a “political showdown”. Although he still be-

lieves that there was involvement of the top leader-

ship in war crimes, Dodik denies that all leading per-

sons within the SDS were responsible and confirmed 

that he was never personally involved in investiga-

tions of the culpability of top leaders. 

In re-examination, Dodik referred to Serb attempts to 

reach a political agreement such as the Cutileiro Plan, 

which was ultimately unable to be implemented due 

to its rejection by Izetbegović upon his return to Sara-

jevo. The witness also noted that although there were 

clashes in the protected zone of Goražde, this oc-

curred because of units leaving Goražde and entering 

Serb territory. 

On 14 and 17 December, Dušan Pavlović took the 

stand as an expert witness for the Defence. Between 

April 2009 and October 2014 Pavlović worked at the 

Missing Persons Institute of BiH as Head of the Trac-

ing, Exhumation and Identification Sector. After that 

he started working at the Republican Institute, inves-

tigating war crimes and finding missing persons, and 

is responsible for the analysis of the events in and 

around Srebrenica in July 1995. 

The report he prepared at the request of the Defence 

studied the losses of the Bosnian Army (ARBiH)’s 

28th Division during the breakthrough from the en-

circlement in the summer of 1995 (Srebrenica col-

umn). According to the estimations of Pavlović, which 

were based on military intelligence, police and wit-

ness statements, about 4,500-5000 people died in the 

Srebrenica column, either as a result of fighting be-

tween the Serbs and Bosnian Muslims, or as a result 

of panic and ensuing internal fighting or suicides. 

The witness testified that asanacija (sanitation/

restoration of the terrain by removal of bodies, ani-

mal carcasses and ordnance following combat) was 

 

Milorad Dodik 
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clearly carried out afterwards, as ordered by the Dri-

na Corps. He reached this conclusion firstly because 

the number of bodies that remained in the area was 

about 700, substantially fewer than the abovemen-

tioned number of dead; therefore, the rest of the bod-

ies were clearly buried in primary and secondary 

graves. This finding is further corroborated, secondly, 

by the fact that parts of remains were found in differ-

ent locations or mass graves. Thirdly, investigations 

also revealed that remains of people who were known 

to have died during the breakthrough were recovered 

from specific mass graves. Finally, the fact that com-

plete bodies were found in graves that were defined as 

secondary mass graves lent additional weight to the 

above conclusion. 

The examination-in-chief was concluded. Cross-

examination of Pavlović will begin in February 2016. 

Prosecutor v. Stanišić & Simatović (MICT-15-96) 

MICT NEWS 

O n 18 December, the initial appearance in the 

retrial of Jovica Stanišić and Franko Simatović 

took place before the Mechanism for International 

Criminal Tribunals (MICT). The Stanišić & Simatović 

Appeals Judgement was handed down three days pri-

or, and quashed their 2013 acquittal on all counts of 

the Indictment. Judge Fausto Pocar, presiding over 

the Judgement, issued the order for a retrial on all 

counts. 

At the initial appearance of the Retrial, Pre-Trial 

Judge Burton Hall, presiding, took appearances from 

the Prosecution and Defence. Mathias Marcussen 

appeared for the Prosecution; Wayne Jordash QC and 

Scott Martin appeared for Stanišić and Mihajlo 

Bakrač for Simatović. After confirming that both Ac-

cused could follow the proceedings in a language they 

could understand, Judge Hall invited them to choose 

whether or not to have the Indictment read publicly. 

Speaking on behalf of his client, Jordash waived this 

right, stating that Stanišić was “extremely familiar” 

with the indictment and its contents, and Bakrač ech-

oed this assertion. 

The Registrar then read from the MICT Statute in-

forming the Accused of their rights, and Judge Hall 

opened the floor for comments from the parties. Jor-

dash raised the issue of provisional release for 

Stanišić on the basis of his medical condition, noting 

that it was his understanding that the Prosecution 

was inclined to favour the release, provided there had 

been an examination by a medical professional at the 

United Nations Detention Unit (UNDU) certifying 

that Stanišić was in fit condition to make the journey 

home and back to The Hague when the Court re-

quired his presence. Jordash asked the Judge to make 

the order for the medical examination immediately, 

rather than waiting for a written request, in order to 

expedite the process. 

Marcussen followed up with a question about whether 

the Chamber preferred oral or written submissions 

during this phase, to which Judge Hall replied that 

because the MICT Judges live in different countries, 

written submissions are more convenient. He gave a 

deadline for 22 December for initial submissions. 

Jordash then brought up the issue for the Defence 

side that, since the Stanišić & Simatović Judgement 

was rendered two and a half years prior, Counsel for 

both Accused are now facing a trial that, unlike the 

first trial, they did not “invite into their lives”, and 

thus have many commitments elsewhere. He asked, 

and Bakrač echoed, that the Defence be allowed to 

participate to a greater extent than may be the case in 

other situations in the determination of the trial 

schedule. Judge Hall responded by implying that the 

case would proceed very briskly, but both Defence 

Counsel hastened to clarify that what they really 

sought was more time, not less, with which to compile 

their teams and acquaint themselves with the related 

cases that have continued in the time since the Trial 

adjourned. 

On 22 December, the Trial Chamber, composed of 

Judge Burton Hall, Judge Seon Ki Park, and Judge 

Solomy Balungi Bossa, issued decisions on the two 

separate motions for urgent provisional release of 

Stanišić and Simatović, respectively. The Chamber 

granted both motions, authorising their transfer to 

Serbia “as soon as practicable”. The Accused’s release 

is contingent upon their adherence to a series of con-

ditions, including remaining at all times within the 

city of Belgrade, reporting daily to a local police sta-

tion, and surrendering all travel documents to the 

Serbian Ministry of Justice. In addition, Stanišić is 

bound to further conditions regarding reporting the 

status of his health. The dates of their return to The 

Hague for trial have yet to be determined.  
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Prosecutor v. Niyitegeka (MICT-12-16-R) 

O n 22 December, Eliézer 

Niyitegeka filed an urgent 

request pursuant to Rules 86(h) 

and 73(a) for access to all state-

ments, exhibits and transcripts 

pertaining to certain Prosecu-

tion witnesses from other ICTR 

cases and further requesting 

the opportunity to interview 

those witnesses. Niyitegeka submitted that such ma-

terial may suggest Niyitegeka’s innocence or affect the 

credibility of Prosecution evidence. 

On 4 January, the Prosecution filed its response to 

the request, submitting that the request should be 

dismissed in its entirety on the grounds that it did not 

identify a legitimate forensic purpose for access to the 

broad scope of material, nor was not likely to materi-

ally assist his case.  

LOOKING BACK... 

Five years ago… 

O n 17 January 2011, the Prosecutor of the Special 

Tribunal for Lebanon, Daniel A. Bellemare, filed 

a confidential Indictment in connection with the at-

tack on former Lebanese Prime Minister Rafik Hariri 

and others on 14 February 2005. The indictment 

marked the beginning of the judicial phase of the Tri-

bunal’s work for the case of Ayyash et al., one which is 

very well reported and discussed within the field of 

international criminal law. The Prosecutor submitted 

an indictment to the Pre-Trial Judge on 17 January 

2011 and amended it three times (11 March, 6 May, 10 

June 2011).  

The Special Tribunal for Lebanon 

Prosecutor v. Uwinkindi (MICT-12-25) 

O n 21 December, the Monitor submitted his re-

port on the November monitoring period. The 

Monitor undertook two missions to Rwanda on 2 to 4 

and 11 to 13 November 2015, meeting with Jean 

Uwinkindi on both occasions at Kigali Central Prison 

and observing the proceedings in the High Court of 

Rwanda on 12 November. 

In meetings with the Monitor, Uwinkindi expressed 

concern about the capabilities of his new lawyer and 

alleged that he had been denied his right to be repre-

sented by lawyers of his own choice. He further stated 

that he was not being provided with the opportunity 

to properly defend his case, as the Defence had not 

been allowed to meet with witnesses to prepare them 

for court, and eye witnesses relevant to the case who 

were residing outside Rwanda had not been called to 

testify. Uwinkindi complained that he was often not 

being provided with Kinyarwanda translations of 

court proceedings and reports. 

In the High Court on 12 November, Defence Counsel 

Joseph Ngobanziza submitted that he had not had 

sufficient time to go through all the witness state-

ments. Ngobanziza further submitted that the De-

fence had not had the opportunity to meet with De-

fence witnesses before coming to Court, so witnesses 

did not know why they had been called.  

 

Eliézer Niyitegeka 

O n 18 January 2006, His Excellency Sean Visoth, 

Executive Secretary of the Royal Government 

Task Force for the Khmer Rouge Trials, presided over 

the official handover ceremony of parts of the High 

Command Headquarters of the Royal Cambodian 

Armed Forces (RCAF) at Kambol for use as premises 

for the then newly-established Extraordinary Cham-

bers in the Courts of Cambodia (ECCC). In his state-

ment on the occasion, Visoth thanked the RCAF and 

the many governmental donors, noting that the day 

“marks in bricks and mortar the realisation of the 

long-awaited establishment of the Court… So that 

justice delayed will not mean justice denied to the 

Cambodian people”.  

Extraordinary Chambers in the Courts of Cambodia 

Ten years ago… 
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Fifteen years ago… 

The International Criminal Tribunal for the former Yugoslavia 

O n 19 January 2001, Judge David Hunt ordered 

that the Indictment of Željko Ražnatović, also 

known as Arkan, be made public. Arkan, leader of 

Serb Volunteer Guard, a paramilitary group known as 

the Tigers,  was charged with crimes against humani-

ty, grave breaches of the Geneva Conventions, and 

violations of the laws or customs of war. He was as-

sassinated before standing trial.  

 

The Indictment was confirmed on 30 September 

1997, but was kept under seal. On 31 March 1999, 

Prosecutor Arbour publicly disclosed that Arkan had 

been indicted but the con-

tents of the Indictment re-

mained sealed. This was 

made public following a 

motion filed by the Prosecu-

tion, and a finding by Judge 

Hunt that "the interests of 

justice now weigh in favour 

of disclosure of the Indict-

ment to the public". 

NEWS FROM THE REGION 

Bosnia and Herzegovina 

Republika Srpska Day Celebrated Amid Controversy  

 

O n 9 January, Bosnian Serbs celebrated the 24th anniversary of the Day of Republika Srpska, despite its 

condemnation and public ban by the Bosnian Constitutional Court. The commemorations raised ques-

tions of ethnic tensions and discrimination within the country, though many Bosnian Serbs argued that cele-

brating the day was a matter of freedom and self-determination. The Day of Republika Srpska marks the day 

that an independent Serb republic was declared by the Bosnian Serb assembly on 9 January 1992.  

 

Milorad Dodik, the President of the Republika Srpska, claimed that the entity has given Bosnian Serbs its 

greatest success in the past 24 years, allowing Serbs to remain in Bosnia and Herzegovina. The ruling by the 

Bosnian Constitutional Court has been labelled an attack on autonomy of the Bosnian Serb population and a 

step back for the country.  

Croatia 

“Captain Dragan” Indicted for War Crimes 

O n 10 January, Croatia’s County Prosecutor indicted former Serbian paramilitary leader Dragan Va-

siljković or “Captain Dragan”. He has been charged with war crimes and crimes against humanity dating 

back to the Serbian rebellion of 1991. The accusations include his alleged participation in the physical torture 

of Croatian prisoners and in executing attacks on the villages of Jukinac and Gornji Viduševac.  

During the Milan Martić Prosecution case, the International Criminal Tribunal for the former Yugoslavia 

(ICTY) expressly named Vasiljković as having participated in crimes against non-Serbs. The ICTY did not 

request Vasiljković’s arrest despite him having allegedly instructed Arkan and his Tigers, a paramilitary group 

the ICTY has directly linked to Slobodan Milošević in its indictments.  

Vasiljković has been in Croatian custody for six months, before which he was living in Australia under the 

name “Daniel Snedden”. As a dual citizen of Serbia and Australia he was working in Perth as a golf instructor. 

He fought for nine years in both the Federal Court and High Court of Australia, but was finally extradited to 

Split, Croatia, where he is now awaiting trial. 

 

Željko “Arkan” 

Ražnatović 
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 Belgrade Appeals Court Upholds Cubrilo’s Acquittal 

O n 4 January, the Belgrade Appeals Court upheld the decision from the Belgrade Higher Court last year to 

acquit Zarko Cubrilo, a former Serb fighter accused of imprisoning and murdering eleven civilians in 

Tenja, Croatia. The Court found that the Prosecution did not prove beyond reasonable doubt that Cubrilo 

committed these crimes. The Court’s reasoning hinged on the Prosecution’s failure to produce adequate evi-

dence, as no bodies were found, or establish Cubrilo’s presence at the scene of the crime. 

Since 2006 an agreement has existed which permits certain cases to be transferred from Croatia to Serbia. 

The aim of this agreement was to secure co-operation between the two countries in the effective and fair pros-

ecution of war crimes. Zarko Cubrilo’s case had been transferred between Croatia to Serbia as part of this 

agreement. 

Serbia 

Judicial Update 

 Aliénor Tchertoff, Legal Intern, Im Chaem Defence Team 

The views expressed herein are those of the author(s) alone and do not necessarily reflect the views of the ECCC. 

NEWS FROM OTHER INTERNATIONAL COURTS  

Extraordinary Chambers in the Courts of Cambodia 

Case 002/02: Trial Proceedings 

D uring the month of November, the Nuon Chea 

Defence Team continued its preparation for 

ongoing Case 002/02 trial hearings, in particular in 

relation to the treatment of targeted groups. 

In November, the Khieu Samphân Defence prepared 

the trial proceedings and continued to attend the 

hearings. 

Case 002/01: Appeal Proceedings 

O n 17 November, the Nuon Chea Defence Team 

attended the Appeal hearing in Case 002/01. At 

this hearing, Nuon Chea was given the opportunity to 

speak.  He noted that recent developments in the Su-

preme Court Chamber (SCC), including its unrea-

soned decision to dismiss the bulk of the Defence’s 

evidence and witness requests, indicated that the 

Chamber was unwilling to allow Nuon Chea the 

chance to tell the Cambodian people his side of the 

story. As a result, he considered the result of the Ap-

peal “irrelevant”, given that the Chamber was “just as 

biased, unwilling and as afraid as those that have 

come before [them] to really explore what the truth 

was”. Accordingly, Nuon Chea instructed his Interna-

tional and National Co-Lawyers not to participate in 

the Appeal hearings and to rely only on the written 

brief they filed in December 2014. In response, the 

SCC adjourned the Appeal hearings, demanded expla-

nations from the Co-Lawyers, and is now seeking to 

appoint standby counsel to represent Nuon Chea’s 

interests at the Appeal hearings when they are even-

tually reconvened. 

The Khieu Samphân Defence filed a submission re-

questing a legal recharacterisation of crimes for their 

Appeal in Case 002/01 (F30/5, at the SCC’s request). 

The team also prepared for the Appeal hearings, ini-

tially planned from 17 to 19 November 2015, but were 

adjourned in the early afternoon of 17 November 

2015. 

Case 003 

I n November, the Defence team for Meas Muth 

filed four requests to the Office of the Co-

Investigating Judges (OCIJ), all of which have been 

classified as confidential. The Meas Muth Defence 

also requested the Pre-Trial Chamber to grant an ex-

tension of time to appeal a decision, since the issues 

raised in the forthcoming Appeal are similar to issues 

currently under consideration by the Pre-Trial Cham-

ber. The Defence team continues to review and ana-

lyse the evidence on the Case File to protect Meas 
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Muth’s fair trial rights and interests. 

Case 004 

I n November, the Defence team for Im Chaem filed 

a Response to the International Co-Prosecutor's 

Submission on several matters of note in the case. 

Further, the Defence team continues to review the 

evidence in the Case File and to prepare submissions 

to protect Im Chaem’s fair trial and procedural rights. 

In November, the Defence Team for Ao An filed sev-

eral responses to the International Co-Prosecutor’s 

requests to disclose documents from Case 004 into 

Case 002 and requested the Co-Investigating Judges 

to clarify their reasons for not taking any of the Ao An 

Team’s responses into account in reaching their deci-

sion on the matter. The Team also submitted a re-

quest for the translation and transcription of audio 

recordings and to place certain documents on the 

Case File. The Team further submitted its sixth and 

seventh requests for investigative action. Finally, the 

Team continues to review the evidence in the Case 

File in order to further prepare its client’s defence and 

safeguard Ao An’s fair trial rights. 

Following the issuance of a Summons, Yim Tith vol-

untarily attended his Initial Appearance at the ECCC 

on 9 December. He was assisted by his Defence team, 

Association of Defence Counsel (ADC-ICTY) member 

Suzana Tomanović and S.O. Mosseny. During the 

hearing, International Co-Investigating Judge 

Bohlander charged Yim Tith with genocide, crimes 

against humanity, grave breaches of the Geneva Con-

ventions of 1949 and violations of the 1956 Cambodi-

an Penal Code. The Defence for Yim Tith has now 

been granted access to the Case File and is analysing 

the contents thereof in order to participate in the in-

vestigation, prepare Yim Tith's defence and seek to 

protect his fair trial rights. 

O n 27 February 2015, the Appeals Chamber con-

firmed by majority the acquittal of Mathieu 

Ngudjolo from all charges. In August 2015, Ngudjolo 

filed a claim for compensation in accordance with 

Articles 85(1) and (3) of the Rome Statute. The appli-

cant claimed to have been the victim of unlawful ar-

rest and/or detention and that he had suffered a 

grave and manifest miscarriage of justice on several 

occurrences, entitling him to a compensation of ap-

proximately 900.000 Euros for substantive and mor-

al damages he had allegedly suffered. Moreover, he 

demanded from the Court that they conduct an in-

formative campaign in the affected region explaining 

the reasons for his acquittal to the public. 

Reviewing the written submissions of both the De-

fence and the Prosecution and after convening a 

hearing in November 2015, the Chamber in its writ-

ten decision dated 16 December 2015 found that the 

invoked facts as outlined represented neither an un-

lawful arrest/detention in the meaning of Article 85

(1), nor did they amount to grave and manifest mis-

carriage of justice according to Article 85(3) and con-

sequently rejected the claim for compensation in its 

entirety. Having discarded the substantive argu-

ments, the Chamber did not engage into the separate 

discussion of whether Rule 173(2) of the Rules of Pro-

cedure and Evidence even allowed for a claim for 

compensation to be filed against an acquittal not con-

taining an explicit finding of a miscarriage of justice 

or the illegality of arrest and/or detention. Instead, 

the Chamber reiterated that an acquittal does not per 

se entail a miscarriage of justice nor automatically 

renders prior periods of detention unlawful or wrong-

ful. 

Concerning the alleged unlawfulness of the arrest and 

detention, the Chamber discarded the presented ar-

guments by holding inter alia that i) matters in con-

nection with the admissibility of the case could not be 

raised any longer after the opening of the case, ii) that 

a Defendant does not possess a right to be heard prior 

to the issuance of an arrest warrant and lastly iii) that 

the mere fact that a number of Prosecution witnesses 

were later seen as not trustworthy by the Chamber 

does not as such entail a default on the part of the 

Prosecution. In response to the claims of grave and 

manifest miscarriage of justice, the Chamber equally 

rejected the invoked arguments by opining i) that the 

applicant did not succeed to demonstrate how the 

joining and later separation of the Ngudjolo and Ka-

tanga cases adversely affected the applicant in a 

Prosecutor v. Mathieu Ngudjolo (ICC-01/04-02/12-301) 

Fabio Maurer and Chiara Loiero, Legal Interns, Office of the Public Counsel for the Defence 

The views expressed herein are those of the authors alone and do not reflect the views of the ICC. 

International Criminal Court  
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qualified manner, ii) that it cannot be deduced from a 

subsequent acquittal that a prior confirmation of 

charges at the Pre-Trial stage was equally erroneous 

and iii) that the formulation used by the Acquitting 

Trial Chamber II in 2012 -“the fact of deciding that an 

accused is not guilty does not necessarily mean that 

the Chamber finds him innocent”- is correctly inter-

preted in accordance with Article 66(1) of the Rome 

Statute, which provides that a Defendant is presumed 

innocent until proven guilty before the Court. Hence, 

the applicant never ceased to be considered innocent. 

More generally, the Chamber held that Article 85(3) 

of the Rome Statute awarding compensation for mis-

carriages of justice, continues to be one of the more 

controversial provisions of the Rome Statute and that 

neither the ad hoc Tribunals nor any other interna-

tional bodies have a comparable provision. It reiterat-

ed that the awarding of compensation under this pro-

vision, as opposed to cases of illegal arrest/detention 

under Article 85(1), is merely discretionary (“may 

award”) and that it requires the clear breach of funda-

mental rights of the applicant. The provision must 

also not be interpreted as a “third instance” re-

examination of decisions taken throughout the pro-

ceedings. 

Prosecutor v. Germain Katanga (ICC-01/04-01/07-3615) 

On 13 November, the Appeals Chamber’s Panel con-

ducting the review of the sentence imposed on Ger-

main Katanga decided for a reduction of his sentence 

to three years and eight months. 

Germain Katanga was found guilty by majority of hav-

ing committed crimes against humanity and war 

crimes in the Democratic Republic of the Congo 

(DRC) and was sentenced on 23 May 2014 to a term 

of 12 years imprisonment. He decided not to appeal 

the decision. Further, on 3 August 2015, the Appeals 

Chamber appointed a Panel of three judges for the 

purpose of conducting the review concerning the re-

duction of Katanga’s sentence. Indeed, Katanga had 

already served two thirds of his sentence by 18 Sep-

tember 2015. 

In order to reach the reduction of sentence decision, 

the Panel considered the relevant normative factors 

one by one. The factor set out in Article 110(4)(a), the 

early and continuing willingness of Katanga to coop-

erate with the Court in its investigations and prosecu-

tions was found to be present, as the continuation of 

the cooperation that was  recognised in the conviction 

decision was further demonstrated by Katanga’s deci-

sion to withdraw his Appeal. However, the factor set 

out in Article 110(4)(b), inter alia, the assistance in 

the enforcement of judgements and location of assets 

was considered not to be present. 

As to the requirement of Rule 223(a), related to the 

conduct of the sentenced person while in detention, 

the Panel found the requirement to be met in light of 

the circumstance that Katanga had “repeatedly and 

publicly taken responsibility for the crimes for which 

he was convicted, as well as expressed regret for the 

harm caused to the victims by his actions”, and there-

fore had genuinely dissociated from his crimes. As for 

the Rule 223(b) element, the Panel considered the 

prospect of resocialisation and successful resettle-

ment of Katanga, and positively evaluated his related 

submissions. The Panel then went on to consider the 

possibility that an early release would give rise to sig-

nificant social instability (Rule 223(c)), and took note 

of the on-going election related violence in DRC. The 

Panel addressed the various - and conflicting - infor-

mation presented to it, considering that, “on balance, 

the information presented suggests that Katanga’s 

release would give rise to some degree of social insta-

bility, but that this instability has not been demon-

strated to be “significant” as required under this fac-

tor”. Consequently, the Panel decided to consider the 

factor neither against nor in favour of the reduction of 

sentence, assigning “neutral value” to it. 

As for the factor set out in Rule 223(d), with respect 

to any significant action by Katanga for the benefit of 

the victims and the impact of an early release on 

them, the Panel first explained how the term 

“significant action” is to be assessed, and then con-

cluded that the information provided did not prove 

that there had been significant action taken by Katan-

ga which could be considered in favour of a reduction. 

Lastly, the Panel found the factor under Rule 223(e) 

concerning a change of circumstances in Katanga’s 

individual circumstances to be present, as he is now 

the eldest and primary provider of his extended fami-

ly. 

In conclusion, the Panel weighed the mentioned fac-

tors and considered it appropriate to reduce Katan-

ga’s sentence. As to the extent of this reduction, the 

Panel took into particular consideration the factors 

under Article 110(4)(a) and Rule 223(a), which 

weighed in favour of a substantial reduction. Lastly, 

the Panel considered that the information taken into 
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account in relation to the prospect of resocialisation 

and successful resettlement, as well as Katanga’s indi-

vidual circumstances, supported a further reduction 

of sentence. 

Consequently, after recalling that Kantanga had al-

ready served the two-thirds time threshold of his sen-

tence, the Panel decided for a reduction of his sen-

tence to three years and eight months. Accordingly, 

Katanga will complete his sentence on 18 January. 

Note: On 19 December, both Katanga and Lubanga 

were transferred to the Democratic Republic of the 

Congo, to serve the remaining part of their sentences 

of imprisonment. 

Prosecutor v. Dominic Ongwen (ICC-02/04-01/15-349-Red) 

O n 29 November, the Single Judge decided 

against Ongwen’s request for interim release, 

submitted pursuant to Article 60(2). 

For the purpose of the decision, the Single Judge first 

interpreted Article 60(2) as dictating that the condi-

tions justifying continued detention are those listed in 

Article 58(1)(b) only; indeed, he opined, the condition 

under 58(1)(a) (i.e. that there are reasonable grounds 

to believe that the person has committed a crime 

within the jurisdiction of the Court), which is a pre-

requisite for the issuance of an arrest warrant or a 

summons to appear, is essentially a necessary condi-

tion for the institution and the continuation of judi-

cial proceedings against a person. Consequently, it 

cannot also represent a criterion according to which 

an application for interim release can be decided. 

Furthermore, an assessment of the condition under 

58(1)(a) would require an examination into the merits 

of the case. The Single Judge noted that this would 

create “a paradoxical situation where the Pre-Trial 

Chamber would have to consider all relevant evi-

dence, and submissions of the parties, in order to de-

termine whether the case is strong enough to justify 

keeping the person in detention until the confirma-

tion of charges hearing, which involves essentially the 

same determination on a higher evidentiary stand-

ard”. According to the Judge, the result would be to 

introduce another layer of examination before the 

confirmation of charges hearing, “the outcome of 

which would in any case supersede any determination 

of the merits of the case that the Pre-Trial Chamber 

may attempt to conduct in the context of a decision 

under article 60(2)”. In addition, this interpretation 

would require the Judge to determine anew whether 

the condition under 58(1)(a) is met, even in the ab-

sence of any challenge made by the Defence in this 

regard. 

For the aforementioned reasons, the Single Judge 

concluded, to interpret 60(2) as requiring an assess-

ment of whether there are reasonable grounds to be-

lieve that the person has committed a crime within 

the jurisdiction of the Court - in addition to the condi-

tions under 58(1)(b) - would not be reasonable and 

would, moreover, “seriously conflict with the Court’s 

overall procedural system”. 

Further, the Single Judge analysed the conditions for 

continued detention under 58(1)(b) only and found 

that they were met. In this respect, the Judge limited 

his analysis to the conditions under Article 58(1)(b) 

(i) and (ii), excluding the condition under (iii), “given 

that the Prosecutor – who bears the burden of proof 

despite a decision under article 60(2) being triggered 

by a request by the Defence – does not argue that this 

condition is met”. 

Firstly, the Judge considered that Ongwen’s contin-

ued detention was necessary to ensure his presence at 

trial and in support of this view, he recalled that Ong-

wen evaded arrest for more than nine years, an ele-

ment that demonstrates “his ability and willingness to 

abscond” and that is not negated by the circumstanc-

es of his arrest and surrender. The Judge added that 

the risk of Ongwen attempting to evade proceedings 

again is further compounded by the gravity of the 

charges, an element which would constitute an incen-

tive to abscond. 

Secondly, the Judge considered the continued deten-

tion necessary, to ensure that Ongwen does not ob-

struct or endanger the investigation or the court pro-

ceedings. The Judge’s conclusion was linked to the 

“concrete and identifiable risk” that, if released, Ong-

wen may pressure some possible witnesses. Indeed, 

the Single Judge recalled a previous finding of Ong-

wen managing to get in contact with some witnesses, 

even from the Court’s detention centre. In light of 

these considerations, the Single Judge denied the 

request for interim release. 
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Inside the International Law Commission: Towards a Convention on Crimes 

Against Humanity 

By  Sarah Pitney and Prabhjot Hunjan 

DEFENCE ROSTRUM 

O n 16 December, Professor Sean Murphy present-

ed at the T.M.C Asser Institute on the work of 

the United Nations International Law Commission 

(ILC) towards a convention on the prevention and 

punishment of crimes against humanity. Murphy is 

the Special Rapporteur for crimes against humanity 

at the ILC. 

Citing ongoing examples of crimes against humanity 

occurring in places such as Syria, Murphy argued that 

the absence of a treaty on crimes against humanity is 

an “unfortunate phenomenon”. While international 

crimes of genocide and war crimes are addressed by 

the Genocide Convention and Geneva Conventions 

respectively, there is no specific treaty on crimes 

against humanity. 

Murphy briefly described the considerable effort re-

quired to place the topic on the ILC working agenda. 

First, the topic was placed before the long term plan-

ning group of the Commission and was the subject of 

long discussions over the summers of 2012 and 2013. 

One particular issue was how a new convention would 

relate to the Rome Statute of the International Crimi-

nal Court which defines crimes against humanity in 

Article 7. However, as noted by Murphy, the Rome 

Statute only creates an institution and deals with the 

vertical relationship between the International Crimi-

nal Court and member states; it does not adequately 

address the horizontal relationship between states in 

relation to matters such as extradition and mutual 

legal assistance. 

The topic was officially adopted and placed on the 

working agenda in 2014 and in February 2015, the 

first report was presented to the United Nations. After 

discussions by the UN in May 2015, it was sent to the 

drafting committee, leading to the development of 4 

draft articles. 

Draft Article 1 addresses the scope of the proposed 

treaty. Whereas the Rome Statute focuses on punish-

ment of crimes against humanity, the treaty would 

deal with both punishment and prevention (although 

as acknowledged by Murphy, punishment also has a 

role to play in prevention by acting as a deterrent). 

Draft Article 2 constitutes a “general threshold arti-

cle” that imposes an obligation on member states to 

punish and prevent crimes against humanity, using 

similar language to the Genocide Convention. By 

adopting similar language, it is likely that jurispru-

dence on the latter may carry across.   

Draft Article 3 provides a definition of crimes against 

humanity. Murphy indicated that because Article 7 of 

the Rome Statute was “hard fought”, it was anticipat-

ed that there would be little interest on the part of 

states in trying to improve on the Rome Statute defi-

nition. Moreover, as the project aims to promote com-

plementarity, it is desirable to have a definition that is 

in harmony with the Rome Statute. Minor changes 

include the addition of a fourth paragraph that states 

that nothing in the draft article is to be construed as 

affecting broader definitions in other international 

instruments or national statutes (for example, to en-

sure that any new convention does not affect earlier 

treaties such as the International Convention for the 

Protection of All Persons from Enforced Disappear-

ance). 

Draft Article 4 addresses the prevention of crimes 

against humanity. Adopting the language of the Geno-

cide Conventions and Torture Convention, the draft 

article prohibits states and state organs from commit-

ting crimes against humanity and imposes an obliga-

tion on them to prevent such crimes. More controver-

sially, the article draws upon the jurisprudence of the 

International Court of Justice (Bosnia and Herze-

govina v. Serbia and Montenegro) in imposing an 

obligation on states and state organs to exercise 

“influence” over persons or entities that they do not 

control where they hold such influence. 

The full text of the draft articles and further infor-

mation can be found in the ILC Annual Report. The 

second report of the ILC, due in early 2016, will in-

clude six new draft articles. Murphy indicated that 

these articles may include, for example, state party 

obligations to adopt national legislation, investigate 

possible crimes and exercise extraterritorial jurisdic-

tion or extradite if an alleged offender enters their 

territory (even if not a national), and treat alleged 

offenders fairly. 

The work of the Commission is expected to be final-
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ized in 2019 or 2020 with the hope that states will 

adopt the draft as a treaty. This project is intended to 

represent the “next generation” in international crim-

inal law by providing a system for states to collabo-

rate in the prevention and punishment of crimes 

against humanity beyond the International Criminal 

Tribunal for the former Yugoslavia, the International 

Criminal Tribunal for Rwanda and the International 

Criminal Court. 

PUBLICATIONS AND ARTICLES 

Books 

Guilfoyle, Douglas (2016). International Criminal Law, Oxford 

University Press. 

 

Nance, Dale A. (2016). The Burdens of Proof: Discriminatory 

Power, Weight of Evidence, and Tenacity of Belief, 

Cambridge University Press. 

 

Zeegers, Krit (2016). International Criminal Tribunals and 

Human Rights Law, Springer  International Publish-

ing. 

Articles 

Berster, Lars (2015).  “The Alleged Non-Existence of 

Cultural Genocide: A Response to Croatia v. Serbia 

Judgement”, Journal of International Criminal Justice, 

Volume 13 Issue 4. 

 

Dayal, Sumer (2015). “Prosecuting Force-Feeding: An 

Assessment of Criminality under the ICC Statute”, 

Journal of International Criminal Justice, Volume 13 Issue 4. 

 

Franceschet, Antonio (2015). “The International Crimi-

nal Court’s Authority Crisis and Kant’s Political Eth-

ics”, International Criminal Law Review, Volume 16 Issue 2. 

BLOG UPDATES AND ONLINE LECTURES 

Online Lectures and Videos 
 

“Who is Governing International Courts and Tribu-

nals? On the Need for an International Law Ap-

proach”, by Niels Blokker, 17 November 2015, available at: 

http://tinyurl.com/k6bmv5j 

 

“International Law in Action”, by Larissa van der Herick, 

Yannick Radi and Cecily Rose, starts 18 January 2015, availa-

ble at: http://tinyurl.com/o56almy 

Blog Updates 

Michael G. Karnavas, “The Lawyer's Independence: A 

Universal Principle of Disparate Meanings - Part 1”, 

15 December 2015, available at: http://tinyurl.com/jce7vqo  

 

International Law Blogger, “International Criminal Tri-

bunal for Rwanda to Close Its Doors”, 30 December 

2015, available at: http://tinyurl.com/hhwe8uf 

 

Duncan Hollis, “Autonomous Legal Reasoning: Legal 

and Ethical Issues in the Technologies of Conflict”, 12 

January 2016, available at: http://tinyurl.com/jcwjdzk 

CALLS FOR PAPERS 
 
The ESIL Interest Group on the History of International Law has issued a call for papers on the topic 

“Writing crisis in the history of international law”. 

    

  Deadline: 15 February 2016          More Info: http://tinyurl.com/ztgfeds  

 

The Max Planck Institute for International, European and Regulatory Procedural Law has issued a 

call for papers on the topic “Illusions and failures in the history of international adjudication”. 

 

 Deadline: 1 March 2016                    More Info: http://tinyurl.com/zwermz2  
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Churchillplein 1 
2517 JW The Hague 
Room 085/087 

Phone: +31-70-512-5418 
Fax: +31-70-512-5718 

ADC-ICTY 

Any contributions for the newsletter 

should be sent to Isabel Düsterhöft at 

iduesterhoeft@icty.org 

 

 

 

ADC-ICTY  

Affiliate Membership  

For more info visit: 

 http://adc-icty.org/home/

membership/index.html  

or email:  

iduesterhoeft@icty.org 

 

Shaping the Law: Civil Society Influence at International Crim-

inal Courts 

Date: 25 January 2016 

Location: Chatham House, London 

More Info: http://tinyurl.com/hrm76e8 

 

Children in Armed Conflict: Victims, Survivors, Witnesses, and 

Perpetrators 

Date: 28 January 2016 

Location: The Hague Institute for Global Justice, The Hague 

More Info: http://tinyurl.com/j75uw8w 

 

IBA Seminar on the Legal Challenges of Modern Warfare 

Date: 30 to 31 January 2016 

Location: The Peace Palace, The Hague 

More Info: http://tinyurl.com/ng65ldl 

 

HILAC Lecture on the Accountability of Armed Groups under 

International Law 

Date: 11 February 2016 

Location: T.M.C. Asser Institute, The Hague 

More Info: http://tinyurl.com/zcabvkv 

 

11th International Association for Court Administration  

Regional Conference 

Date: 18 to 20 May 

Location: World Trade Centre, The Hague 

More Info: http://tinyurl.com/jzqbg74  

EVENTS  

OPPORTUNITIES 
Associate Legal Officer (P1) 

Residual Special Court for Sierra Leone 

Office of the Registrar, The Hague 

Closing Date: 29 January 2016 

 

Associate Legal Officer (P2) 

International Criminal Tribunal for the former Yugoslavia 

Chambers, The Hague 

Closing Date: 2 February 2016 

 

Legal Officer (P3) 

Office of Administration of Justice 

Office of Staff Legal Assistance, Nairobi 

Closing Date: 7 February 2016 

The ADC-ICTY would like to 

express its sincere appreciation 

to Katherine Mozynski and Maria Nor-

bis for their contribution to the Newsletter; 

we wish them all the best for the future! 


