TPIY

ICTY

ICTY CASES

Cases at Trial
Hadzi¢ (IT-04-75)
Karadzi¢ (IT-95-5/18-I)
Mladié (IT-09-92)
Seselj (IT-03-67)

Cases on Appeal

Prli¢ et al. (IT-04-74)
Stanisi¢ & Simatovié (IT-03-69)

Stani$i¢ & Zupljanin (IT-08-91)

The views expressed herein are those of the author(s) alone and do not necessarily reflect the views of the

ke N EWSILE TTIER

ISSUE 91

21 September 2015

International Criminal Tribunal for the Former Yugoslavia or the Association of Defence Counsel
Practicing Before the ICTY - And Representing Counsel Before the MICT .

ICTY NEWS

Prosecutor v. Mladi¢ (IT-09-92)

he trial for Ratko Mladi¢ continued with the evi-

dence of John Russell on 7 September. John Rus-
sell is a retired Canadian Major previously deployed to
the former Yugoslavia during the war in Bosnia. He was
among the United Nations Personnel that conducted a
crater analysis in the aftermath of the shelling of the
Markale market. He concluded in his investigation re-
port that the information available at the scene was
insufficient to establish with certainty which side had
fired the deadly missile. In the personal diary he kept at
that time he noted, however, his suspicion that the Ar-
my of Bosnia and Herzegovina (ABH) shot at them-
selves. When asked before the Tribunal he testified that
he had reached this subjective opinion also partly be-
cause of one-sided international media coverage that
blamed the Bosnian Serbs already within hours of the
attack, long before the release of any official report.
John Russell had already testified as a Defence witness
in the KaradZié case.

Following the testimony of John Russell, witness Ra-
doje Vojvodi¢ testified on 8 September. The main topic
of the testimony was the treatment of the United Na-
tions (UN) personnel who were taken as prisoners of
war in May and June 1995. Witness Vojvodi¢ was per-
sonally in charge of the detainees. He testified that they
were treated with respect and given appropriate accom-
modation, food and medical treatment. The detainees
were also visited by the International Committee of the
Red Cross (ICRC). The testimony shows that witness
Vojvodi¢ gave effort on both a professional and person-
al level to make the stay of the detainees as decent as
the situation allowed.

The last witness of the week was Bruce Bursik, a former
Office of the Prosecutor (OTP) investigator, who testi-
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fied before the Tribunal on 9 September. The Defence
brought Bursik before the Court in order to corrobo-
rate the Defence theory that the claim of Momir Ni-
koli¢ — that Mladi¢’s hand gesture was an indication
that Bosnian prisoners would be killed — was fabricat-
ed. Bursik was the first to find out about the non-
verbal communication to Nikoli¢ on the part of the
Accused in late May 2003, and wrote a report on it on
23 June 2003. Defence Counsel Branko Lukié¢ pointed
out that a document titled Statement of Facts and
Acceptance of Responsibility dated 6 May 2006 never
actually made mention of the hand gesture. The wit-
ness confirmed that Nikoli¢ had never mentioned the
detail in connection to that statement. The Prosecu-
tion contended that the Statement and the 2003 re-
port should be read in conjunction with each other.

However, the Defence pointed
out that throughout all of his
interviews and statements,
Nikoli¢ had often amended his
claims and presented question-
able information. Notably, he
had first confessed and then
recanted that he had ordered
the execution in Kravica. Ni-
koli¢ has a plea arrangement
which has resulted in his sentence being pushed down
to 20 years while other high-ranking officers in the
Army of the Republika Srpska (VRS) security service
have been sentenced to between 35 years and life im-
prisonment. The witness agreed that this is something
which must be contended with.

Bruce Bursik

Prosecutor v. Prli¢ et al. (IT-04-74)

n 2 September, a Status Conference was held for

Prli¢ et al. pursuant to Rule 65 bis (B) of the
Rules of Procedure and Evidence of the Tribunal. Ac-
cording to this rule, a Status Conference should be
convened within 120 days of the filing of a notice of
appeal and thereafter within 120 days after the last
Status Conference, to allow any person in custody
pending appeal the opportunity to raise issues in rela-
tion thereto, including the mental and physical condi-
tion of that person. Besides that, a Status Conference
provides the opportunity to update the appellants
with respect to the status of their case.

The Status Conference was presided by Judge The-
odor Meron. It was attended by Jadranko Prli¢, Bruno
Stoji¢, Slobodan Praljak, Milivoj Petkovi¢, and Valen-
tin Cori¢, who are currently in custody at the United
Nations Detention Unit in The Hague pending the
resolution of the appeals filed against the Trial Judge-
ment.

The other Accused in this case, Berislav Pusi¢, who is
on preliminary release, filed his consent on 26 August
2015 to hold the conference in his absence. The De-
fence Counsel for Pusi¢ participated in the conference
from Sarajevo via video link.

With regard to their health situation, Prli¢, Stojic,
Praljak, and Cori¢ did not raise any issue. Petkovi¢,
however, did raise an issue, which was discussed in
closed session. Additionally, the Defence Counsel for
Pusi¢ indicated that information about the health sit-
uation of Pusi¢ is strictly confidential and that there
was no need to raise any issue with regard to this.

After addressing the health situation of the Accused,
Judge Meron turned to an update of the case. Judge
Meron stated that the public redacted versions of the
reply briefs were due on 9 September. Furthermore
he stated that Petkovi¢ and Pusi¢ have not yet filed
public redacted versions of their response briefs, even
though their initially
filed public response
briefs were made confi-
dential. Judge Meron
indicated that Petkovi¢
and Pusi¢ could file mo-
tions to lift the confiden-
tial status of their briefs.

'

Judge lTheodor Meron

The Defence Counsels for the Accused and the Prose-
cutor did not raise any other issues in the status con-
ference.

MICT NEWS

Prosecutor v. Kamuhanda (MICT-13-33)

Since 27 August, three MICT documents bearing
upon the case Prosecutor v. Kamuhanda (MICT-
13-33) have been submitted. Firstly, pursuant to leave
granted by the Single Judge, Association des Avocats

de la Défense, (ADAD) submitted its amicus brief on
three issues identified by the Single Judge on 27 Au-
gust:

Page 2




ADC-ICTY Newsletter, Issue 91

Kamuhanda’s Principal Request

(i) Does the conclusion of Kamuhanda's trial and appeal
constitute a change of circumstances which warrants a
reconsideration of the modalities for access for Kamu-
handa's Counsel to interview Prosecution witnesses;

(ii) If so, should access to interview a Prosecution witness,

apart from consent from the witness, be at the discretion of
Kamuhanda's Counsel or should access require a justifica-
tion in relation to the particular witness to be approved by
a Judge; and

(iii) Should consultation of the witness as to the consent and
the facilitation of the interview, if any, be conducted by the
Prosecution or by the WISP?

In sum, the ADAD brief concludes that there are in-
nocent persons who have been wrongfully convicted
at the International Criminal Tribunal for Rwanda
(ICTR). It suggests that it is in the interests of justice
for the Mechanism to put in place conditions that
strike a fair balance between the rights of those
wrongfully convicted and those witnesses benefitting
from protective measures. They maintain that remov-
al of the barrier of judicial approval for each interview

with a witness is made by a neutral organ such as the
Victims and Witnesses Support Section (VWSS) re-
moves any influence or appearance of influence on
the witness that exists when one party conveys the
request for interview by the other party”. The danger
of influence or appearance of influence has been rec-
ognised by the Chambers of the International Crimi-
nal Court (ICC) in the Blé Goudé case where the Sin-
gle Judge recalled “that the party calling the witness
or relying on his or her statement ‘is prohibited from
trying to influence the witness’s decision as to wheth-
er or not to agree to be interviewed’ by counsel of an-
other party”. To avoid any such possibility of influ-
ence, the brief stated, would significantly advance the
fairness of the proceedings while also promoting lim-
ited and appropriately conducted contacts with those
witnesses the Mechanism maintains a duty to protect.

On 14 September, Jean de Dieu Kamuhanda replied
to the Prosecutor’s Submissions on Motion for Con-
tact with Persons Benefitting from Protective
Measures and the Registrar’s Rule 31(B) Submission

of a protected witness and insertion of the neutral Jfollowing the Order for Submissions of 8 July 2015

Witness Support and Protection Unit (WISP) as the
organ conveying the request for interview to the wit-
ness will ensure justice for all concerned.

On 10 September, the ADC-ICTY also submitted ob-
servations as amicus curiae pursuant to Rule 83 of the
MICT Rules of Procedure and Evidence on the same
three issues. It maintained that the WISP is the neu-
tral interlocutor which can establish if a protected
witness consents to be contacted by the opposing par-
ty in the proceedings. The ADC-ICTY agreed with
Kamuhanda’s assertion that “[t]he fact that contact

and provided his comments on the observations of
the amici curae. While elaborating upon a number of
points in each of the two briefs, his reply agreed sub-
stantially with their conclusions, stating that the ob-
jections of the Registrar and the Prosecution to the
proposed modification of protective measures are
without merit. He respectfully requested that the pro-
tective measures decision in this case be modified so
as to eliminate the requirement of judicial approval
and to allow for the WISP to determine if persons
benefitting from protective measures consent to be
interviewed by the defence.

Prosecutor v. Popovi¢ et al. (MICT-15-85-ES.2)

An order by the President of the Mechanism for
International Criminal Tribunals (MICT) was
made public on 27 August 2015, designating Germany
as the state where Vujadin Popovi¢ will serve his sen-
tence.

Popovi¢ surrendered to the ICTY on 14 April 2005
after the initial indictment on 26 March 2002. On 10

June 2010 the Trial Chamber convicted Popovi¢ of
genocide, conspiracy to commit genocide, crimes
against humanity and violations of the laws or cus-
toms of war. He was sentenced to life imprisonment.
This sentence was upheld by the Appeals Chamber on
30 January 2015. Popovi¢ was tried together with six
other accused on the basis of their individual criminal
responsibility.

Prosecutor v. Sainovié¢ et al. (MICT-14-67-ES.1)

n 27 August, an order by the MICT President,
Judge Theodor Meron, was made public grant-
ing early release to Nikola Sainovi¢. It was concluded
that Sainovi¢ had served two thirds of his sentence
and has demonstrated good signs of rehabilitation.

His health situation was given as an additional factor.
Sainovi¢ was the Deputy Prime Minister of the Feder-
al Republic of Yugoslavia (Serbia and Montenegro) in
the years 1994 to 2000. He surrendered to the ICTY
in 2002 after the initial indictment in 1999.
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He was sentenced to 22 years’ imprisonment on the
counts of crimes against humanity and violations of
the laws or customs of war. The sentence was reduced

to 18 years in the appeals judgement in 2014. Sai-
novi¢ served his sentence in Sweden.

LOOKING BACK...

International Criminal Court

Five years ago...

On 28 September 2010, the French authorities
arrested Callixte Mbarushimana, who was facing
charges at the International Criminal Court for war
crimes and crimes against humanity allegedly com-
mitted in the Kivus, Democratic Republic of Congo.
Mbarushimana, a Rwandan citizen, was the Executive
Secretary of the Forces Démocratiques pour la Libéra-
tion du Rwanda - Forces Combattantes Abacunguzi.
His arrest warrant was issued in August 2010 and he
was transferred to The Hague in January 2011. In

December 2011, Pre-Trial Chamber I decided by Ma-
jority to decline the confirmation of the charges and
he was released from custody on 23 December 2011
and transferred to French territory as requested. The
Chamber found that there was not sufficient evidence
to establish substantial grounds to believe that Mba-
rushimana could be held criminally liable for the
crimes alleged in the indictment under Article 25(3)
(d) of the Rome Statute.

International Criminal Tribunal for the Former Yugoslavia

Ten years ago...

O n 29 September
2005, for the first
time in its history, an IC-
TY indictee was trans-
ferred to face trial in the
courts of a national juris-
diction. In what was pro-
claimed to be a landmark
event’ for the Tribunal, the Referral Bench handed
down the order requiring that Radovan Stankovié¢ be
sent from the ICTY to Sarajevo to be tried by the War
Crimes Chamber of the Court of Bosnia and Herze-
govina.

Radovan Stankovic¢

The original indictment alleges that Stankovi¢ was
individually criminally responsible under Article 7(1)
of the Statute for his role in being in charge of a house
used to detain at least nine Muslim women and girls,
all of whom has been subjected to a sustained pattern
of rape and sexual abuse. During this period, it was
alleged that Stankovi¢ assigned specific women and
girls to be raped and sexually assaulted by members

of the Serb forces, and that he himself had raped at
least two women, one of whom was repeatedly raped
over a three month time span.

In accordance with the Tribunal’s mandate of trying
only the most senior perpetrators of genocide, crimes
against humanity and war crimes, the Referral Bench
granted the Prosecutor’s request issued pursuant to
Rule 11bis to refer the case to the courts of Bosnia and
Herzegovina. The order was subsequently affirmed by
the Appeals Chamber after an appeal was lodged by
the Defence objecting to the referral of the case.

After a lengthy trial, the Court of Bosnia and Herze-
govina sentenced Stankovi¢ in 2007 for crimes
against humanity committed against Bosnian civil-
ians in Foca in the second half of 1992. Shortly after
being transferred to begin serving his sentence, how-
ever, Stankovi¢ carried out an assault on one of the
prison guards supervising him on a hospital visit and
was able to escape custody. Only after a period of five
years on the run was Stankovié recaptured by police
and returned to prison.

International Criminal Tribunal for Rwanda

Fifteen years ago...

In October 2000, 22 of the 24 detainees in the In-
ternational Criminal Tribunal for Rwanda's (ICTR)
Detention Unit signed a letter in which they an-

nounced a two day strike to express solidarity with
Jean-Bosco Barayagwiza, a fellow detainee who was
Co-Accused in the "media case" before the Tribunal.
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The letter to the then-President of the ICTR, Judge
Navanethem Pillay, did not outline what the strike
would entail.

but otherwise to continue to represent him. The Trial
Chamber noted that the lawyers would not be excused
from the hearings, which resulted in the lawyers
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wishing to withdraw from the case completely. In a
decision a few weeks later, the Chamber found that
Counsel must continue to represent Barayagwiza dili-
gently as doing otherwise wold "obstruct judicial pro-
ceedings".

The strike aimed to support Barayagwize in his claim
that he was not awarded a fair trial by the ICTR. The
Accused refused to attend hearings and instructed his
Tribunal-appointed lawyers not to attend hearings

NEWS FROM THE REGION

m Bosnia and Herzegovina
Bosnian Army Commander Naser Ori¢ Indicted at the State-Level Court

Former Bosnian Army commander Naser Ori¢ was indicted for war crimes committed in the Srebrenica
region at the state-level Court. The indictment includes the charges of killing three Bosnian Serb prison-
ers of war in Zalazje, Loli¢i and Kunjerac in 1992. By the request of the Serbian prosecution, Ori¢ was arrested
on the French-Swiss border this June and was eventually extradited to Bosnia. Ori¢ has been acquitted of war
crimes by the International Criminal Tribunal for the Former Yugoslavia (ICTY), which ruled that he was not
in control of the Bosnian Army while the crimes were being committed. Ori¢’s lawyer states that they will be
filing objections through the Mechanism for International Criminal Tribunals (MICT) in The Hague and un-
der the local criminal code.

Ori¢’s indictment has been criticised by both Bosnians and Serbs for different rea-
sons. It has been purported that the indictment is a politically-motivated reply to the
referendum testing the powers of the state-level judiciary in Republika Srpska. More- § 4

;

over, some Bosnian Serb groups have expressed their dissatisfaction with the indict-
ment, claiming that Orié is responsible for more than three deaths of prisoners of war
in the 1990s. While Ori¢’s lawyer argues that his acquittal at The Hague Tribunal
should prevent him from being indicted again, President of a Bosnian Serb victims’
group, Mladen Grujici¢, blamed the Tribunal’s Judgement for the lenient indictment.
Legally Ori¢ cannot be tried for the same crimes he was acquitted of at the Tribunal,
but he might be in the position to stand trial for crimes committed in the same area that were not compo-
nents in the ICTY case.

Naser Ori¢

******

b

Court meant to try fighters from the Kosovo Liberation Army (KLA) for war crimes is waiting to be ne-

gotiated by the Kosovar and Dutch governments. The government in Kosovo is waiting for Kosovo’s Con-
stitutional Court to give its opinion on the legality of the new Court. Once the Constitutional Court advises the
government about the Court’s establishment, they will begin talks with the Netherlands for the Special Court.
Opposition groups claim the new Court would undermine the struggle of the KLA against the Serbs and will
threaten the sovereignty of the country. The Dutch government states that there have been no decisions made
about hosting the Court and that it cannot provide any additional information. The Court will primarily deal
with allegations that the KLA members engaged in unlawful killings, abductions, illegal detentions and prose-
cution of Serbs and Roma. In addition, allegations of crimes such as kidnapping, torture and organ harvesting
will be addressed upon the establishment of the Special Court.

Kosovo

War Court Talks Between Kosovo and the Netherlands Delayed
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Serbia

Eight Ex-Policemen Charged in Serbia for Srebrenica Killings

Last week eight former members of a Police Special Brigade were indicted in Serbia for crimes committed
against civilians in an agricultural warehouse in the village of Kravica near Srebrenica on 14 July 1995.

The eight Accused, Nedeljko Milidragovié¢, Aleksa Golijanin, Milivoje Batinica, Aleksandar Dacevi¢, Bora Mi-
leti¢, Jovan Petrovi¢, Dragomir Parovi¢ and Vidosav Vasi¢ are indicted on charges of organising and partici-
pating in the shooting of 100 civilians in the warehouse. The men were initially arrested in March this year
due to a 2013 cooperation agreement on war crime matters between Bosnia and Serbia.

Two of the men were already indicted in Bosnia before the signed agreement, but could not be arrested be-
cause they had been living in Serbia. Thanks to the agreement, evidence from Bosnia was transferred to Bel-
grade, resulting in joint work on war crime prosecution. This case was the first case to be prosecuted on Ser-

bia related to the 1995 killings.

NEWS FROM OTHER INTERNATIONAL COURTS

Extraordinary Chambers in the Courts of Cambodia

Amélie Landriault, Legal Intern, Defence Team

The views expressed herein are those of the author(s) alone and do not necessarily reflect the views of the ECCC.

Judicial Update

rom July to August, the Nuon Chea and Khieu

Samphan Defence Teams participated in the daily
hearings of Case 002/02 and submitted various mo-
tions regarding both their appeals against the Case
002/01 judgement and the ongoing Case 002/02 tri-
al.

In July 2015, the
Defence submit-
ted several fil-
ings. First, the
Nuon Chea De-
fence team re-
sponded to the
Supreme Court
Chamber (SCC)’s
questions regard-
ing the investiga-
tion into a film footage possessed by Rob Lemkin and
Thet Sambath, submitting that Lemkin’s notes should
be admitted into evidence and that both film-makers
should be called to testify in the Appeal of the Trial
Judgement in Case 002/01. Shortly after, the Khieu
Samphan Defence team filed its submissions on the
matter, concurring with Nuon Chea’s submissions.
Second, the Nuon Chea Defence team replied to the
Prosecution’s response to the team’s aforementioned
submissions, requesting that the Supreme Court

The Extraordinary Chambers in
the Courts of Cambodia

Chambers (SCC) dismiss the Prosecution’s arguments
and grant the relief sought in the team’s submissions.
Third, the Nuon Chea team filed a response to the
Trial Chamber (TC)’s question as to how Lemkin’s
testimony can prove the facts it purports to prove. In
addition, the Nuon Chea team also filed a response to
the TC identifying the relevant portions of a compila-
tion of 21 biographies which Nuon Chea requested to
be admitted into evidence in Case 002/02. These bi-
ographies were produced by the German Democratic
Republic Ministry of State Security. Finally, the De-
fence teams jointly requested that the TC order the
Victims Support Section not to give witnesses and
experts copies of their previous statements (e.g. Writ-
ten Record of Interview) prior to their testimony. The
teams also asked that the TC request the Parties to
refrain from asking leading questions, and from read-
ing parts of previous statements to the witnesses for
the purpose of confirming the content of the excerpt.

In August 2015, the KHIEU Samphan Defence team
partially opposed the Co-Prosecutors’ motion to ad-
mit testimony from Case 002/01 appeal evidentiary
hearings as evidence in Case 002/02, by requesting
the TC to reject the deposition of one individual (SAM
Sithy). The team also filed its conclusions concerning
the Co-Prosecutors’ obligation to disclose and asked
the TC to supply a list of all the witnesses it intends to

Page 6




ADC-ICTY Newsletter, Issue 91

summon, and to remind the Prosecution only to dis-
close exculpatory evidence and previous statements of
witnesses summoned to appear in front of the Cham-
ber. As it stated in its conclusions, the team continues
to believe that the Case 002/02 trial should be sus-
pended until the end of the investigations in Cases
003 and 004. On its part, the Nuon Chea Defence
team filed a Rule 87 (4) request before the TC for the
admission of six statements as well as one annex into
evidence in Case 002/02. The team had requested the
SCC to admit all these statements and the annex as
additional evidence in the Appeal of the Trial Judge-
ment in Case 002/01. In addition, the Defence teams
prepared for the key documents hearing for Segment
B of the trial of Case 002/02. However, due to disa-
greement with the TC on what type of documents may
be presented at the key documents hearing and the
uncertainty caused by the inconsistency between the
TC’s interpretation and the practice so far in this re-
gard, the Nuon Chea Defence withdrew from present-
ing its documentary evidence at this key document
hearing.

In Case 003, the Defence requested the Pre-Trial
Chamber to allow it to file three submissions in Eng-
lish with the Khmer translations to follow, because
the Interpretation and Translation Unit was unable to
provide translations by the filing deadlines. The De-
fence also filed one reply to the Co-Investigating
Judges and one Reply to the Pre-Trial Chamber.

These Replies have been classified as confidential.
The Defence also prepared a number of submissions
to protect MEAS Muth'’s rights and interests that have
not yet been filed. The Defence continues to review
material on the Case File and to prepare filings as
necessary and reasonable to protect MEAS Muth’s
rights and interests.

In Case 004, the Defence team for Ao An continues to
review the evidence in the Case File to work on sub-
missions to further prepare its client’s defence and
safeguard Ao An’s fair trial rights. Further, the team
continues to participate in Case 004’s investigation
through an investigative request and filed an applica-
tion to the Pre-Trial Chamber with a view to annul-
ment of the investigation.

Similarly, the Defence team for Im Chaem continues
to assess evidence in the Case File and submit confi-
dential arguments to protect its client’s fair trial and
procedural rights.

Finally, the Defence team for a Named Suspect in
Case 004 continues to closely follow the trial proceed-
ings in Case 002/02. The team maintains that the use
of Case 004 documents in the Case 002/02 trial pro-
ceedings violates its client’s rights. The team contin-
ues to research relevant substantive legal issues and
otherwise seek to protect its client’s fundamental fair
trial rights using publicly available sources.

L? Special Tribunal for Lebanon

,y”

STL Public Information and Communications Section

The views expressed herein are those of the author(s) alone and do not necessarily reflect the views of the STL.

The Prosecutor v. Ayyash et al. (STL-11-01)

n 18 August, in the first hearing after the sum-

mer judicial recess, John Edward Philips gave
his testimony before the Trial Chamber. Philips is an
expert witness on telecommunications and cell site
analysis, and is currently an independent cell site
analyst in the United Kingdom (UK) and analyses
data generated by the Global System for Mobiles
(GSM). He has previous experience in mobile radio
communications and worked on a large number of
judicial cases, for both the Prosecution and the De-
fence, concerning “serious” and organised crimes in
the UK. He produced a report for the Prosecution at
the Special Tribunal for Lebanon (STL) in September
2012 on the application of Cell Site Analysis (CSA) to
GSM networks.

During the Prosecution examination from 18 to 21
August, Philips divided his testimony into two parts.
The first part focused on the general concept of CSA,
how to make a telephone call over a GSM mobile
phone network, and how the call data generated from
that network is examined.

On 19 August, Philips continued with his evidence
before the Trial Chamber. The witness demonstrated
Call Sequence Table (CST)s that showed the activity
of particular telephones in specific areas that are rele-
vant to the Prosecution’s case. Moreover, he testified
about the possibility of locating a mobile phone from
the Call Data Records (CDR)s. Philips said it is a pre-
requisite for a mobile phone to be within the coverage
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area of cell sites for it to be reflected in CDRs. He also
explained to the court what a cell site is and the dif-
ferent types there are.

On 20 August, Philips continued to give an overview
of the best server coverage of the cells which feature
on the Lebanese service providers Alfa and MTC
Touch networks. He explained that the network sup-
plies a series of cell sites across the country are con-
figured to provide capacity and coverage.

In the second part of his presentation, Philips exam-
ined CSA in a practical context, including the meth-
ods and purposes for which call data records can be
used. He discussed location and movement of mobile
phones, as well as phone attribution. The witness em-
phasised that CSA does not identify the exact location
of the mobile; rather, it reflects the vicinity in which
the mobile was located when it was in use.

On 21 August, Philips moved on to give practical ex-
amples of the CSA. He demonstrated the location and
overall movement of a single mobile phone, and the
common movement of two mobile phones and multi-
ple mobile phones. The Prosecution alleges that the
telephones featured in the examples are attributable
to Salim Jamil Ayyash and Mustafa Amine Ba-
dreddine, who are accused in the present case. The
witness showed a sequence of seven successive calls
to illustrate the movement and the corresponding cell
sites, their azimuth and the best coverage plots.

Philips then spoke about phone attribution, which he
explained as different techniques that help identify
the user of a phone at an appropriate time through a
variety of means, described as basic and advanced
methods. Examples of basic methods were given, such
as a mobile phone’s photos and phone book, or the
Short Message Service (SMS) content. Additionally,
he spoke about advanced methods, such as co-
location analysis, which consists of looking at the lo-
cations of two or more mobile phones to see if they
could be together over a period of time and also at the
call patterns to confirm that they are consistent with
the phones being used by the same person.

At the end of examination-in-chief, Philips spoke
about the general concept of a criminal using multiple
mobile phones for different purposes and the types of
contact patterns while using the different phones. The
witness gave an outline of the behaviour of “criminal
phones” and went on to identify a special type of
criminal phone called “mission” phones - very covert
phones that are used in a closed network, for the exe-

cution and/or planning of a particular crime. The
purposes of such phones is to disassociate or insulate
their use in the crime from the identity of their users
as much as possible, and therefore operate under very
high anonymity, and are to be used only for contact
between members of a given group.

The Defence Counsel cross-examined Philips 24 to 26
August. On 24 and 25 August, counsel for Oneissi
questioned Philips. On the first day, the Counsel
started by asking the witness how he was approached
by the Office of the Prosecutor (OTP) to be contracted
to work with them, what he worked on, specifically
the areas that he was asked to cover in the CSA, as
well as the reports he produced.

The witness was further asked about the various fac-
tors that play a role in constructing a new network
and the propagation models or tools used by network
operators in Lebanon to predict the required capacity
prior to setting up networks by Alfa and MTC Touch.
Philips was then questioned about the predictive
maps that he worked on, and whether he received
information from the telephone companies in Leba-
non about the methodology, software, and data on
how they built their predictive coverage map. Addi-
tionally, he was asked how telephone companies
check the quality of this predictive coverage, whether
by physical measurements in situ or through field
surveys. The witness was then shown an extract of a
witness statement given to the OTP by an Alfa em-
ployee on 27 July 2010 regarding the company’s map-
ping information for 2005 and was asked whether he
was familiar with it.

On 25 August, Counsel for Oneissi continued to cross-
examine Philips. He was questioned on the impact of
the damage from the July 2006 Israeli attacks on
Lebanon and how the “best server” coverage plot was
affected. Questions on the positioning and mainte-
nance of cell tower masts in the region of Beirut were
then put before the witness. Philips was then asked
about the phenomenon of fading, which he explained
may result in a change in the predicted best coverage
cells at points where signals are of similar level.

On 26 August, Counsel for Sabra cross-examined
Philips. The cross-examination started by questions
about congestion issues (referred to also as “call
anomalies” or “directed retries”). The witness ex-
plained that during congestion, calls are directed to
the next best cell in terms of coverage when the ordi-
narily “best server” cell is overloaded. Philips was
then asked about the possibility of phones being con-
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gested as a result of overloading immediately after
the occurrence of the crime on 14 February 2005, as
well as about the potential consequences of failed
cells, overlapping coverage by the cell sites, and co-
channel interference.

Philips was then asked about the possible manipula-
tion of the CDRs, a topic the witness was asked to
deal with in his 2012 OTP report. The witness re-
ferred to a briefing paper by a former OTP employee,
in which the witness was asked to carry out specific
work in terms of possible manipulation of the CDRs.
This document was previously not disclosed to the
Defence. As a result, the Trial Chamber deferred the
Defence cross-examination on the issue of possible
manipulation of CDRs to later stages.

On 27 August, the Prosecution read onto the record a
total of 14 witness statements admitted under Rule
155 of the STL’s Rules of Procedure and Evidence
(RPEs). The witness statements mainly deal with the
telephone applications and identification documents
used in connection with the purchase of the handsets
and telephone networks the Prosecution claims were
used in the conspiracy to assassinate the former Leb-
anese Prime Minister (PM) Hariri. In addition, the

witness statement provides evidence about the im-
portation and sale of the handsets that the Prosecu-
tion alleges were used with the red network tele-
phones.

On 31 August, Saadeddine El-Ajouz appeared before
the Trial Chamber via video link. El-Ajouz is an engi-
neer and the owner of Power Group, a wholesale
company that has distributed Alfa (formerly Cellis)
telecommunications products in Lebanon since 1994.
He has been managing Power Group since 2004-
2005. The company sells scratch cards, sells pre-paid
and post-paid mobile lines (SIM cards), and hand-
sets.

The testimony of El-Ajouz focused on the company's
distribution practices and records kept with respect
to sales and purchases, including some specific busi-
ness records relevant to the Prosecution's case. In
particular, he was asked about business records for
the sale of the SIM cards for phones that the Prosecu-
tion has categorised as Red Network, Green Network,
and the phone lines allegedly used by the accused
Ayyash and Badreddine as part of the telephone net-
works implicated in the conspiracy to assassinate the
former Lebanese PM Hariri.

DEFENCE ROSTRUM
Press Release: Waleed Abu Al-Khair

By Hannah McMillen

n 1 September, the Consul General of Saudi Ara-

bia in Houston, Texas, Sultan Al Angari, accept-
ed a petition signed by 12,653 people calling for the
release of imprisoned human rights lawyer Waleed
Abu Al-Khair. The petition was hosted on Change.org,
a public advocacy website. Elizabeth King, a Houston
attorney who is working with New York-based inter-
national defence lawyer Daniel N. Arshack on behalf
of Abu Al-Khair, delivered the petition by hand and
was informed that the Consul General would give the
petition to Saudi King Salman Bin Abdulaziz, who
visited with President Obama in Washington, D.C. on
September 4.

Human rights attorney Waleed Abu Al-Khair angered
the Monarchy of Saudi Arabia by founding the Moni-
tor of Human Rights in Saudi Arabia (MHRSA) in
2012. He represented fellow activists who themselves
were charged with crimes against the Kingdom relat-
ed to their calls for reform of the brutal monarchy.
Abu Al-Khair was arrested while representing the

political dissident Raif Badawi, who was sentenced to
ten years in prison and 1,000 lashes for establishing a
website that was critical of the regime and allowed for
open discourse regarding religion. Abu Al-Khair is
married to and has a daughter with Saudi women’s
rights advocate Samar Badawi (Raif Badawi’s sister),
who was herself jailed and now is subject to a travel
ban for advocating for women under the repressive
Saudi regime.

In 2014, with the ap-
peal of Badawi’s case
underway, Abu Al-
Khair was detained
under the  anti-
terrorism law and
convicted of crimes
against the state in-
cluding “inflaming public opinion”, “disparaging and
insulting judicial authority”, “making international
organisations hostile to the Kingdom” and violating

Abu Al-Khair and Badawi
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Saudi Arabia’s anti-cyber crime law. In fact, all of
these advocacy activities occurred before the Saudi
anti-terrorism law, under which he was inexplicably
prosecuted, was even enacted. Abu Al-Khair was sum-
marily sentenced to 15 years in prison in January
2015. He was also fined, subject to a long-term travel
ban and ordered to shut down all of his online ac-
counts.

Human Rights Watch has decried Abu Al-Khair’s im-
prisonment as evidence of “how far Saudi Arabia will
go to silence those with the courage to speak out for
human rights and political reform”.

Daniel N. Arshack, an American attorney based in
New York City, has represented Abu Al-Khair since
February 2015. Due to the obvious risk posed to Saudi
Arabian lawyers who might be willing to represent
him, Abu Al-Khair sought United States Counsel to
advocate on his behalf and signed a power of attorney
to enlist the services of Arshack. After meeting with
U.S. Department of State representatives, Arshack
received a letter written by the Department of State
addressed to the Saudi Ambassador which “directly
requests that the Embassy issue Arshack a visa”. The
meeting would have been the first between the im-
prisoned Abu Al-Khair and his lawyer, but the regime
has further limited Abu Al-Khair’s access to justice by
denying the visa application.

Abu Al-Khair was nominated for the Nobel Peace
Prize in February 2015 and was recently recognised

with Europe’s most prestigious human rights award,
the 20t Lodovic-Trarieux Human Rights Internation-
al Prize, first given to Nelson Mandela in 1985. As
neither Abu Al-Khair nor his wife can attend the
awards ceremony in Geneva, his attorney Arshack will
accept the award on his behalf.

Abu Al-Khair, a previously vocal human rights advo-
cate, is ill and suffering from increasingly severe
symptoms of diabetes, a condition for which he has
not received necessary medical treatment while in
prison. He has been subjected to multiple beatings
and has been denied basic medical care while incar-
cerated. Recently, in an obvious effort to demoralise
Abu Al-Khair, the Monarchy moved him to a location
over 500 miles away from his wife and daughter.

Arshack stated, “Waleed’s summary conviction was
unjust. His conduct was non-violent and as a son of
Saudi Arabia, his only desire was to participate in
building a sustainable, fair and just society in which
he could raise his daughter free from intimidation
and thought control. The conditions of his incarcera-
tion are barbaric. The Monarchy should focus its
wrath on violent Islamists who do indeed threaten the
stability of the country and not on those, like Abu Al-
Khair and Badawi, who seek to contribute to the fu-
ture of Saudi Arabia through peaceful and respectful
discourse and legal advocacy. These peaceful advo-
cates of human rights should be pardoned and re-
leased from prison immediately”.

ADC-ICTY Advocacy Training with Dragan Iveti¢

By Kirsten Storey

n 22 August, the ADC-ICTY hosted an Advocacy

Training session on expert witnesses presented
by Dragan Iveti¢, Legal Consultant for the Defence
team in the case of the Prosecutor v Ratko Mladic.
The session was interesting and interactive, and had a
distinctly (and refreshingly) practical approach to the
subject matter. Participants learned how to identify
what an expert witness is and in what circumstances
one may be required, as well as how to effectively at-
tack one. They also investigated the limitations and
inherent restrictions of certain kinds of expert evi-
dence.

The lecturer, Dragan Iveti¢, has a wealth of expertise
in procuring, examining and cross-examining expert
witnesses both at the domestic and international lev-
el. Apart from his current position as Legal Consult-

ant in the Mladié case, Iveti¢ was Co-Counsel for the
defence in the cases of Prosecutor v Mejaki¢ et al,
Prosecutor v Milutinovié¢ et al and Prosecutor v Mi-
lan Luki¢ and Sredoje Luki¢ at the ICTY. He also has
several years’ domestic experience as an attorney
based in Chicago. His skills and know-how ensured
that the training session was informative, interactive
and fun.

Although the definition differs according to jurisdic-
tion, an “expert witness” is generally regarded as an
individual with specialised knowledge or skills in a
recognised area of expertise. Put simply, “an expert is
a man who has made all the mistakes that can be
made, in a very narrow field” (Neils Bohr). These
kinds of witnesses are needed to furnish factual data
and explain scientific principles to the Court and law-
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yers both before and during a trial; to clarify the
meaning of real evidence and to provide expert opin-
ion testimony based on facts and data. Opinion evi-
dence is not usually admissible in a court of law, ex-
cept where that opinion is admitted through an expert
who has the knowledge, experience or skill to give an
authoritative opinion on a fact in issue.

Our first activity of the day was to analyse a fictional
scenario involving a theft and a car accident and to
identify which expert witnesses we would need to
testify to prove our case. We came to the conclusion
that we would need at least 17 experts, ranging from
ophthalmologists to ballistics experts to IT consult-
ants, in order to establish the elements of the case.
This activity demonstrated the importance of turning
one’s mind to experts at the earliest possible moment
and showed the potential breadth of areas of expertise
for which an expert may be able to provide evidence.
Iveti¢ reminded the participants to “have an open
mind”.

In criminal trials, one of the
more common forms of evi-
dence for which an expert
may be called upon is finger-
print analysis. Fingerprint
evidence has a reputation for
being irrefutable, solid sci-
ence; there is a belief that
once fingerprints have been
established the case is essentially closed. Not so, ar-
gued Iveti¢. Fingerprints, it was surprising to learn,
are analysed not by a computer, but by the human
eye. These fingerprint experts compare the finger-
prints in question side by side, and search for match-
ing characteristics between them. There is no stand-
ard form which dictates how many matching charac-
teristics there must be to determine a “match”. One
example of this mistaken belief in the conclusiveness
of fingerprint analysis is the story of Brandon May-
field. Mayfield is a US citizen who was erroneously
linked to the train bombing in Madrid in 2004 based
on a partial fingerprint found at the scene of the
crime. The Federal Bureau of Investigation (FBI)
claimed his fingerprint was a “100% verified” match
despite Mayfield’s protestations that he had nothing
to do with the attack and, furthermore, he had not left
America in over ten years. Mayfield’s fingerprint was
analysed by a number of experts, including an inde-
pendent expert he retained personally, all of whom
concluded the two prints were a match. Mayfield was
arrested and detained for several weeks until the
Spanish National Police announced they had identi-

Dragan Iveti¢

fied the bomber as Algerian national, Ouhnane
Daoud. Daoud’s fingerprints also matched the partial
print and he was caught on CCTV footage entering the
train station with a backpack around the time of the
bombing. The FBI had no option but to drop the
charges against Mayfield and he was released. This
cautionary tale highlights the fallibility of any expert,
and also emphasises the importance of seeking inde-
pendent advice or a second (or third) opinion.

After successfully identifying which kinds of experts
will be required in a case, one then faces the practical
complications of actually locating one. Iveti¢ divided
the group into pairs and directed each pair to find an
expert and an authoritative article in a particular area
of (obscure) expertise. One team was for example
searching for an expert in the field of “forensic review
of questioned documents”, or as it is more commonly
understood, “forgery”. With the internet at their fin-
gertips finding a forensic document examiner was not
as difficult as one might have thought, despite the
vagueness of the term. The issues arise, however,
when one has to determine whether the expert is au-
thoritative and respected in the field. A curriculum
vitae is a useful first step to determine the qualifica-
tions and membership of a candidate. They may
demonstrate their authority in the field, for example,
by having presented at a number of industry confer-
ences, holding membership in major industry bodies
and publishing articles in respected journals. The
problem, of course, is once one identifies a suitable
candidate who is sufficiently respected and authorita-
tive on the subject one must convince that expert to
provide their services. Iveti¢ highlighted the difficul-
ties in securing strong expert witnesses particularly
when the expert is a busy working professional, or
when there are limited funds available.

After identifying,
locating and re-
taining an expert
witness there are
still a number of

issues to be con- : . '—b\‘h
sidered, particu- e R [
larly: the other [ 4 [ - i
side’s expert.

Advocacy Training
Frankly, the aim

is to convince the

Court and/or the jury that your
expert witness is better than the other side’s expert
witness. This can be established through a mixture of
expertly conducted examination in chief and carefully
considered cross-examination. Iveti¢ outlined the two
widely recognised methods of cross-examination:
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constructive and destructive. Before destroying the
expert’s evidence, it is important first to extract any
evidence that is constructive to your case. As the at-
torney it is usually more appropriate to leave the
questions of the expert’s opinion to be fought by your
own expert witness, and to focus your cross-
examination on everything else, for example: any bias
or prejudice, the things both experts agreed upon,
and things the expert did not do. The group viewed a
clip of the Defence advocate in the Casey Anthony
murder trial attempting to effectively cross-examine
an expert witness, the coroner. Although the advocate
succeeded in highlighting that the coroner had listed
the death as a “death by indeterminate means”, he
erred in allowing the witness to repeat her opinion
that the death was a homicide several times. The
more the jury hears one version of events, the more
likely that they will believe that version and this is
why it can be perilous to allow a witness to repeat
their version more than once. Iveti¢ then played a clip

demonstrating the more successful cross-examination
tactics used in the OJ Simpson trial. In that trial a
barrage of pointed questions elicited just enough in-
formation from the expert to be constructive to the
Defence case, but limited the expert from giving ex-
planations that might detract from the usefulness of
his answers. The advocate recognised that it was im-
perative not to give the witness the chance to explain.
Such skilfully directed cross-examination is rightly
referred to as art.

The training session with Iveti¢ was a great success.
The group was given the tools with which to identify
the need for expert witnesses, shown how to practical-
ly locate them, analysed how to question them and
also learned that there is still space for the unknown.
The most important tips we took away were that it is
always better to have too many expert witnesses than
too few, to always retain your own witness, learn as
much about the subject-matter as you can and cross-
examine cleverly.

ECCC: Ieng Thirith, “First Lady” of Cambodia’s Khmer Rouge, Dies at 83

By Hannah McMillen

he Extraordinary Chambers in the Courts of

Cambodia (ECCC) confirmed on 22 August that
Ieng Thirith, alleged Minister of Health and Social
Affairs and the only woman to hold a senior cabinet
position in the government of Democratic Kampu-
chea, died the same day in her home province of Pail-
in, Cambodia. She was 83.

She was known as the “First Lady” of the Khmer
Rouge, wife of Ieng Sary, its alleged Minister of For-
eign Affairs and Deputy Prime Minister, and sister-in
-law of Pol Pot. She was alleged to have held power
from 1975-1979, the period of the Cambodian geno-
cide, and was later indicted on charges related to the
regime’s purported part in it.

Born Khieu Thirith on March 12, 1932, Ieng Thirith
was one of the first young women to graduate from
the prestigious Lycée Sisowath in Phnom Penh. She
later attended the Sorbonne in Paris together with her
older sister, Khieu Ponnary, where she took a degree
in English Literature and became a Shakespeare
scholar. During their university years, the sisters be-
came involved in a Marxist-Leninist study circle, rev-
olutionary young members of which would later form
the core leadership of the Khmer Rouge. Khieu
Thirith and Khieu Ponnary married fellow members
Ieng Sary and Saloth Sar (later known as Pol Pot)
respectively, and upon return to Cambodia, Ieng

Thirith worked as a professor and established a
school. The Khmer Rouge movement took power in

April 1975.

In the newly-declared
Democratic Kampu-
chea, Ieng Thirith was ==
allegedly  appointed
Minister of Health and
Social Affairs, and due
to her sister’s deterio-
rating mental health
(Khieu Ponnary was
schizophrenic, and had been declared insane) often
undertook the duties of the regime’s “first lady”, in-
cluding greeting foreign envoys on their visits. As
minister, she would have been responsible for super-
vising hospitals and distributing medicines and sup-
plies. Though during these years the northwest of the
country suffered mass starvation and many thou-
sands died of illness and lack of medical care, Ieng
Thirith allegedly attributed the conditions to foreign
agents working against the regime, rather than re-
gime policy itself.

Ieng Thirith

Democratic Kampuchea fell to Vietnamese forces on
January 7, 1979, but Ieng Thirith remained with the
Khmer Rouge until her husband struck an amnesty
deal and was granted a royal pardon in 1996. They
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lived together in Phnom Penh until their arrest in
2007, following the establishment of the UN-backed
ECCC. On 15 September 2010, the ECCC Co-
Investigating Judges indicted Ieng Thirith in Case
002 on charges of crimes against humanity, genocide
and Grave Breaches of the Geneva Conventions of
1949 for her role in the Khmer Rouge’s regime.

She was found unfit to stand trial in 2011, having un-
dergone assessments to evaluate her progressive de-
mentia and Alzheimer’s disease, but the ruling was

later overturned. Following further health and psy-
chological assessments, she was again found unfit to
stand trial on 13 September 2012, and proceedings
against her were stayed indefinitely. She was released
from provisional detention three days later, and re-
mained under judicial supervision until her death.
The charges against Nuon Chea and Khieu Samphan,
the co-accused in Case 002, have since been divided
into Case 002/01 and Case 002/02, the latter of
which is still ongoing,.

International Law Panel on Sexual and Gender-Based Crimes

By Hannah McMillen

On 4 September, ADC-ICTY interns attended a
panel discussion entitled “Accountability for
Sexual and Gender-Based Crimes: Achievements,
Prospects and Challenges Ahead”, held by the Hague
Academy of International Law and the Grotius Centre
for International Legal Studies at the Academy and
Library building of the Peace Palace in The
Hague. The three featured panellists were Prof. Wil-
liam Schabas, Leiden University; Michelle Jarvis,
Deputy to the Prosecutor and Head of Appeals, ICTY;
and Brigid Inder, ICC Special Adviser on Gender,
with Prof. Dr. Carsten Stahn, Leiden University mod-
erating.

Each of the panellists drew from their own field of
expertise to discuss the changing manner in which
sexual and gender-based crimes (SGBC) have been
addressed in international criminal law courts and

tribunals in recent decades, with a particular focus on
grassroots efforts in the Democratic Republic of the
Congo (Inder), gender considerations in the Sierra
Leone Truth and Reconciliation Commission
(Schabas) and the legacy of and precedent set by the
efforts of the ICTY (Jarvis).

Questions of gender-inclusive and gender-neutral
language in international law, forced recruitment or
mass killings of men and boys as SGBC, the relevance
of current displacement trends and issues of report-
ing were raised by the panellists themselves and by
members of the audience during a Q & A session and
reception. Overall, the panel both challenged preva-
lent assumptions about the prosecution of sexual and
gender-based crimes, and highlighted significant ad-
vances in both national and international under-
standing and approaches.
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A D C ADC-ICTY Conference
on the Situation of Defence Counsel at
International Criminal Courts
ICTY  TPIY and Tribunals

Date: 5 December 2015
Time: 9:00 - 17:30
Location: Bel Air Hotel, The Hague

Registration: adcicty.events@gmail.com
Fee: 35 Buros (including coffee breaks)
(20 Euros for ADC-ICTY members, students and unpaid interns)

Lunch: 15 Euros per person (#pon reservation)

This one-day conference will focus on the situation of Defence Counsel at Inter-
national Criminal Courts and Tribunals and will feature four distinguished panels
on various topics in relation to the role and importance of the Defence.

The Opening and Closing Remarks will be delivered by ADC-ICTY President,
Colleen M. Rohan. Panelists include renowned Defence Counsel, Judges and rep-
resentatives from various international criminal courts and tribunals.

It is possible to obtain credits for continuing legal education purposes.

Join us for the ADC-ICTY’s Annual Drinks and Christmas Party
at Hudson’s Bar & Kitchen in The Hague on 5 December 2015
tfrom 8 PM onwards.

For further information please contact the ADC-ICTY Head Office at:
adcicty.events(@gmail.com and visit http://adc-icty.org/home/opportunities/
annual%?20conference.html.




ADC-ICTY Newsletter, Issue 91 Page 15

A D C ADC-ICTY Conference Programme

5 December 2015 - Bel Air Hotel, The Hague
ICTY TPIY

09:00 - 09:15 Opening Remarks — Colleen Rohan

09:15 - 10:45 Panel 1 - The Role of Defence Counsel at International Criminal Courts
and Tribunals

Moderator: Christopher Gosnell

Panelists: Slobodan Zecevi¢
Judge Alphons Orie
Judge Janet Nosworthy
11:15 - 12:45 Panel 2 - The Necessity of a Defence Office from the International and Na-
tional Perspective
Moderator:  Jens Dieckmann
Panelists: Héleyn Unac

Xavier-Jean Keita

Nina Kisi¢
13:45 - 15:15 Panel 3 - The Importance of a Bar Association for International Criminal
Courts and Tribunals

Moderator: Slobodan Zecevic¢
Panelists: Colleen Rohan
Fiana Reinhardt
Michael Karnavas

15:45 - 17:15 Panel 4 - The Future of Defence Counsel on the International and National
Level

Moderator:  Dragan Iveti¢
Panelists: Gregor Guy-Smith
Judge Howard Morrison
Novak Lukic¢
17:15 - 17:30 Closing Remarks — Colleen Rohan

For further information and to register for this conference, please visit: hitp:/ | ade-icty.org/
home/ opportunities/ annual”o20conference.hinl or send an email to adcicty.events@gmail.com
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BLOG UPDATES AND ONLINE LECTURES

Blog Updates

Alex Fielding, “Recent attacks show that Boko Haram
remains far from broken, and is drawing closer to
ISIS”, 10 August 2015, available at: http://tinyurl.com/
p7owwpw .com/ns8pmagq

Jennifer Trahan, “A Complementarity Challenge Gone
Awry— The ICC and the Libya Warrants”, 4 September
2015, available at: http://tinyurl.com/nlt78ts

Alexandre Skander Galand, “Is the International Criminal
Court in Need of Support to Clarify the Status of
Heads of States’ Immunities?”, 11 September 2015, availa-
ble at: http://tinyurl.com/pwa346y

Online Lectures and Videos

“The New Terrain of International Law: Courts, Poli-
tics, Rights”, by Karen Alter and Kalypso Nicolaidis, 11 June
2014, available at: http://tinyurl.com/phrzhs4

“The Crime of Aggression”, by Don Ferencz, 5 May 2015,
available at: http://tinyurl.com/odga7pv

“How can the category of ‘climate refugee’ be consid-
ered within international law in the 21st century?”, 18
June 2015, available at: http://tinyurl.com/nw8tgwc

“Special Seminar: Individual and Collective in the Re-
sponse to Mass Atrocity”, 15 July 2015, available at: http://
tinyurl.com/ppa2ext

PUBLICATIONS AND ARTICLES

Books

Klaus Bachmann, Aleksandar Fatic (2015), The UN Interna-
tional Criminal Tribunals: Transition without Jus-
tice?, Routledge.

John Hagan, Joshua Kaiser, Anna Hanson (2015), Iraq and
the Crimes of Aggressive War, The Legal Cynicism of
Criminal Militarism, Cambridge University Press.

Mark D. Kielsgard (2015), Responding to Modern Genocide:
at the confluence of law and politics, Routledge.

Serena K. Sharma, Jennifer M. Welsh (2015), The Responsi-
bility to Prevent- Overcoming the Challenges of
Atrocity Prevention, Oxford University Press.

Articles

Peter Hilpold (2015). “Ukraine, Crimea and New Inter-
national Law: Balancing International Law with Ar-
guments Drawn from History”, Chinese Journal of Inter-
national Law, Volume 14, Issue 2.

Katrien Meuwissen (2015). “NHRIs and the State: New
and Independent Actors in the Multi-layered Human
Rights System?”, Human Rights Law Review, Volume 15,
Issue 3.

Hemi Mistry (2015). “The Paradox of Dissent: Judicial
Dissent and the Projects of International Criminal
Justice”, Journal of International Criminal Justice, Volume
13, Issue 3.

CALLS FOR PAPERS

The Yearbook for International Humanitarian Law has issued a call for paper in the topic
Contemporary Armed Conflicts and their Implications for International Humanitarian Law.

Deadline: 1 October 2015

More Info: http://tinyurl.com/psa66qs

Die Friedens-Warte, Journal for International Peace and Justice has issued a call for paper
for its upcoming journal issue on the topic the “Islamic State”.

Deadline: 18 October 2015

More Info: http://tinyurl.com/ag2yhy

The NLIU e-Journal of International Law has issued a call for paper for the next biannual is-
sue on the topic of International Public Law. Submissions may be in form of articles, essays or judgement

analyses.
Deadline: 1 November 2015

More Info: http://tinyurl.com/par4n6z
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ADC-ICTY
Churchillplein 1
2517 JW The Hague
Room 085/087

Phone: +31-70-512-5418
Fax: +31-70-512-5718

Any contributions for the newsletter
should be sent to Isabel Diisterhoft at
iduesterhoeft@icty.org

WWW.ADC-ICTY.ORG

. ADC-ICTY )
Affiliate Membership
For more info visit:

http://adc-icty.org/home/
membership/index.html

or email:

iduesterhoeft@icty.org

EVENTS

Course on Crime and Criminology in the Balkans
Date: 5 October to 9 October 2015

Location: Dubrovnik, Croatia

More Info: http://tinyurl.com/nr4qosq

Jason Institute Conference on “Hybrid Warfare, Hybrid Re-
sponses”

Date: 8 October 2015

Location: Peace Palace, The Hague

More Info: http://tinyurl.com/oqsc3c8

Gent University Doctoral School, International Order and Jus-
tice Lecture Series

Dates: 12 October 2015 to 2 May 2016

Location: various locations

More Info: http://tinyurl.com/q47m8mo

OPPORTUNITIES

Assistant Evidence Reviewer (P-1)
Special Tribunal for Lebanon, Office of the Prosecutor
Closing Date: 22 September 2015

Associate Legal Officer, Geneva
United Nations High Commissioner for Refugees

Closing Date: 4 October 2015

Legal Officer (P-

International Court of Justice
Department of Legal Matters
Closing Date: 17 October 2015

Research Assistant
NATO Parliamentary Assembly
Closing Date: 23 October 2015

st
6‘009 The ADC-ICTY would like to
express its sincere appreciation
and gratitude to Kjrsten Storey for her
contribution to the Newsletter, we wish

her all the best for the future!

Page 17




