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Prosecutor v. Ratko Mladić (IT-09-92)

O

n 16 October, trial resumed in the case of Ratko
Mladić following a week long hiatus for the autumn recess. Andras Riedlmayer was the first witness
to be called after the break; it was Riedlmayer’s ninth
appearance before the Tribunal and he described himself as an “art documentation specialist” employed by
Harvard University. Riedlmayer previously investigated the destruction of Muslim and Croat cultural monuments in municipalities controlled by Bosnian Serbs
during the war.
The witness spoke about the importance of houses of
worship to the cultural and religious life of communities for Bosnian Muslims and Croats; in his words,
“they symbolised the visible presence of a community
in a given place”. During his direct examination,
Riedlmayer quoted Milan Tupajić, President of the War
Crisis Staff and Sokolac Municipality, from his testimony in the case of Momčilo Krajišnik, as saying “Serbs
believe that if there are no mosques, there are no Muslims”. Various photo exhibits were utilised, showing
different examples of destroyed mosques and parish
churches, as well as a photo showing an alleged pig
skull in the interior of a destroyed mosque in Foça.
During cross examination, Lead Counsel for Mladić,
Branko Lukić, questioned the impartiality of
Riedlmayer’s report, as he was instructed by the Prosecution not to include evidence of destruction of Serb
religious sites. Riedlmayer stated “it was the decision of
the Prosecutor’s office which drew up the terms of reference for the mission”. Doubts were also raised about
the identification of the skull in the photo of the destroyed mosque as a pig skull.
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When cross-examination continued the following
day, Riedlmayer was questioned about his testimony
in a case against Serbia before the International Court
of Justice in 2006 and whether this raised any issues
of impartiality.

side, but also said that UNPROFOR had no proof to
support their suspicion.
Prosecution Analyst, Dora Sokola, was called on
Monday 21 October. Sokola was another witness
called by the Prosecution to speak about utterances
made by the Accused in Court. During crossexamination Defence Counsel Miodrag Stojanović,
argued once again that this was an example of
‘privileged communication’ between Mladić and his
Defence Counsel. The Trial Chamber stated that by
‘shouting out’, Mladić waived confidentiality with his
Counsel.

The next Prosecution witness called was Jeremy Bowen, the BBC’s war correspondent in Sarajevo during
the conflict. Bowen testified about his observations of
life in Sarajevo, saying “no place was safe”. He also
testified about various reports he compiled for the
BBC, such as the shelling of Hotel Europa, the evacuation of Serb civilians, an artillery attack at a Sarajevo
cemetery, as well as an artillery attack on civilians at
a football game. The witness stated it was his view RM401 was the next witness called to testify on Tuesthese attacks came from territory under Serb control. day 22 October. RM401 testified with protective
measures. The witness served with UNPROFOR in
The cross-examination focused mainly on Bowen’s Sarajevo in 1995 and testified about being taken hosexperiences in Sarajevo. Dragan Ivetić questioned tage by Bosnian Serb forces on 27 May 1995.
Bowen about evidence of Bosnian Muslims attacking
their own people, in particular Bowen’s dialogue with On Tuesday 22 October, the Appeals Chamber grantan unnamed aide of United Nations Protection Force ed the Defence request for a four day trial week. The
(UNPROFOR) Commander McKenzie. This aide Defence has long been advocating for a reduction in
spoke to Bowen about suspicions of the Bosnia Her- the sitting days for trial due to Mladić’s deteriorating
zegovina (BH) Army shelling targets on their own health.

Prosecutor v. Goran Hadžić (IT-04-75)

O

n 16 October, the Chamber heard the testimony than 200 others, before being moved to the Sremska
of Jovan Šušić, former commander of the 1st Mitrovica prison, where he remained until April 1992.
The witness alleged that in December 1991 Hadžić
Military Police Battallion in Vukovar.
entered the basement where he was being held and
Šušić testified that on 20 November 1991, he heard slapped him.
from Mile Mrkšić that a government meeting between
between the Serb Autonomous District of Eastern During cross-examination, Hadžić’s Defense Counsel
Slavonia, Baranja and Western Syrmia was underway, noted that Pribudić had not known or met Hadžić
tasked with determining what to do with 200 male before the war. The witness saw Hadžić just once on a
prisoners, originally from Vukovar Hospital, who bridge on the Vuka river and
Rule 98 bis
were being held at the Yugoslav People’s Army (JNA) identified Hadžić only by relyAt the close of the Prosbarracks. The prisoners were eventually taken to ing on what other people had
ecutor’s case, the Trial
Ovćara and executed. During cross-examination, told him. It was put to PribChamber shall, by oral
Hadžić’s Defence pointed out that the witness' ac- udić that he never reported to
decision
count differed from other evidence regarding the tim- Croatian authorities that he
and after hearing the
ing of the meeting. Hadžić also disputed what Mrkšić had been slapped by the fororal submissions of the
may have told the witness and highlighted that the mer Republic of Serbian Krajparties, enter a judgeJNA was in command of the barracks and, by exten- ina President.
ment of acquittal on
sion, the prisoners.
any count if there is no
Hadžić’s Defence will have
evidence capable of
On 17 October, Ljubo Pribudić testified via video link four months to prepare its
supporting a conviction.
from Osijek. The witness claimed that on 18 Novem- case, commencing either from
ber 1991 he was held at Velepromet along with more when a 98 bis decision or a bar
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table decision is made. Hadžić’s Defense has an option of filing a Rule 98 bis motion, thereby requesting
an acquittal of the counts in the indictment that have
not been sufficiently proven. The Prosecution filed its

bar table motion on 10 October. The bar table decision will determine what evidence, which has not otherwise been tendered through a witness, can be admitted into evidence.

New Intern Initiative Aims At Career Development of Interns

I

n August 2013, a new intern run initiative, the Career Development Committee (CDC), was established. The CDC’s goal is to facilitate training and
development initiatives specifically focused on interns. This initiative is unique within the ICTY and
represents the first time career training has been offered specifically for interns in the ICTY’s history.

events to take place in November and December.
These events, entitled “Utilizing Job Seeking Tools”
and “Unlocking your Potential: Building your Networks and Skills for the Future”, will be presented by
Rob Oliver, a career consultant employed by the ICTY
Career Transition Office, and will occur once respectively in November and once in December. Numbers
for each seminar will be limited to 30 with a view to
The CDC, originally a Defence initiative, represents encouraging a more focused approach.
all areas of the ICTY, with two representatives from
Defence, two from the OTP and four from Chambers, Depending on the success of the seminars in Novemrepresenting ICTY Chambers, the ICTR and the Reg- ber and December, the CDC hopes to continue impleistry.
menting new seminars and training opportunities for
interns.
To date, the CDC has set up dates for four training

LOOKING BACK...
International Criminal Court
Ten years ago...

O

n 1 October 2003, Ivory Coast presented a declaration dated 18 April 2003 accepting the exercise of the jurisdiction of the Court under Article 12
(3) with respect to alleged crimes committed from 19
September 2002. Former Registrar, Bruno Cathala,
acknowledged receipt of the declaration on 31 October 2003.

jurisdiction on an ad hoc basis by presenting a declaration to that effect with the Registrar. Such a declaration relates only to the scope of the Court’s jurisdiction and does not trigger an investigation because
such can only be opened following referral of a situation to the Prosecutor by a State Party to the Rome
Statute, referral of a situation to the Prosecutor by the
UN Security Council, or authorisation by a Pre-Trial
On 14 December 2010, by way of a letter addressed to Chamber to the Prosecutor to open an investigation.
the President and the Registrar of the ICC, President
Allassane Ouattara indicated that he confirmed the On 15 February 2013, Ivory Coast ratified the Rome
declaration accepting the exercise of jurisdiction by Statute.
the Court presented on 18 April 2003 and the then
Registrar, Silvana Arbia, acknowledged receipt of the
declaration on 20 January 2011.
All States Parties to the Rome Statute accept the jurisdiction of the Court with respect to crimes referred
to in Article 5 of the Statute when committed on their
territories or by their nationals. For states which are
not party to the Rome Statute, there is a possibility
under Article 12(3) of the Statute to accept the Court’s
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International Criminal Tribunal for the Former Yugoslavia
Ten years ago...

O

n 30 October 2003 at a donors conference hosted by the ICTY, the international community
pledged 15.6 million Euros for the purpose of setting
up a specialised War Crimes Chamber in the Court of
Bosnia and Herzegovina (BH).
This initiative was welcomed by the ICTY as well as
the Office of the High Representative, after former
ICTY President Judge Claude Jorda and High Representative Paddy Ashdown entered into discussions in
2002 about developing BH's capacity to try war

crimes nationally. The initiative was also supported
by a United Nations Security Council resolution
(1503).
The War Crimes Chamber began its work in 2005 and
has arguably been the most important national effort
in BH aimed at investigating and prosecuting persons
allegedly involved in crimes committed during the
1992-1995 conflict. It is constituted as a "hybrid"
court with international and national judges administering justice.

NEWS FROM THE REGION
Kosovo
EULEX Recovers Human Remains In Kosovo

O

n 12 October, European Union Rule of Law (EULEX) experts from the Department of Forensic Medicine (DFM) and the EULEX War Crimes Investigation Unit (WCIU) recovered the remains of at least
four people that are believed to have been missing since the 1991 conflict in Kosovo. The human remains
were discovered by a local resident who was walking across a field near the village of Rastavicë in the Deçan
area.
The DFM Co-Head, Alan Robinson, stated that they had found “a substantial number of human bones, some
clothing and other strong indications that the remains date back to the conflict in Kosovo or the period
around it”. The DFM has determined the presence of at least four individuals, three adult males and possibly
one adult female. However, the remains have been on the surface for a protracted amount of time and were
therefore very scattered and incomplete. “It is in fact possible that this was not the original site of deposition
and that these remains were brought here from another location”, Alan Robinson added. Further forensic
analysis will be undertaken at the DFM and it is hopeful that identifications can be made in the near future.
More than 1.700 people remain missing since the end of the conflict with Serbian forces in Kosovo. Since the
beginning of the mission, EULEX experts at the DFM have conducted more than 407 field operations with
the aim of gathering ground-based data, which may lead to future exhumations and associated forensic processes. To date, the remains of 355 individuals have been returned to families, of which 267 were missing
persons.

Serbia & Croatia
Serbian-Croatian Relations Improving?
Croatian President Ivo Josipović officially met with his Serbian counterpart Tomislav Nikolić for the first
time during a visit to Belgrade on 16 October. With this visit Serbian-Croatian relations have entered a new
stage of constant dialogue and have taken steps to resolve open-ended issues between the two countries. During the meeting the Presidents discussed several issues, including minority rights, the refugee problems and
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war crimes. Both men made it clear that there are a number of
specific problems that need to be resolved for relations to further
improve.
One of the major problems is the treatment of Serbs in Croatia,
who are unable to exercise the right to use the Serbian language
and script, are suffering from frequent cases of security threats
and the disparaging views of the Serbs in Croatian textbooks.
Problems that are similar to those of the Croatian minority in
Tomislav Nikolić and Ivo Josipović
Serbia according to President Josipović. Furthermore, although
President Nikolić told journalists that withdrawing the mutual lawsuits for genocide before the International
Court of Justice would establish a permanent peace between the two nations, President Josipović maintains
that Zagreb will not withdraw its lawsuit until the issue of 1.689 missing persons since the war in the 1990s is
resolved. Of these 1.689 persons 953 disappeared between 1991 and 1992, mostly Croats, and 736 who disappeared in 1995, mostly Serbs.
President Josipović stressed that progress had been made in numerous fields, and that bilateral cooperation
in the judicial field, persecution of war criminals and the battle against organised and trans-boundary crime
is all beneficial. An agreement on mutual cooperation between the two countries’ Faculties of Political Sciences, in Belgrade and Zagreb respectively, has been signed.

NEWS FROM OTHER INTERNATIONAL COURTS
The International Criminal Court
The views expressed herein are those of the author(s) alone and do not necessarily
reflect the views of the International Criminal Court

O

n 18 October 2013,
Trial Chamber V(b) of
the ICC issued its decision
on conditionally granting the
request to excuse Uhuru
Muigai Kenyatta from continuous presence at his trial,
scheduled to start on 12 November 2013.

tirety of victim impact hearings, as well as reparation
hearings.

Uhuru Muigai Kenyatta

The majority reiterated, in a similar vein to Trial
Chamber V(a)’s decision of 18 June 2013, which
granted Ruto a similar relief, that Kenyatta’s excusal
is strictly granted to accommodate the demanding
functions of his office as President of Kenya, and not
merely to gratify the dignity of his own occupation of
that office. The majority also stressed that granting
such an exception is motivated in part by not only the
need to ensure the fairness and expeditiousness of
the trial in full respect to the rights of Kenyatta as an
accused, but also the need for due regard for the protection of victims and witnesses.

The decision was adopted by majority, Presiding
Judge Kuniko Ozaki dissenting. The majority required Kenyatta’s physical presence for the entirety of
the following sessions: the opening and closing statements of all parties and participants, hearings when
victims present their views and concerns in person,
the delivery of judgment in his case and any other Judge Chile Eboe-Osuji appended a separate concurattendance ordered by the Chamber. If applicable, ring opinion, and Presiding Judge Kuniko Ozaki apKenyatta is also required to be present during sen- pended a dissenting opinion.
tencing hearings, the delivery of sentencing, the en-
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DEFENCE ROSTRUM
Barasa: The First ICC Case for an Offence Against the Administration of Justice
By Shubhangi Bhadada

O

n 2 October, the ICC unsealed the arrest warrant
issued against Walter Osapiri Barasa, a Kenyan
journalist. Barasa is the first person that has been
charged with an offence under Article 70 of the Rome
Statute (RS) for offences against the administration of
justice. If found guilty, Barasa could face imprisonment up to five years and/or a fine.

Rome Statue
Barasa was a former intermediArticle
70(1)(c)
ary who assisted the Prosecution
initially by putting them in con- Corruptly influencing
tact with the victims and poten- a witness, obstructing
tial witnesses. He has been or interfering with
the
charged under Article 70(1)(c)
read in conjunction with Article attendance or testi25(3)(a) RS for corruptly influ- mony of a witness,
encing witnesses. According to retaliating against a
the allegations, Barasa bribed or witness for giving
attempted to bribe Prosecution testimony or destroywitnesses to recant their state- ing, tampering with
ments or withdraw from the case or interfering with
the collection of
against William Ruto. Judge Cuevidence
no Tarfusser considered that the
evidence presented established
reasonable grounds to believe that Barasa was directly involved in the crime of corruptly influencing, or
attempting to influence witnesses by offering them a
financial compensation.
Judge Tarfusser cited the rules of ICTY, ICTR, SCSL
as well as STL to establish that 'offering' a bribe is one
of the activities that is given as an example to explain
what may constitute the offence of 'contempt' according to the statutory instruments of these Tribunals.
Judge Tarfusser further quoted an order of the Trial
Chamber of the SCSL, which held that for the offence
of contempt to exist “it is immaterial that no money
was actually provided, so long as the offer of a bribe
was made”. Subsequently, he observed that “once
evoked, the mere prospect of obtaining (or failing to
obtain) a significant advantage depending on the decision to appearing (or failing to appear) as a witness
may per se play a role in the decision-making process
of the addressee of the offer (and hence 'influence'
such process, irrespective of its outcome), and that

neither the acceptance of the offer on the part of the
witness nor the actual provision of the offered advantage qualify as constitutive elements of the offence
at issue.”
However, Judge Targusser finally held that a definitive position on this issue should be taken during
proper adversarial proceedings and at this stage, it
was not required.
Article 58(1)(b) RS provides that a Chamber may only
issue a warrant of arrest when it is satisfied that the
arrest of the person appears necessary: ‘(i) to ensure
his appearance at trial; or (ii) to ensure that he does
not obstruct or endanger the investigation or the proceedings; or (iii) to prevent him from continuing with
the commission of the crime.’ Judge Tarfusser agreed
with the Prosecutor that the arrest warrant for Barasa
was necessary under all three reasons of Article 58(1)
(b).
Judge Tarfusser ordered the issuance of the arrest
warrant on 2 August without consulting with Kenya,
which Rule 162(1) provides that the Court may do so,
on the premise that it was unlikely that effective and
prompt prosecution would be undertaken by the State
and the Prosecution’s allegations that such consultation may lead to information being leaked and the
avoidance of arrest. Moreover, Judge Tarfusser felt
that this was a case where the ICC should address the
matter that was important for the prospects of the
ongoing investigation in Kenya as well as ensuing
prosecutions. This reasoning can be seen reflected in
the unsealing of the arrest warrant as well, which
seems to have been done to make it an example to
others, to deter them from obstructing justice by interfering with witnesses.
At the time of the issuance of the arrest warrant, the
warrant was not published as Judge Tarfusser felt
that it would defeat or significantly hinder the execution of the arrest warrant as well as undermine the
Prosecution’s investigations and create security risks
for the victims and witnesses. Thus, most of the specific facts have been redacted in the report made pub-
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lic, possibly to ensure that clues regarding the identity
of the specific witnesses are not disclosed, particularly due to the climate of unrest in Kenya since the elections.
The Prosecution has requested the Kenyan authorities to arrest and hand over Barasa to the ICC. On 18
October, the Principal High Court of Kenya has set
the date of 11 November for hearing the case on the
arrest warrant. The Attorney General of Kenya, Githu
Muigai said that the Kenyan court had to determine if
Barasa should be handed over to the ICC and if such
determination is made, the government will entrust
him. The ICC's Office of the Prosecution responded to
this and stated that Barasa could not escape arrest
and extradition. The OTP had carried out the investigations under Article 70 and the principle of complementarity does not apply in the aforementioned Article as the ICC has supremacy in such cases. The OTP
has read Article 70(4) RS and Rule 162 to mean that
the Court may ask a State Party to prosecute in cases
of Article 70 but it is the ICC’s discretion to do so in
such cases.
Despite the fact that this order is clearly a step in the
right direction to deal with the problem of bribing the
witnesses or obstructing the administration of justice

in any other way, it is important that the Court ensures that these principles
apply equally to the Prosecution. Prosecutorial misconduct such as a nondisclosure of relevant documents in previous cases Walter Osapiri Barasa
(Lubanga case) reflects the fact that the Prosecution
is often not aboveboard any more than the Defence
and that this arrest warrant should serve as an example not only to the Defence but also to the Prosecutorial team. Even in the case of the President Uhuru
Kenyatta, accusations of intimidation and interference with Defence witnesses have been made. The
Court will soon decide on the application made by the
Defence in this regard. It will be interesting to see
how the Court handles these allegations and its order
and reasoning in this regard may establish whether
there is a possibility of fair trial at all in such highly
political cases or if it is more of a sham with predetermined outcomes. Nonetheless, Article 70 of the Rome
Statue is a powerful tool in the hands of the Court to
ensure that the integrity of judicial proceedings before the Court is maintained and it is heartening to
see that the Court is finally employing it.

The Ninth Defence Symposium
By Michelle Gonsalves

O

n 16 October, the ninth Defence Symposium for
interns and staff from all sections of the Tribunal was held in the ICTY Press Room. The Symposium was led by Peter Robinson, Legal Advisor to Radovan Karadžić, who spoke about “Dr. Radovan
Karadžić and the Right to Self-Representation”.
Peter Robinson started his career as a Defence lawyer before
the ICTY by putting his name on
the list for Defence Counsel.
However, because the Accused
before the ICTY were granted
the right to choose their own
lawyers, even in those cases Peter Robinson
where the lawyers were provided by the Tribunal, the
Accused opted for lawyers from their own countries.
Thus, in an attempt to get acquainted with the Tribunal and its inner workings, Robinson observed the
ongoing trials. Finally, Robinson got a chance when

asked to write the closing brief in Prosecutor v.
Krstić. In the course of this trial Robinson obtained
more knowledge about the actors involved in Srebrenica and decided that, if he were ever caught, he
would want to defend Karadžić.
In the mean time, the case of the Prosecutor v. Milosević started. As first case before the ICTY in which
there was a self-represented Accused, the Trial Chamber appointed amicus curiae to protect the rights of
Milosević. The Prosecution case was delayed 13 times
due to health issues of the Accused and it took another half year for the Defence case to start. This triggered the first decision on self-representation, which
stated that Milosević was to be represented by Counsel assigned by the Tribunal for the duration of his
trial and his participation would be secondary to that
of assigned Counsel.
The Trial Chamber concluded that the right to self-
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representation, provided for by Article 21 of the ICTY
Statute, was a qualified rather than an absolute right.
It determined that this right could be waived in cases
of substantial trial disruption. More importantly, the
Trial Chamber found that the poor health of the Accused could be considered as trial disruption. However, this decision of the Trial Chamber was appealed
on 1 November 2004 and the Appeals Chamber concluded that the Trial Chamber had gone too far in
appointing Counsel to Milosević. The Appeals Chamber determined that even though the right to selfpresentation may be subject to some limitations,
these rights must be “limited to the minimum extent
necessary to protect the Tribunal’s interest in assuring a reasonably expeditious trial”. The Appeals
Chamber further held that the Trial Chamber should
have been guided by “a principle of proportionality”
in assessing the question of Assigned Counsel. The
Trial Chamber’s restrictions were therefore clearly
excessive.
Another case with a self-represented Accused soon
followed. The case of the Prosecutor v. Šešelj brought
a number of complications. From the start Šešelj was
uncooperative, which lasted throughout the duration
of his trial. The Trial Chamber appointed David
Hooper as Standby Counsel at the continuation of
Šešelj’s disruptive behaviour. Šešelj filed an appeal
against this decision of the Trial Chamber. The Appeals Chamber re-affirmed its decision in Milosević
stating that the right to self-representation is a qualified right. However, it held that the Trial Chamber
was obliged to first warn the Accused of the actions
that would result from continuing bad behaviour. The
subsequent hunger strike of Šešelj led to a second
decision of the Appeals Chamber on 8 December
2006. The Appeals Chamber found that Šešelj had
not been given a clean slate by the Trial Chamber
following the first decision of the Appeals Chamber.
The immediate decision of the Trial Chamber to order
the imposition of Standby Counsel and the Registry’s
decision to appoint the assigned Counsel removed by
the Appeals Chamber to the position of Standby
Counsel disrespected the restoration of Šešelj’s right
to self-representation. Therefore, the decision to appoint Standby Counsel was reversed. The Appeals
Chamber continued that Šešelj should be allowed to
select Standby Counsel from the list of Defence Counsel practicing before the ICTY. Rule 45ter of the Rules
of Procedure and Evidence that was later added and
reflects the jurisprudence of the Appeals Chamber.
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As the Šešelj case continued
Rule 45ter
Karadžić was found and also optThe Trial Chamber
ed to represent himself for the
may, if it decides
duration of his trial. However, he
that it is in the interneeded someone to help him with
ests of justice,
the procedural workings of a trial
instruct the Regiscase and was referred to Peter
trar to assign a
Robinson. During their first
counsel to represent
meeting in September 2008
the interests of the
Karadžić said that he wanted to
accused.
challenge the evidence and the
Prosecution case in its entirety, making no factual
concessions, while staying within the rules set by the
Tribunal. Robinson agreed and before the start of the
trial they advocated that the trial was invalid due to
the fact that United Staes Special Envoy Richard
Holbrooke had made a promise that if Karadžić
pulled back from public life he would not be prosecuted by the ICTY. However, it was decided that
Holbrooke did not have the authority to make that
promise and the motion was dismissed.
When the trial began Karadžić boycotted the trial as
he was unable to compete with the manpower and
expertise of the Prosecution; turning the case into a
sham trial. The Tribunal then proceeded by appointing Richard Harvey as Standby Counsel. Subsequently, Karadžić filed a motion to choose his own Standby
Counsel based on the decision in Šešelj. However, the
Trial Chamber decided that Šešelj was rendered in a
unique factual and procedural context and was therefore very different from the case at trial. Karadžić and
Robinson then decided to diligently participate in the
trial so that assistance from Standby Counsel would
not be necessary.
However, another problem occurred during the trial
case. The Registrar allowed for the remuneration of
only one full-time support staff member to assist
Karadžić during the trial. This led to an important
decision of former ICTY President Judge Patrick Robinson on 19 February 2010, in which he stated that no
reasonable person considering the complexity of the
case at hand could have arrived at the decision that
“providing remuneration for one full-time support
staff member to assist Karadžić out-of-court is sufficient to enable Karadžić to effectively represent himself during the trial”. Judge Robinson therefore found
that the Registrar had erred in its decision.
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An Accused representing himself is not able to defend
himself as effectively as Counsel, especially where the
Accused has no legal training, no knowledge of international criminal law and procedure and no experience in cross-examining witnesses. Additionally, the
Accused representing himself may not be unattached
and objective, which may damage his/her case before
the Tribunal. On the other hand, the Accused is the
sole person that is completely familiar with the facts
of the case and may therefore have an advantage dur-

ing cross-examination and when pleading his own
case. Additionally, apart from being very familiar
with all the facts of the case Karadžić also has a wide
range of general knowledge and is in that sense very
capable to represent himself. After four years of trial
Karadžić has become quite adept a lawyer in international criminal law and it will be interesting to see
how his case will influence future cases with selfrepresented Accused.

Intern ADC-ICTY Field Trip to Eurojust
By Samie Blasingame

O

n 11 October, six ADC-ICTY interns visited Eurojust. Legal Officer of the Administration Office, Angeles Gutiérrez-Zarza provided an interesting
overview of the work of Eurojust and the differences
to the mandate and jurisdiction of the ICTY.

If authorities in France, for example, are undergoing
an investigation into drug-trafficking which they believe involves cartels based in other Member States
such as Spain and the Netherlands, the local authorities in France will contact their Member State representative at their national desk at Eurojust, who will
then contact the Eurojust Member State representatives from both Spain and the Netherlands and all
three will discuss how to move forward. A coordination meeting will be held in which each party presents
their evidence. A common action plan will be put in
place and executed with the upmost speed and precision. Eurojust helps in the creation of Joint Investigation Teams as well as provides operational, logistical
and financial support to all parties involved in a coordination meeting.

The presentation began with ten overall ideas about
who/what Euojust is and why it exists. GutiérrezZarza explained the body of the European Union (EU)
as a whole, including the areas of freedom, security
and justice it enjoys, its 20 legal systems and 24 official languages. She then explained the operational
body of Eurojust and gave an example of an orange in
halves. One half is represented by the 28 Member
States and the national desks they occupy in the Eurojust building, all of which make up the College of
Eurojust. The other half is the Eurojust AdministraEurojust accomplishes its mission to fight serious
tion.
organised crime through close coordination with not
Furthemore, Gutiérrez-Zarza discussed three cases only its Member States but also other EU institutions
that Eurojust undertook in order for the ADC interns such as Europol, Frontex and the European Comisto understand fully how Eurojust functions and the sion. It also coordinates with third party states such
advantages this organization provides for the safety as the United States, Ibero-american countries, Rusand justice of people throughout the EU. She high- sia, Western Balkan countries, China and Japan aclighted that no national judicial authority could possi- cording to different international agreements.
bly tackle serious cross-border crime alone, and
therefore Eurojust can be of huge benefit in solving
these cases. When there is complexity of an investigations, differences in legal systems and potential conflict between jurisdictions, Eurojust can step in to
support the need for a coordinated arrest and immediate action.
Each of the 28 Member States selects a representative
Prosecutor to represent them at Eurojust. These Prosecutors are in close and constant contact with their
national judicial authorities in their home countries.

ADC - ICTY Interns with Ms.
Gutiérrez-Zarza
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ADC-ICTY LEGACY CONFERENCE
Date: 29 November 2013
Time: 9:00-17:15
Location: Bel Air Hotel, The Hague
Registration: http://adc-icty.org/LegacyConference2013.html

The keynote speech will be delivered by H.E. Judge Theodor Meron,
ICTY President. Speakers and moderators include The Right Hon.
Lord Iain Bonomy, Judge Bakone Justice Moloto, Judge Howard Morrison, as well as renowned Defence Counsel.
Lunch can be served at the Bel Air Hotel on the participants’ own
expenses for 15 Euros per person.
Join us for the ADC-ICTY’s Annual Drinks
at Hudson’s Bar & Kitchen in The Hague on 29 November 2013
from 8 pm onwards.
For further information please contact Isabel Düsterhöft at
iduesterhoeft@icty.org
The ADC would like to express its gratitude to the Erasmus School of Law as Official Sponsor
of the Conference.
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CONFERENCE PROGRAMME - 29 November 2013
09:00-09:30

Registration

09:30-09:40

Opening Remarks – Novak Lukić, ADC-ICTY President

09:40-10:00

Keynote Speech – H.E. Judge Theodor Meron, ICTY President

10:00-11:15
10:00-10:05
10:05-10:15
10:15-10:25
10:25-10:35
10:35-11:15

Panel I: Rights of the Accused
Introductions by Panel I Moderator – Michael Karnavas
Equality of Arms – Mira Tapušković
Right of Confrontation at Trial – The Right Hon Lord Iain Bonomy
Right to Appeal – Christopher Gosnell
Audience Participation

11:15-11:35

Coffee Break

11:35-12:50

Panel II: Transparent Justice: The Defence Experience

11:35-11:40
11:40-11:50
11:50-12:00
12:00-12:10
12:10-12:50

Introductions by Panel II Moderator – Slobodan Zečević
Witness Protection Measures – Suzana Tomanović
Rule 70 – Steven Kay QC
The Ethics of Talking to the Media – Gregor Guy-Smith
Audience Participation

12:50-14:15

Lunch Break

14:15-15:30

Panel III: ICTY Legacy

14:15-14:20
14:20-14:30
14:30-14:40
14:40-14:50
14:50-15:30

Introductions by Panel III Moderator – Richard Harvey
Expectations v. Reality – Colleen Rohan
Perceptions from Countries of the Former Yugoslavia – Edina
Rešidović
Future Challenges for Rights of Defence in ICL – Judge Howard
Morrison
Audience Participation

15:30-15:50

Coffee Break

15:50-17:05

Panel IV: Role of the ADC-ICTY

15:50-15:55
15:55-16:05
16:05-16:15
16:15-16:25
16:25-17:05

Introductions by Panel IV Moderator – Dominic Kennedy
Importance of Defence Function – Judge Bakone Justice Moloto
Role of the ADC – Eugene O’Sullivan
Future of Defence Organisations in International Criminal Insti
tutions – Stéphane Bourgon
Audience Participation

17:05-17:15

Closing Remarks – Novak Lukić, ADC-ICTY President

20:00-open end

ADC-ICTY Annual Party at Hudson Bar & Kitchen
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BLOG UPDATES AND ONLINE LECTURES
Blog Updates

Online Lectures

Mirjana Kosić, Bridging Divisions in BosniaHercegovina’s Society, 28 October 2013, available at:
http://tinyurl.com/nz3qj38.

Eroding the Foundations of International Humanitarian
Law, 17 October 2013, published by Case Western University, available at http://tinyurl.com/q32vkf3.

Solomon Ayele Dersso, The AU’s Extraordinary Summit
on Africa-ICC Relationship, 28 October 2013, available
at: http://tinyurl.com/mcckq7y.

Terrorism and International Human Rights, 18 October
20013, published by Duke Law, available at: http://
tinyurl.com/nlkypes.

Kevin John Heller, Appeals Chamber Ensures Ruto &
Kenyatta Won’t Cooperate with the ICC, 25 October
2013, available at: http://tinyurl.com/pqep442.
Jean-Paul Mugiraneza , The Rwandan Case: Is It Possible to Truly Compensate the Victims of Genocide, 11
October 2013, available at: http://tinyurl.com/omn6tvt.

What is General International Law? published by the Audiovisual Library of International Law, available at: http://
tinyurl.com/otv9slm.
The Diversity of International Obligations, published by the
Audiovisual Library of International Law, available at:
http://tinyurl.com/p8qz6uj.

PUBLICATIONS AND ARTICLES
Books

Articles

Vladimir Tochilovsky (2013), The Law and Jurisprudence of
the International Criminal Tribunals and Courts: Procedure
and Human Rights Aspects, Intersentia.

Jens Iverson (2013), “Transitional Justice, Jus Post Bellum
and International Criminal Law: Differentiating the Usages
History and Dynamics”, International Journal of Transitional Justice, Volume 7, No 3.

James Gow, Rachel Kerr and Zoran Pajic (2013), Prosecuting
War Crimes: Lessons and legacies of the International
Criminal Tribunal for the Former Yugoslvia, Routledge.
Leila Nadya Sadat (2013), Forging a Convention for Crimes
against Humanity, Cambridge University Press.
Nigel Biggar (2013), In Defence of War, Oxford University
Press.
United Nations (2013), Yearbook of the International Court
of Justice 2008-2009, No. 63, United Nations

Sean D. Murphy (2013) “Reflections on the ICJ Advisory
Opinion on Kosovo: Interpreting Security Council Resolution
1244 (1999)”, The Law and Politics of the Kosovo Advisory
Opinion .
Margaret M. deGuzman (2013), “Harsh Justice for International Crimes?”, Yale Journal of International Law.
Milica Kećmanović (2013), “The Short-run Effects of the Croatian War on Education, Employment, and Earnings ”, Journal of Conflict Resolution, Volume 57, No. 6.

INTERVIEWS AND Q&As
Chun Han Wong (2013), Q&A: On Future of Khmer Rouge
Tribunal with Michael Karnavas, The Wall Street Journal,
available at: http://tinyurl.com/qzkg45b
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EVENTS

H EAD O FFICE

Inside International Justice
Date: 4-8 November 2013
Location: Asser Institute, R.J. Schimmelpennincklaan 20-22,

The Hague
More Info: http://tinyurl.com/mp5f2yu
Launch International Crimes Database

ADC-ICTY

Date: 12 November 2013
Location: Asser Institute, R.J. Schimmelpennincklaan 20-22,

ADC-ICTY
Churchillplein 1
2517 JW The Hague
Room 085.087o
Phone: +31-70-512-5418
Fax: +31-70-512-5718

The Hague
More Info: http://tinyurl.com/kkmg7kr
European Circuit of the Bar - Annual Conference 2013
Date: 14-16 November
Location: Asser Institute, R.J. Schimmelpennincklaan 20-22,

Any contributions for the newsletter
should be sent to Isabel Düsterhöft at
iduesterhoeft@icty.org

W E’RE ON THE WEB!
WWW.ADCICTY.ORG

The Hague
More info: http://tinyurl.com/oabohb3

OPPORTUNITIES
Law Clerk to Judges of the Court (Associate Legal Officer)
International Court of Justice (ICJ)
Closing date: 15 November 2013

The ADC-ICTY would like to
express its appreciation and
thanks to Samie Blasingame, Ellen
Naughton and Marialejandra Moreno
Mantilla for their hard work and dedica-

Special Assistant to the Prosecutor
International Criminal Court (ICC)
Closing date: 17 November
Legal Adviser and Coordinator for Court Support Service Section

tion to the Newsletter. We wish them all

International Criminal Tribunal for Former Yugoslavia (ICTY)

the best in the future.

Closing date: 21 November 2013

