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PRESIDENT’S MESSAGE

by Liisa Speaker

A lifetime of memories
It has occurred to me that being an attorney
is a strange business that impacts our lives in
unexpected ways.
In my travels – around Lansing and around the
state – there are many places I drive by and recall
an appeal I worked on. These places evoke strong
memories for me, even though I was not the party
who lived through what happened, but just an
attorney who showed up on the case far down the
line.
For example, driving down W. Saginaw at
Pine, I remember my client who sped through a
light and killed a man. Driving further down W.
Saginaw, I think about the girl who had to walk in
the street because the sidewalks were impassable
due to snow, and was hit by a drunk driver.
Traveling on I-94 towards Kalamazoo, I think of
my client’s son who died in a horrific accident after
rescuers failed to realize that he was still alive and
trapped in his vehicle for two hours. It does seem
that the more tragic cases are the ones that come
to mind when I pass by certain locations.
But it is not just about the case or the appeal,
I also think about the people. Like when I was
at a café in Bellaire and couldn’t stop thinking
about my client, in a termination of parental
4

rights case, and his son (whom I have never met).
I wondered if any in the people in the café knew
them, or the battle that father fought to finally be
reunified with his son. Likewise, every time I am
in or near Muskegon, I think of another client in
a termination case and the day she was reunified
with her two children.
Sometimes the place brings memories due
more to the jurist than the facts of any particular
case. I will have trouble going to Adrian without
thinking about the judge from whose court I have
appealed six times and obtained relief on every
single case. I certainly do not want to be pulled
over for a moving violation and end up in front of
that judge. And driving to Allegan recently, I will
always remember the most unusual circumstance
of having to go to court three times for oral
argument for a single appeal to finally obtain a
reversal. It was strange because, even though the
multiple arguments was inconvenient, they were a
lot of fun, and we ended up spending nearly four
hours on the record answering the trial court’s
questions.
The bottom line is, what we do is important to
our clients. And win or lose, some of our cases will
stay with us for a lifetime. r

ICBA BRIEFS

BRIEFS AUTHOR GUIDELINES, POLICIES AND ICBA PUBLICATIONS COMMITTEE
Publication Schedule
BRIEFS is published by the Ingham
County Bar Association nine times
from September to June, with
a combined December/January
issue.
Copy Deadline
Submissions are due the 15th
of the month for the following
month’s issue, e.g. April 15 for the
May issue. Exception: the deadline
for the December/January issue Is
November 30. Late submissions
are accepted at the discretion of
the editor.
BRIEFS Committee Meetings
Normally held the 2nd Monday
at Speaker Law Firm. Sometimes
meetings are delayed until the
3rd Monday of the month. To get
on the mailing list for meeting
notices, contact the editor at
ICBABriefs@inghambar.org
Author and Article Pictures
Preferred format is full-color .jpg.
For head shots, resolution should
be high enough to be viewed
clearly when approximating a
2”x3” online. (Please do not send
tiny thumbnail shots.)
Article Length
Note: The length of BRIEFS articles
vary widely, so these are only
rough guidelines. Articles may be
edited to fit a specific space.
Raising the Bar notices: 100 to
200 words.
Local Legal Events notices: 100
to 150 words.
Columns: 300 to 500 words.
Articles: 700-1,000 words.
Author Specifics:
Writing for BRIEFS is an excellent
way to publicize your expertise,
and we encourage your
submissions! Please send ideas for
articles or completed articles to
the editor, Roberta M. Gubbins, at
rmgubbins@yahoo.com.

If you do not receive email
confirmation within 24 hours that
your article has been received,
please call Roberta at 734-2559119.

Publications Committee

Byline
Include your byline, your email
address, URLs for your social
media accounts such as Twitter,
Facebook, LinkedIn, or your
website and a 2-to 3-sentence
biography. Please also send a
photo of yourself in .jpg format, in
color if possible.

Editor
Roberta M. Gubbins, JD
734-255-9119

Member Announcements
Raising the Bar
News of changes, honors,
recognition, etc., for our members
and law firms is published in
Raising the Bar. We will accept
announcements from members of
ICBA only.
BRIEFS will accept announcements
for Super Lawyers designation
(along with other similar awards,
like Michigan Lawyers Weekly
Leaders in the Law, etc), with the
following conditions:
1. BRIEFS will only publish
announcements for members of
the ICBA.
2. The announcement will appear
in the Raising the Bar section
of BRIEFS along with other
announcements.
3. The submission for the
announcement must comply
with the applicable copyright/
trademark requirements of the
Super Lawyer or other publication
and ICBA takes no responsibility
for the announcements.
Advertising
See last page for details on display
and classified advertising.
Help Wanted
Content will be published at no
charge.

Chair
Jessica Fox
517-663-3306
jsf_law@yahoo.com

Briefs@inghambar.com

Nathaniel E. Aquino
naquino@lsscm.org
Josh Ard
josh@ardlaw.com
Tara Bachner
tbachner@willinghamcote.com
Hon. Laura L. Baird
lbaird@ingham.org
Frederick M. Baker Jr.
fbaker@willinghamcote.com
Scott A. Breen
sbreen@willinghamcote.com
Christine Caswell
christine@caswellpllc.com
Mary Chartier
mary@alanechartier.com
Sam Cimino
ciminos@cooley.edu
Meghan K. Connolly
mconnolly@secrestwardle.com
Lindsay Dangl
ldangl@mbspclaw.com
Brett DeGroff
brettdegroff@gmail.com
Hon. Frank J. DeLuca
fdeluca@lansingmi.gov
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derrick@derricketheridge.com
Deborah B. Frederick
deb.fred456@gmail.com
Holly Glazier
glazierh@cooley.edu
Jason Hanselman
jhanselman@dykema.com
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profsah@aol.com
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Carrie E. Huff
chuff@borpc.com
Elizabeth Husa Briggs
erbriggs@loomislaw.com
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Richard C. Kraus
rkraus@fosterswift.com
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weston@themacinthoshlawfirm.com
Megan Mertens
mmertens@mclpc.com
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davidmeyers@mcgintylaw.com
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danmoraniec@sinasdramis.com
Michael J. Nichols
mnichols@nicholslaw.net
Takura Nyamfukudza
takura@alanechartier.com
Charles Parker II
charlesparkerii@yahoo.com
William R. Ralls
williamralls@aol.com
Ronald D. Richards
rrichards@fosterswift.com
Alexander S. Rusek
alexrusek@whitelawpllc.com
Theodore W. Seitz
tseitz@dykema.com
Matthew T. Smith
msmith@clarkhill.com
Liisa R. Speaker
lspeaker@speakerlaw.com
Heather Spielmaker
spielmanh@cooley.edu
Charles R. Toy
toyc@cooley.edu
Jessica A. Walker
jwalker@thrunlaw.com
Lisa C. Ward
lisacward@aol.com
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ON THE DOCKET

JOIN THE ICBA BOARD OF DIRECTORS

For all ICBA events and registration links, click here. For events with registration fees, avoid higher on-site
costs by registering with advance payment.
When

Description/Location

Cost

Friday,
March 6
9:15 a.m.-noon

ICBA Criminal Law Section Meeting
State Bar of Michigan, Rooms 1 and 2
306 Townsend, Lansing
Topic: Understanding Forfeiture Proceedings
Lunch is free. Bring your own drinks.

Free

ICBA Family Law Section Meeting
WMU Cooley Law School, Room 911
Topic: Sarah Vasquez on parenting time issues
Bring your own bag lunch

Free

Tuesday,
March 17
Noon-1 p.m.

ICBA Probate and Trust Section Meeting
WMU Cooley Law School, Room 911
Topic: Medicaid Update
Speaker: Melissa Mysliwiec

Free

Thursday,
March 19
6-8 p.m.

Sixth annual Barristers Night
Recognizing the Top 5 Under 35
Kellogg Hotel & Conference Center
Michigan State University

Thursday,
March 26
Noon-1 p.m.

ICBA Bankruptcy Section Meeting
WMU Cooley Law School, Room 835
Speaker: TBA
Lunch sponsored by speaker

Free

Thursday,
March 26
Noon-1 p.m.

ICBA Real Estate Section Meeting
WMU Cooley Law School, Room 911
Topic: TBA
Bring your own bag lunch

Free

Wednesday,
March 11
Noon-1 p.m.
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$30 general
$20 members
$15 students

RSVP
reception@alanechartier.com
or call 517.482.2000

Cynthia Harmon
cynthiaharmon@
fosterandharmon.com

Marlaine Teahan
mteahan@fraserlawfirm.com
or Rosemary Buhl
rhbuhl@lawrhb.com
Download registration form

Patricia Scott
pscott@fosterswift.com
or 517-371-8132

Tracey L. Lackman
tllackman@loomislaw.com

The Ingham County Bar Association is accepting
nominations for the 2015-16 Board of Directors. The
term is two years, beginning July 1, 2015, and expiring
June 30, 2017.
The ICBA is a dynamic association of attorneys which
offers members an opportunity to participate in various
continuing education seminars, community service
projects, and networking events. These activities help
Ingham County lawyers adapt to their demanding
profession, encourage involvement in the legal
community and build camaraderie with fellow lawyers.
Minimum Responsibilities of Board Members:
l Attend bi-monthly board meetings (either in person
or via conference call)
l Participate in board discussions/votes by e-mail
when necessary
l Actively participate on at least one standing
committee

Events
Shrimp Dinner & Annual Meeting
Annual Dinner
Barrister’s Night
Meet the Judges
Bench Bar Conference
Lawyer’s Got Talent
Ask A Lawyer
Please note that all ICBA members, in good standing,
are eligible to run for a position on the Board of
Directors and vote in elections. Elections occur via
electronic ballot sent to all dues-paid members in
good standing as of the date of the election. If you are
interested in becoming a member of the ICBA Board
of Directors, submit a nomination with biographical
statement or resume to Madelyne Lawry at mlawry@
inghambar.org. If you are not currently an ICBA member,
you may join before submitting your nomination by
visiting inghambar.org. r

LOCAL LEGAL EVENTS
NALS of Lansing
Spring Forward 2015 Mixer
What: Meet and mingle with others in the legal
community, including ADR Clerk of Ingham County Circuit
Court Brandon Howard, and discover how an NALS
membership can spring forward your legal career. Enjoy
complimentary appetizers and a cash bar.
When: 6-8 p.m. on Wednesday, March 11.
Where: The R-Club, 6409 Centurion Drive, Lansing.
RSVP: Jessica Garber at jgarber@fsbrlaw.com or 517-3810100.

General Civil Mediation Training
When: 8:30 a.m. to 5:30 p.m. on Friday, March 13 and
March 20.
Where: Resolution Services Center, 516 S. Creyts (Office
Park West), Lansing.
Cost: $650.00 per person. Each class limited to 10
participants.
Register: Request a registration form by calling 517-4852274, or download the form at www.rsccm.org/training.
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LOCAL LEGAL EVENTS
continued

NALS of Michigan
Certification CRAM Session
What: A mock exam for the ALP, PLS and PP exams, as
well as a a chance to get assistance with certain areas
of study. Don’t miss your chance to play Certification
Jeopardy! Lunch is provided.
When: 9 a.m. to 3 p.m., Saturday, March 14.
Where: Varnum LLP, 333 Bridge Street NW, Suite 1700,
Grand Rapids.
Topics: ALP: Basic certification. PLS: Advanced
certification; topics covered by exam: written
communication, office procedures/technology, ethics, legal
knowledge/skills. PP: Professional Paralegal certification;
topics covered by exam: substantive/procedural law. If you
do not currently have PLS certification, you must take the
PLS exam before or in conjunction with the PP exam.
Cost: Members: $20; Non-members: $30; Students: $15.
Registration: Send registration with payment by March
10, 2015 to: NALS of Michigan, c/o Teresa Garber, PP, PLSSC, Varnum LLP, Bridgewater Place, P.O. Box 352, Grand
Rapids, MI, 49501-0352.

What: Internationally-known trainer Zena Zumeta leads
the sessions. The training will NOT certify participants
as a mediator, but is meant as an advance training for
those who have taken basic mediation training, and as an
introduction to Elder Mediation for those who have not.
When: 9 a.m. to 5 p.m. on April 10-11.
Where: Resolution Services Center, 516 S. Creyts (Office
Park West), Lansing.
Cost: $700 per person. Class is limited to 10 participants.
Register: Request a registration form by calling 517-4852274, or download the form at www.rsccm.org/training.

Domestic Mediation Training
What: Zena Zumeta leads the sessions. Cost includes
breakfast each day and afternoon snacks.
When: 8:30 a.m. to 5:30 p.m. on June 11-13 and June
18-20.
Where: Resolution Services Center, 516 S. Creyts (Office
Park West), Lansing.
Cost: $1,000 per person.
Register: Request a registration form by calling 517-4852274, or download the form at www.rsccm.org/training.

Lunch & Learn: Continuing
Education for Mediators
What: The Resolution Services Center holds periodic twohour lunch trainings for mediators on topics of current
interest. Attendance at eight hours of training will satisfy
the two-year continuing update training requirement.
When: 11:30 a.m. to 1:30 p.m. on Wednesday, March 18.
(Future trainings scheduled for April 29 and May 20.)
Where: Room 911 of the Cooley Center, Lansing.
More information: Contact the Resolution Services
Center at 517-485-2274.
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Elder Law Mediation Training

State Appellate Defender Office
What: Informational session for family and friends of the
incarcerated. Light refreshments provided.
When: 5:30 p.m. on Thursday, May 7
Where: Comerica Bank Building, 101 N. Washington
Cost: Free. r
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RAISING THE BAR
Celebrating the achievements of ICBA members
Erin Hopper named shareholder at
White,Schneider, Young & Chiodini
White, Schneider, Young & Chiodini, P.C.
recently announced that Erin Hopper has
become a shareholder with the firm.
Hopper started with
the firm in 2010. Her
primary practice area is
labor and employment
law, specializing in
representing public
education unions. She
practices in both the
federal and state courts,
as well as appears before
the Michigan Teacher’s
Hopper
Tenure Commission
and the Michigan Public
Employment Relations Commission.
Additionally, Hopper is a mediator; a
councilmember of the of the ADR Section of the
State Bar of Michigan and chair of its outreach
committee; a contributing author to Lawnotes, a
publication of the Labor and Employment Section
of the State Bar of Michigan; and a former board
member of the Young Lawyers Section of the
Ingham County Bar Association. She was also a
recipient of the Ingham County Bar Association’s
Top 5 Under 35 Award in 2014.
Hopper received her undergraduate degree

from Michigan State University, where she was a
member of the Spartan Marching Band as well as
the MSU concert band. She also spent a semester
working as a legislative intern for Senator Debbie
Stabenow in Washington, D.C.
After college, Erin spent two years working
as a paralegal at Williams and Connolly, L.P.
in Washington, D.C. During that time she
worked mainly on federal litigation cases
and International Chamber of Commerce
arbitrations. She then attended The Ohio State
University Moritz College of Law, where she
served on the executive board of the Law Review,
mediated small claims cases, and edited a book
written by one of her professors on contemporary
issues of the First Amendment law.

Karen Phillips becomes first partner
in history of The Nichols Law Firm
The Nichols Law Firm announced that Karen
L. Phillips is now an income partner, becoming
the first partner to be added to the law firm
since it was established in 2006 by Wendy. M.
Schiller-Nichols.
Phillips is a graduate of Central Michigan
University with a business degree and the
Thomas M. Cooley Law School. She focuses her
practice on litigation in criminal law/DUI and
divorce.
			
> continued on page 10
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Entertainment law attorney releases
videos for aspiring film & TV writers
Phillips is a trained mediator and is completing
continued

her clinical mediation training in order to take
new cases as a low cost alternative to families
experiencing divorce.
She was admitted to the
Michigan Bar in 2007.
Phillips has been a
member of the National
College for DUI defense
since 2010, completed the
NCDD Summer Session
in 2011 and the NACDL
forensic evidence course
in 2013. She is an active
member of the Criminal
Phillips
Defense Attorneys of
Michigan. She co-presented with Mike Nichols
at the 2014 CDAM summer conference on
roadside saliva testing. She was the only attorney
to attain a not guilty verdict during the spate of
“riot” cases in East Lansing in 2008.
“The knowledge that I have gained since I
started with The Nichols Law Firm has been
immense, and I look forward to continuing that,”
Phillips says. “They gave me a chance as a young
attorney to develop my own style and helped me
craft that as the years have passed.”
Says Nichols, who along with Schiller-Nichols
remain the firm’s equity partners: “Karen is an
incredible lawyer; just one of those people who
has credibility because she tries to succeed and
fight for her client and she does it the right way.”
Phillips will continue accepting indigent
defense cases from the Ingham County roster.
She can be reached at kphillips@nicholslaw.net.
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Foster Swift entertainment attorney John
Mashni has created a series of short videos for
the aspiring filmmakers,
TV producers and artists.
Designed to provide a
quick overview of common
areas of entertainment
law, these informational
videos answer some
common questions that
individuals frequently ask.
Topics include music
licensing, script reading,
reality TV show creation
Mashni
and film distribution.
Mashni has represented many types of
entrepreneurs, including filmmakers, television
producers, musicians and book authors.
Prior to earning his law degree, Mashni
worked as the manager of a media department
for a large leadership development company. In
that capacity, he supervised and coordinated
audio, video, web, and print projects for tens of
thousands of customers.
In addition to managing the department,
Mashni performed freelance work on numerous
film and video projects, and he has worked as a
director, director of photography, audio engineer,
and visual effects artist.
He has brought his experience in the world of
film to bear in creating these educational videos.
To view the Foster Swift Entertainment Law
videos, click here.
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RAISING THE BAR

Loomis Law Firm announces 2015
officers and executive committee
The Loomis, Ewert, Parsley, Davis & Gotting
P.C. law firm recently announced its 2015 officers
and executive committee.
Ted S. Rozeboom
was elected president
of the firm, Michael F.
Matheson was elected
vice president, Kevin
J. Roragen was elected
treasurer and James F.
Anderton V was elected
secretary. Jeffrey L.
Green was also elected to
Rozenboom
the executive committee
as a member.
Rozeboom practices in the areas of affordable
housing development, historic preservation,
federal and state historic tax credits, community
development and real estate tax exemption.
Matheson practices in the areas of business
organizations, oil and gas, real estate, property
tax appeals and tax credits, and complex
commercial litigation.
Roragen practices in the areas of commercial
and real estate litigation, municipal, zoning and
land use matters.
Anderton practices in the areas of estate
planning, business formation, shareholder/
ownership dispute, tax law, has extensive
experience representing entrepreneurs and
start-ups in all phases of the growth cycle.
Green practices in the areas of environmental,
real property, including affordable housing,
low income housing tax credits and historic

preservation tax credits, condominiums,
residential and commercial developments, oil
and gas law.
The Loomis Law Firm’s 26 lawyers serve the
Lansing business community and individuals.

Mark Kellogg re-elected as president
of DeWitt board of education
Fraser Trebilcock attorney Mark E. Kellogg
has been re-elected as president of the DeWitt
Public Schools Board of Education, a role he has
served since 2010.
Kellogg was also
recently re-elected
as president of the
Michigan Chapter of the
American Association of
Attorneys-Certified Public
Accountants.
Kellogg has devoted
his 28 years of practice to
the needs of family and
closely-held businesses
Kellogg
and enterprises, and
estate and business
succession planning.
He chairs Fraser Trebilcock’s Business and
Tax Law Practice, and is a member of the Board
of Directors for the International Association of
Attorneys for Family-Held Enterprises (AFHE).
Kellogg also serves on the Section Councils
for the Probate and Estate Planning Section,
Business Law Section and the Agricultural Law
Section of the Michigan Bar Association, as well
as a member of the international Family Firm
Institute. r
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you’re
invited
To be honored (from left):
Jennifer Johnston
Warren Krueger III
Helen “Lizzie” Mills
Shenique Moss
Takura Nyamfukudza

6th annual Barristers Night
Thursday, March 19, 2015
6-8 p.m.
Kellogg Hotel & Conference Center
Michigan State University
219 South Harrison Rd, East Lansing

Barristers Night is an opportunity for
the Bench and Bar to come together
and recognize the ...

top 5
under 35
The Top 5 Under 35 awards are given annually to five members
of the Ingham County Bar Association’s Young Lawyers Section.
Recipients are recognized for their talents, skills, professionalism
and civility in the practice of law.
Presentation of this year’s awards will be performed by
Hon. Amy Ronayne Krause of the Michigan Court of Appeals.

Download Registration Form
12

ICBA BRIEFS

RETURN TO CONTENTS PAGE

13

INGHAM COUNTY BAR FOUNDATION

INGHAM COUNTY BAR FOUNDATION

ICBF honors retiring jurists
The Ingham County Bar Foundation is proud
to recognize Justice Michael F. Cavanagh, Judge
E. Thomas Fitzgerald, Judge William Whitbeck
and Judge Charles F. Filice.
Each of the retiring jurists
has contributed to the honor
and integrity of the judicial
system throughout their
lengthy tenures.
No matter the power or
position of those arguing before
them, each embraced the
proposition that the judicial system was designed
to protect, fairly and impartially, all those who
came before them.
We thank and honor the following jurists for
embodying the mission of the ICBF:
lll

Retiring jurists (left to right) William Whitbeck, Judge, Court of Appeals; Michael Cavanagh, Justice, Michigan
Supreme Court; E. Thomas Fitzgerald, Judge, Court of Appeals; and Charles Filice, Judge, 54A District Court.

NO MATTER THE POWER OR POSITION OF THOSE
ARGUING BEFORE THEM, EACH EMBRACED THE
PROPOSITION THAT THE JUDICIAL SYSTEM WAS
DESIGNED TO PROTECT, FAIRLY AND IMPARTIALLY,
ALL THOSE WHO CAME BEFORE THEM.

14
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Justice Cavanagh served 32 years on the
Michigan Supreme Court, four as Chief Justice.
He is the longest-serving appellate jurist in
Michigan history.
Cavanagh received both his B.A. and J.D.
from the University of Detroit. While serving as
a justice, he was the liaison between the tribal
and state courts. Cavanagh has joined Alane &
Chartier, PLC.
lll

Judge Fitzgerald has served 24 years on
the Michigan Court of Appeals. He was first
elected to the Court of Appeals in 1990, and won
reelection three times in the intervening years.
In 2002, Fitzgerald received the “Justice Blair
Moody Judge of the Year” Award. He plans to

continue his involvement in the legal profession
with a focus on providing pro bono services.
lll

Judge Whitbeck served on the Michigan
Court of Appeals since appointed by Governor
John Engler in 1997. Whitbeck served as Chief
Judge for six years and as Chief Judge Pro Tem
for two years.
Prior to taking the bench, Whitbeck was in
private practice for over 20 years and served
in the administrations of three Michigan
Governors: George Romney, William Milliken,
and Engler.
Whitbeck plans to continue to pursue his
second career as an author and is hard at work
on his second book.
lll

Judge Filice served on the 54-A District
Court since 1971. At that time, he was the
youngest judge in the history of Michigan.
Filice was also a member of the State Bar of
Michigan Standing Committee on Standard
Criminal Jury instructions, and the former Chief
Trial Attorney and head of the Criminal Division
of the Ingham County Prosecutor’s office.
He earned his undergraduate degree from
Western Michigan University and his J.D. from
Wayne State University Law School.
Filice’s contributions to the community over
the years have earned him the Ingham County
Bar Association Camille S. Abood Distinguished
Volunteer Award and the Medallion Award from
the Boys and Girls Club of America for outstanding service. r
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An interview with

Justice Cavanagh

S

hortly after Justice
Michael F. Cavanagh
retired from the
Michigan Supreme
Court, after 32 years
of service on the high court,
and formally joined the firm
of Alane & Chartier, PLC, he
was good enough to grant an
interview with BRIEFS.
Following are his comments
on what the future holds for
him now that he has returned to
private practice after a nearly a
half century of public service:
Question: Justice
Cavanagh, you are the longest
serving appellate court judge
in Michigan history, and, I
believe, by a matter of just a
few months, the second-longest
serving Justice of the Michigan
Supreme Court. You have done
it all, from clerking at the
(then) brand new Michigan
Court of Appeals, to serving
in the Lansing City Attorney’s
Office, to private practice with
16
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Courtesy photo: Justice Michael F. Cavanagh

the Farhat firm, and service at
the District, Court of Appeals
and Supreme Court levels of
the Michigan judiciary. Yet
here you are, embarking on
another career. What keeps
you so active and engaged in
the profession at a stage in life
when many would be happy to
say, for the last time, “my pen
is down?”
Answer: I am fortunate to
have good health and a pretty
good energy level and I can’t
imagine dropping out of sight
and doing nothing. I enjoyed
private practice very much prior
to assuming the bench and am
looking forward to returning to
it at a rather leisurely pace.
lll

Q: I noticed when I was
working on background for
this interview that the clerks
who were with you at the
end of your term, Elizabeth
Ribby-Shiels, Julie Agueros,
Kirk Lapham and Joel Knaack,
have all gone on to some form
of public service. Do you think
your example played any part
in their post-clerkship career
choices? And, pardon the
compound question, but have
many of your clerks gone on to
careers in public service? Have
you stayed in touch with the
dozens of attorneys who have

served in your chambers?
A: A good number of my
former clerks have continued in
public service with the Attorney
General’s office, as Assistant
U.S. Attorneys, in Prosecutors’
offices, and in judgeships. I stay
in touch with many of them. I
have been fortunate to have had
the service of some fifty-two
outstanding and talented men
and women, and was flattered
when over thirty of them, from
around the country, returned
for the Court’s retirement
reception for me.
lll

Q: Not many jurists with a
history of accomplishments as
impressive as yours have gone
into practice with two of their
former clerks after leaving
the bench, as you have chosen
to do. What is it about Mary
Chartier and Natalie Alane and
their practice that persuaded
you to take this unusual step?
A: Mary and Natalie are
two very talented and dynamic
individuals possessed of
boundless energy. Having
worked with them at the
Court, I became well aware
of their talent and engaging
personalities and felt very
comfortable reuniting with
them. After my many years
on the bench, our association
RETURN TO CONTENTS PAGE
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has provided me with a low
pressure “soft landing.”
lll

Q: What goals have you set
for yourself in this new private
practice phase of your career?
What kinds of work do you see
yourself doing?
> continued on page 18
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JUSTICE CAVANAGH and consistently since then
continued
while serving as an Associate
Justice, to devote so much time
A: I anticipate that my role
and effort to establishing and
will be diverse -- mentoring
nurturing the relationship
the young lawyers in the firm,
aiding Mary and Natalie in their between these separatesovereign judicial systems?
appellate matters, consultation
with other lawyers on appellate
matters, moot courting
(with other retired appellate
judges) other firms’ appellate
arguments, and, of course,
continuing my involvement with
our State’s Tribal Courts.

A: When I served as Chief
Justice, I became aware of
my own ignorance about our
State’s tribal courts and felt
it important to educate our
state court judges and the Bar
about the constitutions and
lll
court rules of these sovereigns
Q: Former Chief Justice
within our state. These tribal
Thomas Brennan appeared
court systems are much less
before the Court, both on briefs adversarial than our system,
and as an oral advocate, a
where we have to have a winner
number of times after serving
and a loser. Their goals are
on the Court. Do you think that more focused on a restorative
someday you might appear as
sort of justice. I firmly believe
an advocate before your former that our State can benefit
colleagues?
greatly from greater informed
A: I have no such plans at
and cooperative interaction
present, but would not rule out
with our tribal communities.
that possibility.
lll
lll
Q: Traditional Indian culture
Q: You, perhaps more than
places a greater value on
any other single person, are
the wisdom that comes with
responsible for the collegial
age and experience than is
relationship of mutual respect
perhaps reflected in Michigan’s
that exists between the
constitutional bar against
Michigan Judiciary and the
being re-elected to the bench
Tribal Courts of Michigan’s
after the age of 70. Michigan
federally recognized tribes.
tribal courts also include
What prompted you, especially an appellate level. Have you
when you were Chief Justice,
ever thought about what your
18
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reaction might be if a Michigan
tribe asked you to serve on its
appellate court?
A: Yes, I have thought
about that possibility and
think I would enjoy such an
opportunity.
lll

Q: When I was a
Commissioner at the Court, I
once researched how often the
United States Supreme Court
had reversed the Michigan
Supreme Court in cases in
which you had dissented.
Though I cannot recall the
exact percentage, I remember
being astonished at how often
SCOTUS had agreed with you
when you dissented. Can you
recall any cases in which you
were particularly gratified to be
vindicated by the High Court?
A: I have never kept track
of my batting average but have
always felt a well written dissent
serves a very useful purpose by
airing a rational opposing view
and pointing out the flaws in
the majority’s reasoning. One
matter where the reasoning
of my dissent was adopted by
SCOTUS was very gratifying.
In the case of People v. Bulger
[462 Mich 495 (2000), overruled
in Halbert v Michigan, 545 US
605, 622 (2005) (citing dissent

Judicial clerks move on with their careers
By FREDERICK BAKER JR.
We thought it would be interesting to track
down the clerks who served Justice Michael
F. Cavanagh at the end of his final term. We
asked each what they were doing in the next
stage of their careers.
Elizabeth Ribby-Shiels was “happy
to report that I am legal counsel with the
Legislative Service Bureau, Legal Division.”
She enjoys her work with the bureau, a nonpartisan agency that assists legislators with
crafting proposed legislation, and is excited
about her future there.
Kirk Lapham joined the Executive Division
of the Department of Natural Resources, where
he is “engaged with the administrative rules
process, research(es) legal issues that arise in
connection with the work of the DNR’s various
divisions, and interacts with the Attorney
General’s office” in connection with litigation
involving the DNR.
Julie Agueros replied that “Justice
Cavanagh was fundamental in developing
many of his law clerks’ outstanding professional
ideals of loyalty and working tirelessly, while

in Bulger of Cavanagh, J.)], the
Legislature had determined
a guilty-pleading defendant
forfeited an appeal of right and
could only appeal by application.
Our court ruled [in Bulger] that
there was no right to counsel
on that application. I dissented
and would have held that as the
only first tier of appeal that a

never forgetting the importance of a laugh.”
She reports that she has “been lucky enough
to land at the City of Lansing Attorney’s Office,
where I hope to apply those professional ideals
to being a strong voice for the city where I
grew up.”
Joel Knaack, the last clerk Justice
Cavanagh hired, has taken a position with
Justice Bernstein to assist with his transition
into office. “Working for Justice Cavanagh
was amazing because ... I had the benefit
of his history on the Court and his extensive
jurisprudence. Working with Justice Bernstein
has provided me an entirely new experience
... I have the opportunity to see the other end
of the spectrum and help a brand new Justice
shape his jurisprudence.” Knaack has also been
accepted into the Air Force JAG Corps, hopes to
be commissioned soon and expects to leave for
the Air Force in late March.
Unsurprisingly, after serving a Justice who
has devoted almost a half-century to serving
the public, all four appear to have found
opportunities to render some form of public
service. r

defendant had, there was a right
A: I have said many times
to counsel. SCOTUS, by I believe that I feel very fortunate to have
a 7-2 vote, ultimately agreed
had the opportunity to serve on
with my dissent.
a trial court, our intermediate
lll
appellate court and, of course,
Q: Having had some
our Supreme Court. Each level
opportunity to reflect on your
presented different challenges
many years of service on the
and each produced a unique
Michigan bench, do you have
sense of satisfaction. I am very
any thoughts to share?
grateful. r
RETURN TO CONTENTS PAGE
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QA

With Michigan’s
newest appellate
judge, Mike Gadola

AND

By FREDERICK BAKER JR.

T

hough he comes from a distinguished
family of three generations of judges,
Mike Gadola has spent
much of his career working
in the background, as counsel to the
House Majority, Governor Engler,
the Supreme Court and, most
recently, Governor Snyder.
Working in those advisory roles,
he has not cast a long public shadow
until now, so we thought our readers
would like an opportunity to learn a
little more about Michigan’s newest
appellate judge.
For those who have not had the
pleasure of working with him,
this personal interview, for which
we thank him, should prove to be a valuable
introduction.

20

Question: You come from a family that,
by my count, now includes 5 judges. I know
my grandfather was on the probate bench
when your grandfather was a circuit judge
in Genesee, because they were good friends.
And Tom Gadola, your father’s
brother, served on the Genesee
probate bench while your father
was a federal judge. Now a third
generation is carrying on the
tradition, with your cousin John
Gadola serving on the Genesee
Circuit bench, and you on the
Michigan Court of Appeals. How did
growing up in a family with such a
tradition of judicial service shape
your life and career?
Answer: It had a big impact
on me and is undoubtedly one of the main
reasons I am where I am today. My grandfather
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was someone my dad, Paul, and my Uncle Tom
idolized. He was totally committed to the rule of
law and to civil freedoms; he was incorruptible
and very patriotic. In addition to being a judge
for 30 years he was a constitutional convention
delegate after he left the bench. They revered
him and I’m sure that his influence led them into
the legal profession. I don’t have much memory
of my grandfather, but like any boy I wanted to
be like my Dad and I wanted to do something
to uphold the Gadola name in Genesee County,
because it meant something. I developed a keen
interest in politics and current events at a young
age, and that led me to the debate team and
extemporaneous speaking in high school, to
James Madison College at MSU, to work at the
state capitol, and then into law school. My Dad
loved being a lawyer, loved politics and public
policy, and loved being a judge. I share the first
two passions and I’m sure will develop the third
in short order.

“Judge” is my title, not my first name. I don’t
discourage people from using the honorific, but
I certainly don’t demand or expect it either. I
am the same person I was before I took the oath
of office and want to retain a sense of humility,
while still working to improve myself, of course!
I don’t sense a change in the way people treat
me, which is good, but I have changed to some
degree the way I think of myself. I am conscious
of the fact that I’m a judge now, and that I have to
carry and conduct myself in a certain way. I’m in
a position of public trust and certainly don’t want
to do anything to dishonor the office or the good
family name.
This job can be isolating, if you allow it to be.
I think it’s incumbent upon the judge to remain
engaged in the community and the bar so as not
to lose touch with the “real world.” But in keeping
with your uncle’s remark, a little distance is to
be expected and is somewhat necessary to the
position, I suppose.

lll

lll

Q: My uncle, who served on the Genesee
Circuit, once remarked to me that he was glad
that he had practiced law and made his friends
before assuming the bench, because once one
assumes that position of trust, life is a little
lonelier, and a judge always has to be careful
to examine what motives may underlie friendly
gestures. Have you noticed any change in the
way you look at the world or respond to people
in the short time since you have taken the bench?

Q: Was it always your ambition to follow in
the family tradition? Did you ever consider a
career other than the law? If so, do you have any
regrets about joining the “family business?”

A: Yes and no. It has been a big adjustment
and I am not yet used to people calling me
“Judge.” I’m not sure I want to get used to it,
however. I still introduce myself to all people,
whether in or out of the workplace, as “Mike
Gadola.” As I’ve heard many other judges say,

A: I’m not sure I’ve had all that much ambition
in my life! I sometimes wonder how things
have worked out so wonderfully well for me in
the absence of those “10-year plans” that job
interviewers seem to feel we are all supposed to
have. I have just done what has seemed to come
naturally to me in life, and I’ve been very lucky
to have been associated with a lot of great people
who have put me in positions to succeed, which
has gotten me where I am today. To answer your
question more directly, I think law was somewhat
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A: I did actually. To be more accurate, I
decided at that point that I was done “pursuing”
inevitable for me, not just because of the family
a judicial appointment. In addition to the federal
tradition but also because of natural aptitude.
judgeship opportunity you mention, I was
After graduating MSU I worked in the political
considered for appointment a couple of times
arena for a couple of years in the state senate.
by Governor Engler but was not appointed. It
That was an awful lot of fun and I met people
was disappointing at the time, but I’ve since
who were vital to my career development during
told Governor Engler that not receiving an
those two years. But it sure didn’t pay much and I appointment from him was the best thing that
didn’t see myself doing it for a lifetime. I decided never happened to me, because it gave me 10
to take the LSAT, did quite well on it, and went
years as Supreme Court counsel and four years as
to law school at Wayne State. Things just sort of
Governor Snyder’s legal counsel, which was the
flowed from there.
career opportunity of a lifetime. I would not be
lll
nearly as well prepared for this job without that
Q: You were considered for a federal court
14 years of experience, and I would have missed
appointment during President George W. Bush’s out on a lot of career growth as well as personal
second term, if I recall correctly, but political
and professional relationships that will last a
winds blew the wrong way in the Senate when
lifetime. There’s no substitute for that. So yes, as
you were on that short list, and the moment
is so often the case, it was only when I stopped
passed. Did you think at the time that your
looking for this opportunity that it eventually
opportunity to follow in the family tradition had came my way.
passed?
lll
JUDGE GADOLA
continued

“... I’VE SINCE TOLD GOVERNOR
ENGLER THAT NOT RECEIVING AN
APPOINTMENT FROM HIM WAS
THE BEST THING THAT NEVER
HAPPENED TO ME, BECAUSE IT
GAVE ME 10 YEARS AS SUPREME
COURT COUNSEL AND FOUR
YEARS AS GOVERNOR SNYDER’S
LEGAL COUNSEL, WHICH WAS
THE CAREER OPPORTUNITY OF A
LIFETIME.”
22

Q: Sadly, your father passed away in
December, before you could be appointed and
assume the bench. But you worked long and
hard for Governor Snyder as his counsel. Do you
think your father had a hunch you would follow
the family tradition? Did you talk about that
possibility with him?
A: I know that my dad wanted this for me a
great deal. I think it hurt him more than it did
me when I was not able to join him on the federal
bench. I think he believed that given where I
was positioned in my career something like
this would come my way eventually. My father
suffered profoundly from dementia in his later
years. In my very last conversation with him in
December I told him that Governor Snyder had
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appointed me to the Court of Appeals. He twice
offered me his congratulations. His condition
worsened from there and he died just three
weeks later.
lll

Q: You served for 10 years as counsel to the
Michigan Supreme Court before joining then
newly-elected Governor Snyder as his counsel.
Do you think your experience will be of value to
you as you carry out your judicial duties? If so,
in what way?
A: Absolutely. It already has been of value.
First of all, it’s been helpful just in terms of
knowing my way around the Hall of Justice and
seeing familiar faces here. It doesn’t feel nearly
as alien as it otherwise would. In fact, I have to
stop myself from pushing the 5th floor elevator
button and heading into my old office! More to
the point, my 10 years at the Supreme Court gave
me a sense of how an appellate court operates
from both a case management/decisional point
of view as well as from an administrative point
of view. There is a lot that goes into the work
of our appellate courts that is probably underappreciated or not well understood.

“... MY 10 YEARS AT THE
SUPREME COURT GAVE ME A
SENSE OF HOW AN APPELLATE
COURT OPERATES FROM BOTH A
CASE MANAGEMENT/DECISIONAL
POINT OF VIEW AS WELL AS
FROM AN ADMINISTRATIVE
POINT OF VIEW.”
In addition, as everyone knows, Governor Snyder
practices “Relentless Positive Action.” I have
modified that somewhat and intend to bring
“Relentless Positive Adjudication” to my new role.
lll

Q: If I am not mistaken, you are the first
Gadola to serve as an appellate judge. Having
grown up in a family of distinguished trial court
judges, how do you think your experience will be
different from theirs?

A: That fact had not occurred to me until you
mentioned it. It will be different, but I think in
lll
a way that will play to my strengths. I worked in
Q: The same question, but this time about
the litigation arena for just two years in private
your experience as counsel to the governor?
practice, but I essentially served in a general
A: Also very helpful. That job, and my earlier
counsel capacity in my various jobs in state
work on Governor Engler’s legal staff, gave me a
government, with a lot of exposure to litigation.
keen understanding of the prerogatives of each
Still, I was not the one trying the cases, so it
branch of government (I also served for two years would have presented an even greater challenge
as House Majority Counsel in the legislature),
to me to go into the role of trial judge. I tend to be
and of legislative and executive process. That
a bit more contemplative than some and I like the
background will undoubtedly serve me well as
challenge of working through legal issues. I was
I consider cases involving the workings of state
one of those rare people who enjoyed law school!
government, and all levels of government really.
> continued on page 24
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JUDGE GADOLA statute, or constitution, to determine the
continued
objective meaning of the words at the time of
their drafting. I believe the job of a judge is to say
At the court of appeals we have the luxury of
what the law is, based upon the plain meaning of
time to think through the issues, consider them
legal texts, and not to try to divine some abstruse
with our law clerks and colleagues, and try to
or recondite meaning derived from the intent of
arrive at the correct legal conclusion. We don’t
the drafters, or to bend the meaning in order to
have to make on the spot judgments and rulings
reach what the judge believes is a “just” result.
the way trial judges do from the bench. I admire
Legislators and governors enact laws. Judges
their capacity to do that, but I think I’ve found a
interpret and apply them. The system works best
better niche for my skill set here.
when we all stay in our swim lanes. Textualism
lll
may have become a dirty word to some, but it’s
Q: Having grown up in the company of
judges, practiced law for over a quarter century, the way that virtually all judges decided cases
until the latter half of the twentieth century,
and worked closely for years with the justices
and it’s certainly the way my Dad, uncle, and
of the state’s highest Court, you must have
grandfather decided cases.
developed a judicial philosophy that will guide
lll
you in deciding the cases that come before you.
Q: I know you like to exercise – I have seen
Can you articulate it for our readers? Is it in any
you arriving at the Michigan Athletic Club,
part derived from what you learned from the
other members of your family who were judges? sometimes pretty late in the evening after a long
day at work. What do you like to do to keep a
A: I consider myself a textualist. That involves
sound mind in a sound body?
attempting as best one can when reading a legal
A: This all began when I took up spinning at
document, whether it’s a contract, regulation,
the MAC several years ago. That evolved into
buying a pretty high end road bike, which then
“I CONSIDER MYSELF A
evolved into swimming and running. I’ve done
TEXTUALIST. THAT INVOLVES
several triathlons at the sprint and Olympic
ATTEMPTING AS BEST ONE
distances, and I’ve completed three marathons.
I’ve made a lot of great friends through running
CAN WHEN READING A LEGAL
and cycling. I love the social aspect of it. I enjoy
DOCUMENT, WHETHER IT’S
the competitive side as well, but the competition
at my age and ability level is more with myself
A CONTRACT, REGULATION,
than with my fellow competitors. It is nice to
STATUTE, OR CONSTITUTION,
know that you can still be (or even become) an
TO DETERMINE THE OBJECTIVE
athlete into your mid-50s.

MEANING OF THE WORDS AT THE
TIME OF THEIR DRAFTING.”
24

A: See above. I also enjoy spending time with
my family. I have a beautiful and devoted wife,
Preeti, who is a member of the Michigan Tax
Tribunal. My son Sameer is in his first year at
Lansing Community College and my daughter
Molly is a junior at Haslett High School. They
are great kids and we have a lot of fun together,
whether traveling or just hanging out. Our trip to
the Rose Bowl last year was a lifetime highlight.
lll

Q: Judge Tom Gadola was a University of
Michigan graduate, but your father and you
were Spartans, and I think I read that your
cousin John bleeds green, too. Does the family
miss the rivalry that used to exist between your
father and his brother Tom, or are there still
some Gadola Wolverines?

A: My cousin John, who is a circuit judge in
Genesee County, I’m afraid has a mental defect of
some sort. He attended and graduated from MSU,
but remains a diehard U-M devotee! I’m not sure
how that can happen, but I give him credit for
remaining true to his Wolverine loyalties, which
my Uncle Tom carefully inculcated in all four of
his children. My Dad, brother, and I were just as
devoted Spartan fans, and the rivalry produced
a lot of fun and great memories over the years.
As an example, we are going to watch John’s
daughter play basketball for Byron High School
against Webberville High School tonight. I told
John that because Webberville is the Spartans, I
will be rooting for them. Not true, of course, but I
couldn’t resist telling him that. r

lll

Q: Do you have a hobby or a favorite respite
from the law?
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Will Michigan’s
sentencing guidelines be
found unconstitutional?
The Michigan Supreme Court heard oral arguments last month in a case,
which could render the Michigan Sentencing Guidelines unconstitutional
as applied to most criminal defendants. The question presented in People
v Lockridge is whether judicial fact finding used to score Offense Variables
and calculate a sentencing range violates the Sixth Amendment right to
a jury trial under Alleyne v United States, 133 S Ct 2151 (2013). While
Lockridge is pending, it presents a live issue which should be preserved in
many, if not, most felony sentencings.
The United States Supreme Court breathed new life into the right to
a jury trial in Apprendi v New Jersey, 530 US 466 (2000). That case
involved a New Jersey hate crime sentence enhancement which allowed
a judge to find facts at sentencing which raised the ceiling of permissible
sentences. Before Apprendi, most any judicial fact finding was permissible
at sentencing because the Court considered judge-found facts mere
“sentencing factors” not protected by the right to a jury trial. In Apprendi
the Court changed all that and held that whenever a factual finding
raises the ceiling of permissible sentences that fact is an element of the
offense, and the defendant has a right to have a jury make that factual
determination.
In a series of subsequent cases, sentencing schemes across the country
were found unconstitutional. In Blakely v Washington 542 US 296 (2004),
Apprendi was applied to the state of Washington’s sentencing scheme. In
United States v Booker, 543 US 220 (2005), Apprendi was applied to the
Federal Sentencing Guidelines and the Supreme Court held that scheme
could only be used if it were advisory rather than mandatory.

“WHILE LOCKRIDGE IS PENDING, IT PRESENTS A LIVE ISSUE WHICH SHOULD
BE PRESERVED IN MANY, IF NOT MOST, FELONY SENTENCINGS.”
26
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However, Apprendi was not initially applied to Michigan’s sentencing
scheme. In People v Drohan, 475 Mich 140 (2006) the Michigan Supreme
Court held that the top end of a sentencing range produced by the Michigan
Guidelines is not the ceiling of permissible sentences. Rather, the statutory
maximum found in each offense statute is the applicable ceiling. Because
that number is applied to each defendant without judicial fact finding, the
right to a jury trial is not implicated.
Importantly, all of these cases dealt only with the ceiling of permissible
sentences. None dealt with the floor, and with good reason. After Apprendi,
the United States Supreme Court held that there was no constitutional
significance to the floor of permissible sentences in Harris v United
States, 536 US 545 (2002). All subsequent applications of Apprendi at
least implicitly relied on Harris in that when they considered constraints
on judicial discretion, they only needed to consider the upper bound, the
maximum or ceiling, and could ignore the lower bound, the minimum or
floor. This was true in Drohan when the Michigan Supreme Court said that
when a defendant received a sentence under the “statutory maximum,”
that defendant “received all the protections he was entitled to under the
Sixth Amendment.” Drohan at 163-164. But after the floor of permissible
sentences gained constitutional significance, this was no longer true.
To say that a defendant has received the extent of the constitution’s
protections because the sentencing court has adhered to one limit on
its discretion, the maximum, ignores the other limit, the minimum.
A defendant has an interest in where the minimum is set because the
minimum precludes lesser sentences. When the minimum is set artificially
high through judicial factfinding the defendant loses not only the prospect
of the precluded sentences, but also facing sentencing based on inaccurate
information.
So then the question in Lockridge is whether the lower end of a
sentencing range produced by the Michigan Sentencing Guidelines is
the floor of permissible sentences for Alleyne purposes. If it is, then any
judicial factfinding beyond facts admitted by the defendant or found by a
jury would violate the right to a jury trial.
However, this does not mean judges cannot score some Offense
Variables. In the plea context, a defendant may admit not only to facts
that establish the elements of the offense in the conventional sense, the
defendant may also admit facts which establish Offense Variables. In that
case, no judicial factfinding is required, and application to the Offense

TO SAY THAT A
DEFENDAND HAS
RECEIVED THE
EXTENT OF THE
CONSTITUTION’S
PROTECTIONS
BECAUSE THE
SENTENCING
COURT HAS
ADHERED TO
ONE LIMIT ON
ITS DISCRETION,
THE MAXIMUM,
IGNORES THE
OTHER LIMIT,
THE MIMINUM.
A DEFENDANT
HAS AN INTEREST
IN WHERE THE
MINIMUM IS
SET BECAUSE
THE MINIMUM
PRECLUDES
LESSER
SENTENCES.

> continued on page 28
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SENTENCING GUIDELINES
continued

Variables is simple statutory interpretation.
In the trial context, the jury’s factual
determinations may also establish some
Offense Variable scoring.
For example, if a defendant is convicted
of armed robbery, the jury has necessarily
found that the defendant “possessed a
dangerous weapon or an article used or
fashioned in a manner to lead any person
... to reasonably believe the article is a
dangerous weapon, or who represents orally
or otherwise that he or she is in possession
of a dangerous weapon....” MCL 750.529.
That factual determination would support
a score of five points for Offense Variable
1 which requires a finding that “A weapon
was displayed or implied.” MCL 777.31(1)(c).
But even if the trial testimony was that the
defendant accomplished the robbery using a
pistol, under Alleyne, further scoring under
Offense Variable 1 would not be permissible
since there was no jury determination as to
the type of weapon used.
Currently a Michigan Court of Appeals
published opinion holds that Alleyne does not
apply to the Michigan Sentencing Guidelines.
Still, in any felony, conviction the Lockridge
issue can be preserved by objecting to any
Offense Variable scoring which requires
judicial factfinding. Unpreserved instances
may be raised on appeal through a
motion to the sentencing court pursuant
to MCR 6.429(B)(3) or MCR 7.208(B)(1).
Alternatively, the issue may be presented as
one of ineffective assistance of counsel for
failing to object to the Sixth Amendment
violation. r
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Amended
expungement
statute eases
requirements
to set aside
convictions
Michigan’s statute governing the setting aside
of convictions, MCL 780.621 et. seq., has been
described as one of the harshest in the nation.
However, with the recently enacted amendments
to the statute more people than ever may now be
eligible to petition to set aside, or expunge, their
criminal convictions.
Prior to January 12, 2015, a person convicted
of one qualifying misdemeanor or felony offense
and not more than two narrowly defined “minor
offenses” could petition to have the misdemeanor
or felony expunged from their record.
Now, with the recent amendments to MCL
780.621, a person convicted of one qualifying
felony and not more than two misdemeanors may
petition the convicting court to have the felony
expunged from their record. Further, a person
convicted of two qualifying misdemeanors, and
no other felonies or misdemeanors, may petition

ICBA BRIEFS

the convicting court to expunge one or both of
convictions. Previously, the statute required that
the two misdemeanors be “minor offenses.”
the misdemeanors.
Minor offenses were defined as misdemeanor
However, certain felony and misdemeanor
or ordinance violations for which the maximum
convictions do not qualify to be set aside
possible imprisonment did not exceed 90 days in
under amended the statute. Non-expungable
jail, the maximum possible fine did
offenses include: a felony for
not exceed $1,000.00, and that were
which the maximum penalty is
ABOUT THE
committed by a person not more
life imprisonment or an attempt to
AUTHOR
than 21 years of age.
commit such a felony (including first
These strict requirements
and second degree murder, assault
previously prevented many persons
with intent to murder, first degree
from petitioning for expungement,
arson, torture, kidnapping, delivery
and these persons may now be
or manufacture of 1,000 or more
eligible under the new amendments.
grams of a schedule 1 or 2 controlled
Further, persons convicted of
substance, and others); first through
fourth degree criminal sexual
fourth degree child abuse and
conduct whose convictions entered
certain other related offenses; first
prior to January 12, 2015, and who
through third degree criminal sexual
have not been convicted of another
conduct and fourth degree criminal
Alexander S. Rusek offense other than not more than
sexual conduct offenses for which a
alexrusek@whitepllc.com
two “minor offenses,” are now
conviction is entered after January
www.whitelawpllc.com
eligible to petition for expungement.
12, 2015; traffic offenses, which are
517-316-195
It should be noted that the recent
defined as violations of the Michigan
Alexander
S.
Rusek
is
an
amendments enlarge the definition
Vehicle Code, MCL 257.1 through
attorney at White Law
of what is considered a misdemeanor
MCL 257.923, and local ordinances
PLLC in Okemos. His
under the statute. Generally,
substantially corresponding to these
practice focuses on civil
misdemeanors are violations of
offenses which violation involve the
litigation, small business
penal laws that are not felonies or
operation of a vehicle and at the
law, and criminal
punishable by imprisonment of not
time of the violation is a felony or
defense among other
more than one year.
misdemeanor, including the offense
areas of practice.
Further, under the recent
of operating while intoxicated; felony
amendments, felonies and
convictions for domestic violence if
the person has a previous misdemeanor domestic misdemeanors that were dismissed after a
period of deferred status are now treated as
violence conviction; human trafficking offenses;
misdemeanor convictions when determining
terrorism; and others.
a person’s eligibility for expungement. These
A significant change under the recent
include deferred and dismissed charges for:
amendments is that the statute now allows for
minor in possession of alcohol (MCL 436.1703);
a person to petition to have a felony conviction
> continued on page 30
expunged even if they have two misdemeanors
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AMENDED EXPUNGEMENT convictions that were dismissed under deferral
continued
statutes. Further, the statute still requires a
petitioner to be fingerprinted by the Michigan
controlled substances, including through drug
State Police for comparison purposes, and serve
court programs (MCL 333.7411, MCL 600.2070,
copies of the petition on the attorney general
and 600.1209); domestic violence (MCL 762.13
and the office of the prosecuting attorney who
and MCL 769.4a); parental kidnapping (MCL
prosecuted the crime(s) that the petitioner seeks
750.350a and MCL 750.430); and other deferral
to set aside.
programs that are of a similar nature.
If a person’s prior conviction(s) are eligible to
As was the case prior to the recent
be expunged, the person must wait five years
amendments, the convicting court retains
from the last occurring of a number of specified
the discretion to set aside the petitioner’s
events.
conviction(s). This decision is based on whether
The five-year clock starts running from
the circumstances and behavior of the petitioner
whichever of the following occurs last: the
since the conviction warrants setting aside the
imposition of the sentence for the expungable
conviction, and whether or not setting aside the
offense; completion of probation for the
conviction is consistent with the public welfare.
expungable offense; discharge from parole for the New to the statute is the explicit language
expungable offense; or completion of any term
that the setting aside of a conviction(s) is “a
of imprisonment for the expungable offense. If
privilege and conditional and is not a right.” MCL
a person’s petition is denied, they may not file
780.621(15).
another petition for three years (unless the court
More people will likely qualify and seek to
specifies an earlier date in the order denying
petition for expungement following the recent
expungement).
amendments to MCL 780.621. The diligent
The amended statute also sets forth the
practitioner will review MCL 780.621 et. seq. and
information required to be included in a petition be acquainted with its nuances to assist clients
to set aside a conviction. While the amended
in filing petitions to set aside convictions and
language largely tracks the previous language of
to properly advise clients of the future effects of
the statute, it now requires an applicant to list all convictions. r

“IT SHOULD BE NOTED THAT THE RECENT AMENDMENTS ENLARGE THE
DEFINITION OF WHAT IS CONSIDERED A MISDEMEANOR UNDER THE
STATUTE. GENERALLY, MISDEMEANORS ARE VIOLATIONS OF PENAL LAWS
THAT ARE NOT FELONIES OR PUNISHABLE BY IMPROSONMENT OF NOT
MORE THAN ONE YEAR.”
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networking ... and other matters
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BRIEFSAnalytics
This, our March issue, is the second to be displayed in the Flipping Book
format. The first thing some of you noticed is that you can easily access the
issue on your smart phone, tablet, laptop or desktop. I tried it on my iPad
and loading the Flipping Book link as directed at the top of the display,
there were no display problems--the pages loaded and I could swipe to the
next page with a touch of a finger.
According to the Google Analytics report of our first
issue, only 40 of you took advantage of this ability. I urge
you to give it a try; the next time you’re waiting for a client
or a judge, take out your smartphone or tablet, click on
Briefs and load it up. You can read the latest news from and
about your fellow members.
Google Analytics tells us more about our new Flipping
Book. For example, as of this reading, a total of 181
different people accessed the magazine 281 times. Twentyplus pages were accessed each session and the average
session lasted about four minutes.
More than 100 pages were printed, 85 watched the video, 22 followed
a link and there were 17 downloads. What was read? Most started with
the table of contents, then read President Liisa Speaker’s message, and
many were interested in Takura’s article about the new 30th Circuit Court
Mental Health Court. The video drew a lot of hits, confirming what the
legal marketing guru’s tell us – people want to push the button. Good
information for your social marketing plans – try a video – folks will push
the button no matter your acting talent.
In the future, we hope to share access to analytics so that you can find it
on your own. You will be able to determine how many read your article or
what articles generated the most interest. Using that information, we can
keep BRIEFS current, newsworthy and the excellent publication it is. r
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Mediation:
A means to a resolution
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Note: This is the second of a two-part series. Part 1, “A Mutually
Accepted Result: Mediation as a Viable Alternative” can be viewed on
page 28 of the December 2014/January 2015 issue of BRIEFS.
In the December/January issue of BRIEFS, acclaimed contract mediator
Cousin Vinny succinctly pointed out how mediation is a “win-win” for all
parties involved. That includes attorneys.
Facilitative mediation – helping clients arrive at a resolution without a
trial – is one means to a resolution, and keeps the court dockets flowing.
“Courts are moving more to mediation. (Mediation) is a growth opportunity,” states Clark Hill attorney and mediator Charles Lawler.
As the advancement and acceptance of the mediation process in dispute
resolution continues to garner popularity nationwide, locally, in Michigan,
demand for mediation is rapidly increasing.
Focused on the promotion of empowering mutually acceptable resolutions among parties, The Resolution Services Center of Central Michigan
recognizes such growth. Currently, Resolution Services Center has approximately 100 trained mediators as volunteers, but due to high demand
for facilitative mediations, the center is continuously in search of additional
volunteer mediators, those currently in private mediation and those seeking to become a trained mediator.
Resolution Services Center mediates cases (both court ordered and
non-court ordered) in the areas of domestic, civil, elder law, neighborhood
disputes and special education, to name a few.
This past October, Resolution Services Center hosted a General Civil Mediator Training. Participants included local attorneys, professional counselors, a law student, a university administrator, a retired law enforcement officer and several trained mediators seeking to refine their mediation skills.
All found the course beneficial beyond the scope of the material presented.
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Tammy McCrae-Coley, a
weekend student at Western
Michigan University Cooley
Law School, was initially
introduced to mediation by a
law professor.
“I was intrigued and personally contacted Resolution Services Center, initially
believing you could only be a
court appointed mediator if
you have a juris doctor, which
is not true,” McCrae-Colley
said.
“I’ve been involved in a
number of mediations and
Applying techniques learned at the October General Civil Mediation Training
have always respected the
with The Resolution Services Center, participants discuss proactive ideas to
process and have used megenerate movement toward resolution in a facilitative process.
diation skills, not only in (my)
past life, but in my current
job,” states former City of Lansing Chief of Police tions at small claims courts.
“The Alternative Dispute Resolution class at
Mark Alley. “This program not only gives me the
Cooley provides students with a different perinformation but has done a great job in training
spective on the practice of law in Michigan,
me to feel confident that I could appropriately
rather that becoming adversaries, the student
(facilitate), whether it be a civil (mediation) or
learns how to find common ground and mutual
mediation in the workplace.”
resolutions to difficult problems,” states MichiIn 2015, Resolution Services Center will congan Fourth District Court of Appeals Judge Peter
tinue to expand its educational programming
O’Connell and WMU-Cooley adjunct professor.
for anyone who has an interest in becoming a
Many of Judge O’Connell’s ADR students go on to
trained mediator in Elder Law, Domestic and
General Civil Mediation. There are also opportu- take the mediation training class at WMU-Cooley
to become trained mediators.
nities by way of periodic Lunch and Learn sesIn January 2014, the Michigan State University
sions for continued education. (See page 35 for
College of Law’s Alternative Dispute Resolution
upcoming trainings and continuing education.)
Program was expanded to include the Conflict
The Resolution Services Center collaborates
Resolution Clinic with Professor Nina W. Tarr,
with both area law schools in dispute resolution
Visiting Professor of Law.
practical application, with students volunteering
			
> continued on page 32
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MEDIATION: A MEANS TO A RESOLUTION
continued

“Although the focus of the Clinic is to train
the students in the theory and skills associated
with mediation, the skills that the students learn
are transferable to many areas of professional
work such as; listening, asking questions, understanding people’s needs and interests, managing
discussions in an organized manner, working in
teams, generating solutions, negotiating, advocating, and drafting agreements,” states Tarr.
Students who participate in the clinic complete
a 40-hour course approved by Michigan’s State
Court Administrative Office pursuant to Michigan Court Rule 2.411. Students then continue
their training in the clinic through coordination
with Resolution Services Center by observing
experienced mediators and co-mediating cases in
small claims court.

Even Professor Tarr immerses herself in the
learning experience, “…accompanying the students to their real-life mediations to co-mediate,
assist in planning, engage in trouble shooting,
and most importantly, to debrief on what larger
lessons (students) have learned.” Tarr notes that,
“students also participate in on-going clinic
classes during which they hone their skills and
discuss topics associated with mediation such as
professional ethics.”
The Resolution Services Center agrees with
Judge O’Connell that, “becoming an excellent
lawyer is less about beating up on your opponent
and more about reaching a consensus that serves
the best interest of your client.”
Mediation is becoming the “go to” vehicle to
achieve a means to a resolution, and Resolution
Services Center of Central Michigan is at the
forefront of this movement. r

Upcoming Events
Lunch & Learn Program: Continuing Education for Mediators
The Resolution Services Center holds periodic two-hour lunch trainings for mediators
on topics of current interest. Attendance at 8 hours of training will satisfy the two-year
continuing update training requirement. All Lunch and Learns are held from 11:30 a.m. to
1:30 p.m. in Room 911 at the Cooley Center.
Schedule: Wednesday, March 18; Wednesday, April 29; Wednesday, May 20.
For more information, contact The Resolution Services Center at 517-485-2274.

General Civil Mediation Training
When: 8:30 a.m. to 5:30 p.m. on Friday, March 6; Friday, March 13; Friday, March 20.
Cost: $650 per person. The class is limited to 10 participants.

Elder Law Mediation Training
When: 9 a.m. to 5 p.m. on April 10-11.

roberta m. gubbins, esq.
ghostwriter + editor for the best legal minds

No time to write that blog? I can help.
You pick the topic, I research and write it for you.

Cost: $700 per person. The class is limited to 10 participants.
This training will NOT certify participants as a mediator, but is meant as an advanced training
for those who have already taken basic mediation training, and as an introduction to elder
mediation for those who have not.

Domestic Mediation Training
When: 8:30 a.m. to 5:30 p.m. on June 11, June 12, June 13, June 18, June 19 and June 20.
Trainer: Zena Zumeta, internationally known as an exceptional trainer.
Cost: $1,000 per person. Includes breakfast each day and afternoon snacks.
The location for the General Civil Mediation Training, Elder Law Mediation Training and
Domestic Mediation Training courses is Resolution Services Center, 516 S. Creyts (Office Park
West), Lansing.

blog blitz:

One post $135.00 | Four posts a month $485.00
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Trainer: Zena Zumeta, internationally known as an exceptional trainer.

robertamgubbins.com | 734.255.9119 | roberta@robertamgubbins.com
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To register for any of those courses, request a registration form by calling 517-485-2274
or download the form.
RETURN TO CONTENTS PAGE

35

ELDER LAW

ABOUT THE

AUTHOR

Andrew Warshaw
warshawa@cooley.edu

Andrew Warshaw, a 2L at
Western Michigan University Cooley Law School, is
a legal intern at the Sixty
Plus, Inc., Elderlaw Clinic.

36

Inoculate elderly
clients against
telephone scams
Attorneys who practice elder law encounter clients who have been
victimized by telephone scams. Although there are steps an attorney can
take to recover some of their money, some of the time, preventing these
scams in the first place is a more effective way to help.
Telemarketing schemes cost the elderly billions of dollars per year.
Criminal organizations have set up “boiler room” operations in such
diverse locations as Las Vegas and cities in Canada dedicated to calling
the elderly and enticing them to buy grossly inflated products or donate to
fictitious charities.
Elderly clients must be counseled to resist telemarketing calls. According
to the Federal Bureau of Investigation, elderly clients who grew up in the
1930s through the 1950s were generally raised to be polite and trusting.
Criminals have developed methods to exploit these traits. This includes
refusing to take “no” for an answer and continuing to pressure the elderly
client to continue the telephone conversation and provide financial
information.
Criminal organizations choose the elderly because they are most likely to
have significant retirement income and savings and they are easy to reach
at home over the telephone.
The fear and shame of being a victim is also a strong concern. Some
elderly victims choose not to disclose victimization because they are afraid
others will think they have lost their mental faculties. They are worried
about having personal control taken away if others think they are wasting
money. These fears are misplaced because telemarketing fraud steals even
more from unsuspecting younger victims.
The Federal Trade Commission has developed multiple protective
measures that can be used by the elderly to prevent telemarketing fraud.
ICBA BRIEFS

ELDER LAW

First, people should be advised
not to buy anything when a stranger
contacts them – if you are going to
buy something, it should be your idea
first.
Next, when an elderly client
receives a telemarketing call, he
should first ask who is calling
and why, and write down this
information. He should not commit
to anything immediately. Most
legitimate businesses will gladly
allow a potential customer to think
about the purchase before making it.
This means that if an elderly client
asks for a telephone number to call
the telemarketer back and is not
given one, it is safe to say it is a scam.
Elderly clients should never divulge
their credit card, bank account or
Social Security numbers to anyone.
They should never even “confirm” these numbers. These are fraudulent
schemes that will end up in unauthorized charges and withdrawals from
their checking accounts.
The most important advice is simple, if your client is ever in doubt about
a suspicious caller, he should simply hang up the telephone.
Additionally, advise your client that he can place his telephone number
on the National Do Not Call Registry. This way he will automatically know
that when he receives a telemarketing call, it is likely a fraud because law
abiding companies will not solicit telephone numbers on the Do Not Call
Registry. Clients should be warned that any call that purports to award a
prize is almost certainly a scam.
Finally, it is extremely important that elderly clients report the
telemarketing fraud immediately. They can call the Federal Trade
Commission at 877-FTC-HELP or contact a local, state or federal law
enforcement agency. The AARP also provides useful information on its
website. r
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ELDERLY
CLIENTS MUST
BE COUNSELED
TO RESIST
TELEMARKETING
CALLS.
ACCORDING TO
THE FEDERAL
BUREAU OF
INVESTIGATIONS,
ELDERLY CLIENTS
WHO GREW UP
IN THE 1930s
THROUGH THE
1950s WERE
GENERALLY
RAISED TO BE
POLITE AND
TRUSTING.
CRIMINALS HAVE
DEVELOPED
METHODS TO
EXPLOIT THESE
TRAITS.
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The Cobbler’s
Children Syndrome
and estate planning
“So why did you finally execute a will?” Last week, this provocative question was in my LinkedIn feed, asked by someone in the funeral industry.
One attorney posted that she eagerly awaited the responses. So far, there
are none. Why? Because most people haven’t executed a will.
For years, I’ve heard statistics that less than half of all Americans have a
will. Rocket Lawyer reports that 64% of Americans do not have a will and
55% of Americans with children do not have a will. When Rocket Lawyer asked why, the most common reason given by 57% was that they “just
haven’t gotten around to making one.”1
We all know that estate planning is important, but not until a close
friend or family member has an accident, gets cancer or dies do we realize
how urgent it really is.
Are we going to be like the cobbler’s children who have no shoes? Ben
Dattner, Ph.D., wrote an article called “Cobblers Children Syndrome in the
Workplace.” According to Dattner, this syndrome is at work in organizations and individuals, such as the IT consultant who uses outdated technology, or the anorexic who cooks great meals for others but won’t enjoy them.
He points out that there may be a defensive aspect to this syndrome, saying
“A person may develop a rigid and inflexible world view as a way of protecting him or herself from inner rebelliousness.”2
I’ll state the obvious application of the defensive aspect of the Cobblers
Children Syndrome to estate planning: We avoid estate planning to protect
ourselves from facing the reality of death.
You owe it to your spouse and children to buy shoes, face death head on,
and get your estate planning in order. Consider the following ten issues
when you plan:
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GET A TRUST

A fully funded revocable grantor trust (commonly called a “Living
Trust”) avoids probate, protects children and those with special needs, and
can help reduce or eliminate federal estate taxes. For many people, a trust
is the centerpiece of their estate plan; for others, a Will is all you need.

GET A WILL

A will allows you to direct the persons and or charities that will receive
your assets upon your death. If you do not have a will, the State of Michigan will direct (by the intestacy laws) how your assets will be distributed.
Even if you have a trust, you need to have a “pourover” will just in case
your trust is not fully funded at your death. A pourover will transfers your
probate assets to your trust so that there is only one document that controls
the disposition of your assets at your death.

GET A DURABLE POWER OF ATTORNEY FOR FINANCES

Having a Durable Power of Attorney for finances gives your designated
Agent authority to handle your finances. This is very helpful if you become
disabled or incompetent. Without a durable power of attorney, a Court-appointed Conservator may be needed to handle your financial affairs.

GET A DURABLE POWER OF ATTORNEY FOR
HEALTH CARE/DESIGNATE A PATIENT ADVOCATE

When you are unable to communicate your wishes regarding your own
medical care, after 2 doctors certify this fact in writing, your patient advocate can act for you to make decisions regarding your medical and end of
life care, hospice, dying at home, and pain relief. Designating your patient
advocate may save your loved ones a trip to probate court to be appointed
your guardian.

I’LL STATE
THE OBVIOUS
APPLICATION OF
THE DEFENSIVE
ASPECT OF THE
COBBLER’S
CHILDREN
SYNDROME TO
ESTATE PLANNING:
WE AVOID ESTATE
PLANNING
TO PROTECT
OURSELVES
FROM FACING
THE REALITY OF
DEATH.

PLAN FOR A POSSIBLE LAY-OFF OR LOSS OF A JOB

Create an emergency fund that will get you through 2-3 months of your
financial needs in the event your family’s major wage earner loses his or
her job.
			
> continued on page 40
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THE COBBLER’S CHILDREN SYNDROME AND ESTATE PLANNING
continued

OBTAIN DISABILITY INSURANCE

An accident or illness that leaves you unable to work can cause great
financial difficulties, even if it is only a short-term disability. Long-term
disabilities can be even more financially devastating. If your employer does
not provide short- and long-term disability, investing in these products may
provide needed income for your family when you are unable to do so.

PLAN FOR YOUR MINOR AND DISABLED CHILDREN
MOST PEOPLE
PREFER TO SET
UP A TRUST THAT
WILL SET ASIDE
MONEY FOR
THEIR CHILDREN’S
HEALTH,
EDUCATION
AND SUPPORT,
DEFERRING
ULTIMATE
DISTRIBUTION
OF FUNDS UNTIL
AGE 25, 30, 35 OR
LATER.

If parents of minor children die without a will or trust, the probate court
will set up a conservatorship to protect assets inherited by the children. At
18, the children will receive their inheritance outright. Most people prefer
to set up a trust that will set aside money for their children’s health, education and support, deferring ultimate distribution of funds until age 25,
30, 35, or later. If a child has special needs, a Special Needs Trust should
be considered as part of the parent’s estate plan; this can be part of a revocable trust or a standalone Special Needs Trust. Part of planning for your
children often includes determining how much of your children’s education
you want to provide. Then, consult your financial advisor to assist you in
making a plan to save money for college or other training/support for your
child. Another major component of planning for minor children is to designate a guardian, the person who will care for them until they reach 18. This
is a difficult issue for some families but a very important one that needs
advance planning. If your children are over 18, don’t forget that they should
do planning of their own. Durable Powers of Attorney can often avoid the
need for your child to have a guardian or conservator appointed. Consider
that even college kids should have their own Durable Powers of Attorney
for Finances and Health Care.

PLAN FOR MEDICAID

Before going into a nursing home, and before applying for Medicaid, consult an attorney familiar with Medicaid’s eligibility, divestment, and estate
recovery rules. Getting proper advice at this time may save your family
thousands of dollars.

PLAN YOUR FUNERAL

Pre-planning, and possibly pre-paying, your funeral will take a burden
off the shoulders of your loved ones. Decisions you make now will ease
their load of decision-making during a difficult time. Consult your local
funeral director for more details.
Planning for your disability and death is a rewarding process that will
put your mind at rest and benefit your family for years to come. r

PLANNING ...
WILL PUT YOUR
MIND AT REST
AND BENEFIT
YOUR FAMILY FOR
YEARS TO COME.

---

1 “Rocket Lawyer Delivers No Excuses Estate Planning for April ‘Make-A-Will
Month’”, RocketLawyer.com, February 18, 2015.
2 Ben Dattner Ph.D., “Cobblers Children Syndrome in the Workplace”, PsychologyToday.com, published on December 6, 2008 in Credit and Blame at Work, online post,
February 18, 2015.

PLAN FOR YOUR RETIREMENT

Work closely with your financial planner to adequately plan for your
retirement. Check out a life expectancy tool at www.livingto100.com to see
how long you can expect to live. If you have a long life expectancy, you may
wish to save more money now, or work a few years longer to obtain higher
Social Security benefits. Ask your attorney for a referral to a competent and
trustworthy financial planner.
40
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iPick: Outlook for iOS
This month iPick Outlook for iOS. Outlook for iOS is the official
Microsoft email application designed for your iOS device. It is a universal
application that works on your iPhone and your iPad. Outlook for Android
is also available in a preview edition. This article discusses the iOS version
exclusively.
Outlook for iOS is a free application. It allows you to get more done from
one location. You not only have access to your email, even multiple email
accounts if you wish, but also your calendar, contacts, and email attachments. Outlook for iOS
works with Microsoft Exchange, Office 365, Outlook.com (including Hotmail and MSN), Gmail,
Yahoo Mail, and iCloud. And, with the recent
update discussed below, Outlook for iOS now supports IMAP.
The first icon you will see at the bottom of the
application is Mail. Tapping the Mail icon allows
access to your email. You can easily access one
email account or several email accounts. If you are using multiple email
accounts with the application, it offers a unified Inbox called Focus; otherwise, you can access each account individually with a few simple taps.
Email can be processed with a quick swipe. For instance, you can swipe
to delete an email, you can swipe to archive an email, or you can swipe to
schedule an email to be processed later.
Swipes are easily customizable in the application’s settings. Emails can
be processed just like you process emails in any other email application.
And you can set specific signature lines for each account in the settings.
With easy access to your calendar right in the application, you can view
your calendar by simply tapping the Calendar icon located at the bottom of
the application. This easy access to your calendar allows you to share available times and schedule meetings right in the email application.
With a section for files, simply tapping the Files icon located right next
to the calendar icon, you can easily attach files to your emails. You can also
save files to your online storage account right from the email. Outlook for
iOS supports OneDrive, Dropbox, Google Drive, Box, and iCloud.
ICBA BRIEFS

iPICK TECHNOLOGY

The next section is the People section, which accessed by tapping the
People icon. Once entering the People section, you have access to your
recent contacts. You can easily compose an email to the contact, but tapping on the contact’s name gives you access to a feature-rich environment.
In this area, you have access to recent emails between you and the contact.
You have access to any meetings scheduled with the contact.
You also have access to files that you have sent the contact or that the
contact has sent you. Once accessing the file, you can share it in the standard ways that you share items on your iOS device; you can save it to your
linked online storage account, such as your Dropbox account; or you can
attach it an email.
Finally, there is a section for settings. It allows access to your email account settings and system folders. It also allows access to the Default settings for your accounts. You can set up a default email address, calendar,
and signature line if you are using multiple email accounts and calendars;
yes, Outlook for iOS does support multiple calendars, as well.
As mentioned earlier, you can customize your swipe options. You can set
up a default Web Browser. If the Focused Inbox is not for you, you can turn
it off in the settings section. And finally, you can control your notifications
in settings.
Outlook for iOS is a new application. It was released around the end of
January 2015. Microsoft, however, seems committed to its success. There
have been frequent updates. In fact, the most recent update on February
13, 2015 addressed one of my shortcomings of the application. With this
update, Version 1.0.4, the application now supports IMAP.
IMAP is an email protocol that is supported by most major email service providers, such as Comcast and AOL. It allows syncing and storage
of emails on the providers server, so you can access them from all of your
devices and email clients.
Other shortcomings, which I have encountered, that I hope Microsoft addresses in upcoming updates include: syncing and junk mail/spam. Syncing seems buggy at times. I have encountered, especially with my IMAP
email account, issues with syncing. I have deleted emails on my computer
that I have not been deleted from the main server and end up still being in
my inbox in Outlook for iOS. And vice versa, I have deleted emails in the
application and they are still in my inbox on my computer.
			
> continued on page 44
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YOU NOT ONLY
HAVE ACCESS
TO YOUR EMAIL,
EVEN MULTIPLE
ACCOUNTS IF YOU
WISH, BUT ALSO
YOUR CALENDAR,
CONTACTS
AND EMAIL
ATTACHMENTS.
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OUTLOOK FOR iOS
continued

OVERALL,
OUTLOOK FOR
iOS IS A MUST
HAVE EMAIL
APPLICATION,
EXPECIALLY IF
YOU USE OTHER
MICROSOFT
PRODUCTS OR
YOUR OFFICE
USES EXCHANGE
FOR EMAIL AND
CALENDARING.
4 OUT OF 5 PICKS

This issue doesn’t occur all the time. So, it may just be a bug. The other
issue is regarding junk mail/spam. I am currently receiving a lot more junk
mail and spam than I normally receive in my other email applications,
including on my computer. There does not appear to be a way to train the
application about what I consider junk mail and spam. Nor does there seem
to an easy way to mark emails junk mail or spam.
You can create a junk mail or spam folder to move emails into if your system folders does not already contain one, but the application should learn
what you consider junk mail and spam and move it to the folder on its own.
Otherwise, you might as well delete the email rather than move it to a spam
folder.
Overall, Outlook for iOS is a must have email application, especially, if
you use other Microsoft products or your office uses Exchange for email
and calendaring.
Considering it has only been out around a month, it is a very mature
application. It is full-featured application. Why? Microsoft bought the
application Acompli and used it as the base when developing the current
application.
I am now using it exclusively as my email application for my work and
personal email. And I love being able to access my calendar right from the
email application. I don’t use all of the features that I have discussed, but I
can see their usefulness and believe others will too.
I give Outlook for iOS - 4 out of 5 picks.
--My sources for this article and for more information, click on the links
in the article. The websites were last visited on February 18, 2015.
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Highlights from recent
ICBA Section meetings

FAMILY LAW SECTION
Proposed amendments to statutory language
in stepparent adoptions. – Page 46
PROBATE SECTION
Judge Lisa Sullivan crosses county lines.
– Page 47
CRIMINAL LAW SECTION
Discussing the newly established mental
health treatment court. – Page 48
BANKRUPTCY SECTION
Trustee Foley discusses chapter 13
fee applications. – Page 49
Submit details from section meetings to BRIEFS editor
Roberta M. Gubbins by emailing ICBABriefs@inghambar.
com. Submissions are due the 15th of the month for the
following month’s issue. Photos are encouraged.

44

ICBA BRIEFS

RETURN TO CONTENTS PAGE

45

FAMILY LAW SECTION

PROBATE SECTION

Proposed amendments to statutory Hon. Lisa Sullivan
language in stepparent adoption
crosses county lines
By SAM CIMINO
Hon. Judge Lisa Sullivan, Clinton County Probate and Family Division Judge, was the speaker
at the ICBA Family Law Section on January 14.
The topic was In re AJR and pending legislation on House Bill No. 5815 of 2014, which is a
proposed bill to amend section 51, chapter X of
1939 PA 409 (MCL 710.51).
The bill was introduced in the House on September 17th and referred to Committee on Judiciary. The amendment seeks to clarify the language regarding stepparent adoption under MCL
710.51(6).
In re AJR, the trial court terminated a biological father’s parental rights to the minor childunder MCL 710.51(6). By doing so, it allowed the
stepfather, who married the minor’s mother, to
adopt the minor.
The Michigan Court of Appeals reversed the
trial court’s termination of parental rights. The
Court held that the statute’s particular language
of, “… the parent having legal custody of the
child…” requires that the parent seeking parental termination be the only parent who has legal
custody.
Accordingly, the Court held that since the
biological father had joint custody, MCL 710.51(6)
did not apply in this particular case. The Supreme Court affirmed ,referring to the statute’s
language for interpretation.
46

Specifically, the Court noted that the Legislature intended that the phrase “the parent” refers
to a sole parent, and when there is joint custody,
the statute does not apply.
House Bill No. 5815 of 2014 seeks to amend
the word “the” to be replaced with the word “a” in
order to be more generalized.
At the ICBA Family Law Section meeting on
December 10, 2014, Guy Sweet, Assistant Prosecuting Attorney for the Family Support Unit was
the speaker.
The topic discussion continued from the previous month’s topic
of the Paternity
Act.
The next ICBA
Family Law Section meeting will
be from noon to
1 p.m. on
Wednesday,
March 11 in Room
911 at Western
Michigan Cooley
Law School, with
guest speaker
Sarah Vasquez
discussing the
topic of parenting
time issues. r
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By CHRISTINE CASWELL
The Hon. Lisa Sullivan of
Clinton County spoke to the
Probate Section on February 17
at Cooley Law School.
Clinton County is much
smaller than Ingham County in
terms of population, number of
lawyers and number of cases,
but Sullivan has the same pet
peeves as many other judges in
that she expects attorneys to be

on time, to use the most recent
SCAO forms, and to have all paperwork ready when they file.
“Unless it’s out of my control,
I start [court] on time,” she said.
“Be on time, and if you can’t,
call.” As for estate planning
paperwork, she stated, “Bring
your proposed order and letters
of authority with you. We can
process them immediately.”
Sullivan explained a document deficiency report is being
generated weekly by the county’s computers, which then goes
to SCAO, leading to processing
reports, show-cause hearings
and follow-up by staff. She
would like to eliminate these
inefficiencies.
Sullivan advised against requesting ex parte proceedings.
“I do not like ex parte orders,”
she said. “Arrange for the other
attorney to be on the phone or
some other sort of meeting. If
it’s truly an emergency, provide

notice to the other side.”
According to Sullivan, tricounty judges do work together
to try to provide consistency
and that there is a statewide
opinion bank where judges can
share written opinions. Currently, Sullivan has one opinion
on estate recovery in the Court
of Appeals.
Sullivan spends most of her
time on family law cases with
estate litigation not being as
common. “Estate cases are ugly,”
she said. “A lot of the decedents
never would have believed their
family would act that way. They
are going through one of the
worst times of their life, and it
doesn’t always manifest itself in
the best way.”
Originally appointed to the
bench in 2004, Sullivan ran unopposed in 2012. She is a graduate of the University of Notre
Dame and the former Thomas
M. Cooley Law School. r

Hon. Lisa Sullivan was the guest speaker at meetings of
both the ICBA Family Law Section and the Probate Section.
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CRIMINAL LAW SECTION

CRIMINAL LAW SECTION

Zwick, Hickman discuss
newly established mental
health treatment court
By TROY CLARKE
Kristina Zwick, 30th Circuit
Mental Health Court Services
Coordinator, and Chris Wickman, an MHC team member
and defense attorney, discussed
the establishment and inner
workings of the MHC at the Ingham County Bar Association’s
Criminal Law Section meeting
on February 6.
The Court and Circuit MHC
Judge James S. Jamo partnered
with county and state government and mental health service
providers to establish the MHC.
Qualifying individuals must
meet assessment criteria for
a diagnosis of serious mental
illness, and cannot have been
previously convicted of a serious violent offense or criminal
sexual conduct. Other courts
that have established MHCs
have seen success in reduction
of recidivism and increased
compliance with mental health
48

Kristina Zwick (left), 30th Circuit Mental Health Court Services Coordinator,
and Chris Wickman, an MHC team member and defense attorney address
the ICBA Criminal Law Section.

treatment while promoting
treatment over incarceration.
Early identification and referral of defendants to the MHC
program is ideal. For defendants
who qualify for placement in the
MHC before a conviction, the
Ingham County Prosecutor’s OfICBA BRIEFS

fice will extend two plea offers,
only one of which will include
participation in the MHC. The
Prosecutor’s Office is also an
MHC team member and its participation in the plea process is
integral to the successful functioning of the MHC.

The potential for charge
reduction and dismissal
will be a significant incentive to participation in the
MHC. The MHC program
is voluntary and referred
individuals must consent to
placement.
Participants are provided
mental health treatment,
substance abuse treatment
(if needed), and intensive
judicial supervision in a
three-phase process tailored to the individual’s
needs. Additional community services addressing a
participant’s needs in housing, employment, and education are also available as
part of the MHC process.
Defense attorneys on
the MHC Team are available, if needed, to assist
participants during the
three-phase process, which
includes frequent review
hearings to address participant’s needs and compliance with treatment. r
The next meeting, “Understanding Forfeiture
Proceedings,” will be presented by attorney Cullen
Harkness at 9:15 a.m. in
Rooms 1 & 2 of the State
Bar on March 6.

BANKRUPTCY SECTION

Trustee Foley discusses
chapter 13 fee applications

Barb Foley speaks at the ICBA Bankruptcy Section’s January meeting.

Barb Foley, chapter 13 Trustee, was the featured speaker at
the Bankruptcy Section’s January meeting, held at the Cooley
Center.
Foley discussed a number of issues related to fee applications in chapter 13 cases. These included the Bankruptcy
Court’s recent en banc decision in In re Clinkscale, the effect
of asking for an escrow to be established for future attorney
fees, and the need in certain instances to state in the notice
of fee applications to creditors that their interests could be
negatively affected by the allowance of fees.
Lunch was provided by Witte Law Offices, PLLC.
The next meeting will be March 26, noon, WMU Cooley
Law School, Room 835. r
RETURN TO CONTENTS PAGE
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YOUNG LAWYERS SECTION

Ingham County
Bar Association
Young Lawyers Section
Board of Directors
PRESIDENT
Lindsay Dangl
ldangl@mbspclaw.com
PRESIDENT-ELECT
Catherine Tucker
ctucker@whiteschneider.com
SECRETARY
Takura Nyamfukudza
takura@alanechartier.com
TREASURER
Michael Hill
mhill@mshlawoffice.com
DIRECTORS
Tara Bachner
tbachner@willinghamcote.com
William Camp
wcamp@whiteschneider.com
Steve Sinas
stevesinas@sinasdramis.com
Warren Krueger
whkrueger@loomis.com
Dan Moraniec
danmoraniec@sinasdramis.com

YLS Updates
Holiday Party and Fundraiser
We have continued to receive donations for Phil Prygoski and his
family. Special thanks to David Mittleman and Jill Mittleman, Oade,
Stroud, & Kleiman, PC, Speaker Law Firm, PLLC, The Gallagher
Law Firm, PLC, Charles Lawyer and Karen Lawler, Thomas L.
Fowler, Anthony Flolino, Jr. and Anita Folino, Federick M. Baker,
Jr., David Williams, Mary Chartier, and Sinas, Dramis, Brake,
Boughton & McIntyre, P.C! Thanks to all who donated for your help
to this worthy cause.

2nd Annual Paper Chase 5K

The 2nd annual The Paper Chase 5k will be held on May 31,
2015. More details coming soon. Planning for the second annual
run is underway. If you’d like to be part of the planning, contact our
committee chair Katie Tucker at CTucker@WhiteSchneider.com.

55th District Court Profile

Our education committee has completed the court profile for
the 55th District Court. The profile is now available on our Google
Drive.

Committees
If you are an ICBA-YLS member and interested in serving on a
committee, contact Lindsay Dangl at ldangl@mbspclaw.com.
We welcome input, participation and support. ICBA-YLS has
numerous committees including: Admissions, Ceremonies,
Communications, Community Outreach, Educational Programs,
Finance, Membership, Mentoring and Social Events. You can read
more about our committees on our Google Drive.

YOUNG LAWYERS SECTION

No Fault Seminar

On February 26, the ICBA-YLS hosted its newest Expand Your Practice
seminar. The subject was Auto Law 101 and was presented by Stephen H.
Sinas.
Sinas is the newest partner at the prestigious Sinas Dramis law firm,
which prides itself on providing the highest caliber of representation with
regards to both first-party and third-party Michigan No-Fault litigation
among other practice areas.
Sinas’s presentation not only laid out the nuances and foundations of
Michigan No-Fault law, he also focused on highlighting the different types
of benefits, different burdens of injury required, and the numerous practical
pitfalls that practitioners should be wary of when practicing in this quickly
evolving and complex area of law.
ICBA-YLS, on behalf of our attendees, would like to thank Mr. Sinas and
the Sinas Dramis law firm for presenting.
Look for the video of the event on our Google Drive if you were not able
to attend. We hope to see more people, young lawyer or not, at our future
EYP seminars. Contact Chris Wickman at chris@equalfootinglaw.com if you
would like notice of future educational opportunities.

MEETINGS
ICBA-YLS Board
meetings are scheduled
for the following dates:
• March 11, 2015
• May 13, 2015
All meetings are
scheduled to take place
at Murphy & Spagnuolo,
P.C., 4572 S. Hagadorn,
Suite 1A, East Lansing.
If interested in
participating in a
committee or getting
involved, contact Lindsay
Dangl at ldangl@
mbspclaw.com.

Resources

Also remember, ICBA-YLS has numerous resources for young attorneys.
All of the information can be found on our Google Drive. We are continually
working to add more resources. If you have ideas or suggestions, contact
Chris Wickman at chrisbwickman@gmail.com.
If you would like to join the ICBA-YLS Educational Committee and help
to build or give feedback on online resources or programming, it would be
extremely appreciated! r

PAST PRESIDENT
Christopher Wickman
chriswickman@gmail.com
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YOUNG LAWYERS SECTION

Featured Young Lawyer

Leigh Hansmann

Leigh Hansmann has been an attorney with Oade, Stroud & Kleiman since
graduating from Michigan State University College of Law in 2009. She specializes in
civil litigation and transactional matters, including business, real estate, construction,
collection, foreclosure, creditor bankruptcy, land use and development, zoning, and
environmental issues.
Hansmann is an active member of the Ingham County Bar Association. She also
dedicates her time to coaching law students’ appellate oral advocacy skills with the
Michigan State University College of Law Moot Court and Trial Advocacy Program.
Q. If you were stranded on a desert island what is the 1 item you couldn’t live
without?
A. A journal to write in. Although that implies I have a pen, so I guess
that’s two items. Oops.
Q. What is your most vivid memory from law school?
A. Competing in appellate moot court competitions. Moot court was one
of my favorite things as a student.
Q. What is the weirdest thing you’ve ever eaten?
A. Rattlesnake.
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Q. If you could sit down to dinner with one person (dead or alive) who would it be and
why?
A. Dorothy Parker. Because she’s hilarious and would make a highly
entertaining dinner companion.
Q. If you knew you were going to be stranded on a desert island what is the 1 book you
would bring with you?
A. The Count of Monte Cristo. It’s long enough to
keep me occupied for a while and give me hope that I
may get out alive.
Q. If you could tell a young lawyer one thing about
practicing law, what would that be?
A. Just “being good at arguing” doesn’t make a good
lawyer. Being practical and civil and getting the right
result does.

“... LAWYERS
CAN BOTH ACT
WITH INTEGRITY
AND BE ZEALOUS
ADVOCATES. IT
DOESN’T HAVE TO
BE ONE OR THE
OTHER.”

Q. What is the most exotic place or place furthest from
Michigan that you have traveled?
A. Lucerne, Switzerland.
Q. Who is the one person you’ve learned the most from in your life and what is one lesson
you’d like to pass on to members of the bench and/or bar?
A. I’ve learned the most from my mom. In general, the lesson you’d like to pass
on to members of the bench and bar is that lawyers can both act with integrity
and be zealous advocates. It doesn’t have to be one or the other. r
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CLASSIFIED ADS

Contact Madelyne Lawry
mlawry@inghambar.org, 517-627-3938

LEGAL SECRETARY
Willingham and Cote, established East Lansing
law firm, seeks full-time legal secretary with
litigation, appellate, and family law experience.

DISPLAY ADVERTISING
Business card (2”H x 3.5”W)
$50/1 ad $170/4 ads $280/9 issues

Applicant must be well organized with ability to
pay close attention to detail. Proficiency in
transcribing dictation, MS Word and Outlook
required.

1/4 page (4.5”H x 4”W)
$100/1 ad $340/4 ads $560/9 issues
1/2 page (9.33”H x 4”W or 4.5”H x 8.5”W)
$200/1 ad $780/4 ads $1,120/9 issues

Please send resume and cover letter to HR
Manager, 333 Albert Ave, Ste 500 East Lansing,
MI 48823 or email to careers@willinghamcote.
com.

Full page (9.33”H x 8.5”W)
$375/1 ad $1,275/4 ads $2,100/9 issues
(Because BRIEFS is designed for optimal online
viewing, we suggest at least 11-point text be
used on advertising. Ads should be submitted in
JPG format.)

CLASSIFIED ADVERTISING
Classified, law firm & business links
$25/1 ad $85/4 ads $140/9 issues
Help wanted
Help wanted ads will be published at no charge.
Publication months are September to June, with
a combined December/January issue. Deadline for
advertising is the 15th of the month for the following month. Acceptance of late submissions is at the
discretion of the editor.
ICBA reserves the right to refuse advertising it deems
inappropriate or does not meet graphical standards.
Payment must be received in advance of ad insertion.
Mail your advertising contract with payment to:

ICBA
P.O. Box 66
Grand Ledge, MI 48837
For non-billing questions regarding ad placement,
contact the BRIEFS editor at icbabriefs@gmail.com.
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