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ADMINISTRATIVE PROTEST OF THE NEDSBAR FOREST PROJECT DECISION
RECORD AND FINDING OF NO SIGNIFICANT IMPACT
DOI-BLM-ORWA-M060-2016-0004-EA
https://eplanning.blm.gov/epl-frontoffice/eplanning/planAndProjectSite.do?methodName=renderDefaultPlanOrProjectSite&proje
ctId=55341&dctmId=0b0003e880a55436
“Emphasis of the Applegate Adaptive Management Area: Developing and testing of forest
management practices, including partial cutting, prescribed burning, and low impact
approaches to forest harvest (e.g., aerial systems) that provide for a broad range of forest
values, including late-successional forest and high quality riparian habitat.” -Northwest
Forest Plan, D-12

“Key features of the Adaptive Management Areas…Innovation in community involvement is
encouraged, including approaches to implementation of initial management strategies and
perhaps, over longer term, development of new forest policies.”-Northwest Forest Plan, D-2.
“Federal agencies are expected to use Adaptive Management Areas to explore alternative
ways of doing business internally, and with each other, other organizations, local and state
government, and private landowners. In effect, the areas should be used to learn to manage
as well as to manage to learn.” –Northwest Forest Plan D-5.
Pursuant to 43 CFR 5003, The Klamath Siskiyou Wildlands Center (KS Wild), Cascadia
Wildlands, Threatened and Endangered Little Applegate Valley, Speak for the Trees, and
Oregon Wild formally protest the Decision Record and Finding of No Significant Impact
(Decision/FONSI) for the Nedsbar Forest Project. Our organizations provided timely
substantive comments on August 1, 2016 regarding the Nedsbar Environmental
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Assessment (EA) and thus have standing to administratively protest the Decision/FONSI.
This protest is timely because it is submitted in signed paper copy to the BLM office in
Medford within 15 calendar days of publication of the timber sale legal notice that
appeared in the Medford Mail Tribune newspaper.
The Nedsbar project and timber sale are located on BLM-administered lands in the Ashland
Resource Area, Jackson County, Oregon.
The August 30, 2016 Decision Record (Decision) would implement portions of Alternative 4
and Alternative 5 that were analyzed in the Environmental Assessment for the project. The
Decision authorizes implementation of timber sale activities that will include road
construction, landing construction, timber yarding, regeneration logging, and thinning harvests.
This administrative protest is for all timber sale activities involved in the timber sale legal
notices associated with the Nedsbar Forest Project Decision Record. This includes the Nedsbar
Timber Sale and the Wee Willy Stewardship Forest Product Sale.
We are not protesting the implementation of non-commercial treatments for thinning
understories and/or fuels reduction on 1,027 acres (Maps 1 through 3 and Table 2) as described
in the EA (EA, pp. 2-18 to2-19).
We are not protesting about 9.63 miles of existing roads for full decommissioning (an
estimated 1.88 miles will be allowed to decommission naturally as described in the Final EA
(2-20 to 2-22).) and an estimated 7.34 miles that will be placed in long-term closure status as
described in the Final EA (2-20 to 2-21).
STATEMENT OF REASONS
Although the BLM has finalized its plans to eliminate the very existence of the Applegate
Adaptive Management Area (AMA), the Nedsbar timber sale is governed by the Northwest
Forest Plan (NWFP). The BLM is mandated to implement NWFP standards and guidelines
concerning planning and public engagement in the AMA. For the purposes of the Nedsbar
Administrative Record the Applegate AMA is the underlying land use allocation for this
project.
Applegate residents have followed NWFP and BLM direction to develop and submit an action
alternative that is specifically designed to meet both the purpose of the Nedsbar project and to
produce a commercially viable timber sale. Alternative 5 would develop and test “low impact
approaches to forest harvest” in the AMA as directed by the NWFP and would utilize
communities “approaches to implementation of initial management strategies.” None of the
other action alternatives, including the portions of Alternative 4 authorized by for
implementation by the Decision, would accomplish these NWFP directives concerning AMA
forest management.
We advocated for implementation of alternative 5 in our EA comments because it fully
complies with the NWFP, Medford District Resource Management Plan (RMP), and the
Endangered Species Act (ESA) while fulfilling the intent of the NWFP (at D-2) to implement
projects in the Applegate Adaptive Management Area such that “innovation in community
involvement is encouraged.” Alternative 5 retains 16-25 large trees per acre as required by the
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NWFP. Further, Alternative 5 is fully consistent with BLM directives concerning riparian
reserves that provide future large wood to stream channels. Alternative 5 also maintains most
spotted owl habitat consistent with new information about barred owl competition.
Additionally alternative 5 builds no new roads as recommended by the watershed analysis.
Alternative 5 would have negligible impacts to Pacific fisher and would not contribute to the
need to list the species under the ESA. Notably, Alternative 5 also avoids burning plastic in
slash burn piles.
In contrast, the portions of Alternative 4 selected for implementation in the Decision fall short
of public and BLM forest management objectives. The project as authorized by the Decision
does not ensure retention of 16-25 large trees per acre in each unit, would log to within 50 ft of
stream channels, involves burning thousands of plastic materials in burn piles, would degrade
and remove fisher denning/resting habitat and contribute to the need to list the fisher as an
endangered species. Further, the Decision will downgrade Nesting Roosting and Foraging
(NRF) habitat while removing both NRF and dispersal habitat. Removing and downgrading
Northern spotted owl (NSO) habitat is not consistent with new information about spotted owl
demographics (Dugger et al. 2016). Implementation of the Decision may contribute to the
need to up-list the spotted owl to endangered status. Road construction authorized in the
Decision would exacerbate sediment pollution and exceeds the amount of road construction
analyzed in the 1994P RMP/FEIS and undercuts the recommendations of the agency’s
Watershed Analysis.
We are administratively protesting the Decision Record of 8/30/16 for the following
reasons:
1. The Decision Document Relies Upon the Incorrect Land Use Allocation in Its
Response to Purpose and Need and Decision Factors
As discussed above, D-12 of the NWFP clearly directs the BLM that management of the
Applegate must involve “developing and testing of forest management practices, including
partial cutting, prescribed burning, and low impact approaches to forest harvest (e.g.,
aerial systems) that provide for a broad range of forest values, including late-successional
forest and high quality riparian habitat.” Alternative 5 meets this direction as it
emphasized “low impact approaches to forest harvest” (as opposed to the regeneration
logging authorized in the Decision) and it retained “high quality riparian habitat” (as
opposed to building cut and fill permanent new roads through intermittent stream
channels).
At page 10 of the Decision the BLM contends that implementation of the low impact
approaches to forest harvest and protection of riparian features contained in Alternative 5
is “inconsistent” with the 1995 Medford BLM RMP and represents a “departure” from the
timber resource objectives” of the BLM’s RMP. These contentions are in error. The BLM
does not and cannot point to a standard and guideline regarding “timber resource
objectives” that would in fact be violated by implementation of Alternative 5. The
preference of BLM timber planners to emphasize timber production over the land
management goals of the Adaptive Management Area is not supported by the language of
the RMP or the NWFP.
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2. The Purpose and Need is too narrow for the AMA land allocation and fire
threats.

The EA/Decision ignores much of the Forest Plan management direction regarding the
objectives of the AMA land use allocation as well as the recommendations of its own
watershed analysis in order to craft a project purpose and need that is primarily focused on a
minimum volume of timber production with the Nedsbar Timber Sale. Through the Freedom
of Information Act (FOIA) our organizations are familiar with directions that the previous
Ashland Resource Area Manager has previously provided to planning staff in which they were
instructed to ignore the conservation and restoration goals of the Northwest Forest Plan in
favor of a singular focus on timber volume production. This narrow focus is evident in the
Decision #1 which rejects broad based community alternative in favor of higher timber
extraction. Such a narrow focus is self-defeating. By ignoring the conservation objectives of
the Forest Plan and the Medford RMP, and by rejecting the conservation values that many of
your neighbors find in public lands, Decision #1 makes predictable timber production less,
rather than more likely. Indeed, the comparative collaborative success of nearby National
Forest planners illustrates the wisdom of incorporating the concerns of all stakeholders into
project layout and design.

Decision #1 ignores the recommendations of the Watershed Analysis and violates NWFP large
tree retention requirements. Decision #1 will not lead to achievement of purpose and need.
Rather, by picking and choosing portions of the NW Forest Plan and the Medford RMP to
ignore, the BLM increases the likelihood that the project will be enjoined by a court of law and
that project objectives will not be met.
The BLM’s decision to ignore fire hazard and fuels reduction in the project purpose and need
statement is both arbitrary and capricious. The project is in the WUI and fire hazard reduction
is a reasonable goal and could involve some commercial timber production. The No Action
Alternative consists largely of anti-wildfire rhetoric (rather than as a quantitative description of
the current environmental baseline.) Since fire is such an immense and immediate threat to
stand health and management objectives, then it should have been identified for fuels reduction
as part of the project purpose and need. Decision #1 implements practices (such as
regeneration harvesting, disease management logging, and the creation of logging slash) that
we knows will increase fire hazard in the WUI.

The courts have held that in defining a very narrow purpose and need, the agencies run afoul of
NEPA:
The “purpose” of a project is a slippery concept, susceptible of no hard-and-fast definition.
One obvious way for an agency to slip past the strictures of NEPA is to contrive a purpose so
slender as to define competing “reasonable alternatives” out of consideration (and even out
of existence). The federal courts cannot condone an agency’s frustration of Congressional
will. If the agency constricts the definition of the project’s purpose and thereby excludes
what truly are reasonable alternatives, the EIS cannot fulfill its role. Nor can the agency
satisfy the Act. -Simmons v. U.S. Army Corps of Engineers, 120 F.3d 664, 666 (10th Cir.
1997).

The courts have recognized that agencies bring a degree of expertise to determining the scope
of a particular project, but this deference is not unlimited:
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Deference, however, does not mean dormancy, and the rule of reason does not give agencies
license to fulfill their own prophecies, whatever the parochial impulses that drive them.
Environmental impact statements take time and cost money. Yet an agency may not define the
objectives of its action in terms so unreasonably narrow that only one alternative from
among the environmentally benign ones in the agency’s power would accomplish the goals of
the agency’s action, and the EIS would become a foreordained formality.-Citizens Against
Burlington, Inc. v. Busey, 938 F.2d 190, 196 (D.C. Cir. 1991).
“The stated goal of a project necessarily dictates the range of ‘reasonable’ alternatives and
an agency cannot define its objectives in unreasonably narrow terms.” Id. at 1155 (citing
Citizens Against Burlington, Inc. v. Busey, 938 F.2d 190, 192 (D.C. Cir. 1991)).

“Project alternatives derive from an [EIS’s] ‘Purpose and Need’ section.” Id. Thus, a court
begins by determining whether or not the Purpose and Need Statement was reasonable. Id.;
see also Friends of Southeast’s Future v. Morrison, 153 F.3d 1059, 1066-67 (9th Cir. 1998).
Westlands Water Dist. v. Interior (9th Circuit July 2004).

3. The actual language of the NWFP concerning the land use allocation
objectives for the Applegate AMA planning area are directly in-line with the
low impact approaches to forest harvest proposed in Alternative 5.
Hence the BLM is mistaken in its contention at page 10 of the DR that the decision to
implement high impact approaches to forest harvest (such as regeneration logging and
cut and fill road construction through intermittent streams) is in line with the project
purpose and need and decision factors for management of the AMA land use
allocation.
4. The decision rationale to reject alternative 5 is wrong because it alludes to the
need to meet the “Ashland Resource Area’s contribution to the Medford District’s 2016
Allowable Sale Quantity of 46 MMBF” . This is not a valid reason to reject Alternative 5.

First, there is no indication in the Medford RMP that each Resource Area has a predetermined numeric volume contribution to the Medford District’s Allowable Sale Quantity of

46 MMBF”. The ASQ is measured as a district output not a Resource Area output. It appears that
the decision maker is rejecting alternative 5 because of undisclosed arbitrary and internal timber
volumes targets for the Ashland Resource Area that were not disclosed during scoping, community
meetings, or the EA. This is wrong. Any minimum volume “requirement” for alternatives could
have been disclosed during community meetings.
Second, the Medford ASQ is met by all timber sales on the Medford District. No specific timber
sale (e.g., Nedsbar) must produce a specified volume based on the discretion of a field manager to
meet the District ASQ. Meeting the 2016 Medford District’s Allowable Sale Quantity of 46
MMBF is not the responsibility of the any individual field manager.
Third, there are other timber sales on the Medford District that could have been adjusted upward to
meet the 2016 Medford District’s Allowable Sale Quantity of 46 MMBF. For example, the Cold Elk
decision (p.27) states that “Two timber sales are anticipated to be generated from this [Cold Elk]
project, with an estimated total from both sales of 9 – 15 mmbf.” The Medford District could easily
have offered for sale several more millions board feet of timber from the Cold Elk Project on matrix
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lands to meet the 2016 Medford District’s Allowable Sale Quantity of 46 MMBF and provide ample
“decision space” for selection of alternative 5.
Fourth, the Ashland Field Manager knew well in advance of the Nedsbar decision about the anticipated
volume from alternative 5 but failed to coordinate at the District level to ensure that 2016 Medford
District’s Allowable Sale Quantity of 46 MMBF is met. The Medford District failed to make
adjustments in other timber sales on matrix lands (e.g. Cold Elk) during 2015-2016 to compensate for
anticipated timber volumes from alternative 5 on AMA lands (where timber volumes would be
expected to be lower due to low impact logging and community concerns).

5. Authorized regeneration logging and logging canopy to 40% with gaps will
increase fire hazard undermining the project purpose and need and decision
factors.

The DR (at 10 and 12) indicates that forest resiliency and stability as well as reducing the
risk of wildfire are part of the project purpose and need and constitute decision factors. Yet
the DR authorizes regeneration logging activities that are known to increase fire hazard
which decreases forest resiliency and stability. Hence implementation of this portion of the
DR will undermine the stated objectives of the Nedsbar planning effort.
“Plantations are extremely flammable because of high crown to trunk ratio and because
crowns are very close to the ground.”
-Upper South Fork Trinity River Happy Camp Creek Watershed Analysis, Shasta-Trinity
National Forest at page 21.
“While the severity varied throughout the fire area, young timber plantations carried the fire
while older stands tended to be more resistant. This is mostly due to young timber plantations
having a high density of ground fuels.”
-BLM Douglas Complex Fire 9/5/13 Burned Area Emergency Rehabilitation Plan
“[Regenerated] stands could exhibit higher flame lengths, rates of spread and fire intensity.
Fires started within these stands could be difficult to initially attack and control. For 5 to 20
years following planting, the overall fire hazard would increase in these stands.”
-Lost Creek Environmental Assessment. Medford BLM, Butte Falls Resource Area. Page A-8.
Implementation of regeneration logging authorized in the DR will directly undermine the fire
resiliency goals identified in the project purpose and need.
Regeneration logging followed by the establishment of artificial plantations will directly
increase future fire hazard in the Nedsbar planning area. The practice of converting native
forest stands into young tree plantations significantly increases fire hazard in the mid- to longterm. Tree plantations are more susceptible to intense fire behavior and severe fire effects than
unlogged mature forests, including burned forests (DellaSala et al. 1995, Odion et al. 2004) 1 2.
The increased susceptibility of plantations to severe fire is due to:
DellaSala, D., Olson, D., Barth, S., Crane, S. and Primm, S. Forest health : moving beyond rhetoric to restore
health landscapes in the inland Northwest. Wildlife Society Bulletin, 23(2): 346-356. (1995)
1

Odion D.C., Frost E.J., Strittholt J.R., Jiang H., DellaSala D.A., Moritz M.A. Patterns of Fire Severity and
Forest Conditions in the Western Klamath Mountains, California. Conservation Biology; 18(4). 927-936. 2004.
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Structural characteristics, such as fine and interlocking branch structures situated low to
the ground, which facilitate high heat energy output by fire and rapid fire spread (Sapsis and
Brandow 1997)3.

Warm, windy and dry microclimates compared to what would exist in an unlogged
burned forest that possessed more structural diversity, ground shading and barriers to lateral
wind movement (Countryman 1955, van Wagtendonk 1996). 4 5

Accumulations of large volumes of fine logging slash on the ground surface
(Weatherspoon and Skinner 1995) 6.

In addition to these direct and indirect effects on the fire environment, the cumulative effects of
plantation establishment include the creation of more highly flammable even-aged stands on a
landscape already vulnerable to uncharacteristically large and severe fires. The number and
distribution of even-age tree plantations resulting from industrial timber management has
altered fire behavior and effects at both stand and landscape scales. (Frost and Sweeny 2000,
Hann et al. 1997, Huff et al. 1995)7 8 9. Perry (1995) suggests that the existence of sufficient
young tree patches on a forest landscape creates the potential for “a self-reinforcing cycle of
catastrophic fires.”10 Most plantations occur near roads (DellaSala and Frost 2001), 11 which
Sapsis D., Brandow C. Turning Plantations into Healthy, Fire Resistant Forests: Outlook for the Granite Burn.
Fire and Resource Assessment Program. California Department of Forestry and Fire Protection. Sacramento,
California. (1997).
3

4

Countryman C.M. Old-growth conversion also converts fire climate. United States Forest Service Fire Control
Notes 17:15-19. (1955).
van Wagtendonk J. W. Use of a deterministic fire growth model to test fuel treatments. In Sierra Nevada
Ecosystem Project: Final report to Congress, vol. II, chap. 43. Davis: University of California, Centers for Water
and Wildland Resources. (1996).
5

Weatherspoon, C.P. and Skinner, C.N. An assessment of factors associated with damage to tree crowns from the
1987 wildfires in northern California. Forest Science 41, 430–451. (1995).
6

Frost E.J., Sweeny R. Fire Regimes, Fire History and Forest Conditions in the Klamath-Siskiyou Region: An
Overview and Synthesis of Knowledge. Wildwood Environmental Consulting. Ashland, OR. (2000).
7

Hann W.J., Jones J.L., Karl M.G., Hessburg P.F., Keane R.E., Long D.G., Menakis J.P., McNicoll C.H.,
Leonard S.G., Gravenmier R.B., Smith B.G. Landscape dynamics of the Basin. Pp. 337-1,055 in: Quigley, T.M.
and S.J. Arbelbide (eds.). An assessment of ecosystem components in the Interior Columbia Basin and portions of
the Klamath and Great Basins: Volume II. USDA For. Serv. Pac. Nor. Res. Sta. Gen.Tech. Rep. PNW-GTR-405.
Portland, OR. (1997).
8

Huff, M.H., R.D. Ottmar, E. Alvarado, R.E. Vihnanek, J.F. Lehmkuhl, P.F. Hessburg, and R.L Everett.
Historical and current landscapes in eastern Oregon and Washington. Part II: Linking vegetation characteristics to
potential fire behavior and related smoke production. USDA For. Serv. Pac. Nor. Exp. Sta. Gen. Tech. Rep.
PNWGTR- 335. Portland, OR. October. (1995).
9

Perry, D.A. Self-organizing systems across scales. Trends in Ecology and Evolution 10: 241-244. (1995).
DellaSala D.A., Frost E. An ecologically based strategy for fire and fuels management in national forest
roadless areas. Fire Management Today 61(2): 12-23. (2001).
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presents an added risk of human-caused ignitions during hot and dry conditions (USDA 2000).
12

Please note that the BLM BEAR Report for the Douglas Fire Complex acknowledged that
“while the [fire] severity varied throughout the fire area, young timber plantations carried the
fire while older stands tended to be more resistant. This is mostly due to young timber
plantations having a high density of ground fuels.”
Two fires in 2002 on the Umpqua National Forest were evaluated for their effect on the forest.
Excerpts from the April 2003 Wildfire Effects Evaluation Project by the Umpqua N.F. are
make clear the impact of creating more tree plantations:
"Plantations had a tendency to increase the rate of fire spread and increased the overall area
of stand-replacement fire effects by spreading to neighboring stands." Page 4
"Fire burned most plantations with high intensity and spread rapidly through the canopy of
these young stands." Page 13
"Plantation mortality is disproportionately high compared to the total area that plantations
occupied within the fire perimeter.” Page 26-27.
"Crown fire spreads readily through these young stands: rates of fire spread can be high,
and significant areas or mortality can occur in and adjacent to these stands." Page 25.
Finally, the report concludes that the fire behavior in forest that had not been converted to
tree farms was normal. "The pattern of mortality in the unmanaged forest resembles historic
stand-replacement patch size and shape." Page 56. 13
We agree with the finding at page 98 of the Medford BLM Trail Creek Timber Sale EA
indicating that:
A forest’s resiliency to fire can be increased by managing surface fuels to limit the flame
length, removing ladder fuels to keep flames from burning into tree crowns…and retaining
larger diameter trees that are more fire resistant.
The decision to include regeneration logging in the Nedsbar timber sale will increase fire
hazard which necessitates completion of an EIS. Please note that the Watershed Analysis
indicates that early and mid-seral stands currently dominate the watershed. Furthering this trend
has significant consequences for both wildlife and fire behavior.
The BLM cannot simply ignore comments and scientific studies regarding fire hazard that are
inconvenient to its logging agenda. The APA requires agencies to adequately respond to all
United States Department of Agriculture. Forest Service. Final Environmental Impact Statement, Roadless Area
Conservation. Washington, D.C. (2000).
12

United States Department of Agriculture, Forest Service. Umpqua National Forest. Wildfire Effects Evaluation
Project. 4,13, 25, 26, 27, 56. April 2003.
13
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significant public comment as a “fundamental tenet of administrative law” NRDC v. EPA, 859
F.2d 156, 188 (D.C. Cir. 1988); see also ACLU v. FCC, 823 F.2d 1554, 1581 (D.C. Cir. 1987);
Sierra Club v. EPA, 353 F.3d 976, 986 (D.C. Cir. 2004); Am. Iron & Steel Inst. V. EPA, 115
F.3d 979, 1005 (D.C. Cir. 1997). This principle ensures that agencies consider all material
points raised by the public. NRDC, 859 F.2d at 188. Failure to respond to public comment can
be grounds for invalidation of a decision as arbitrary and capricious. Id. A comment is
“significant” when “if true, [it] raise[s] points relevant to the agency’s decision and which, if
adopted, would require a change in an agency’s proposed rule.” Home Box Office Inc. v. FCC,
567 F.2d 9, 35, n.58 (D.C. Cir. 1977).
The agency has an obligation to respond in the NEPA document to responsible opposing
viewpoints concerning the consequences of the proposed action. The law requires agencies to
include a “reasoned discussion of major scientific objections” to the reasoning that underlies an
EIS. Moseley, 798 F. Supp. at 1482. Indeed, NEPA regulations demand that an agency “insure
the professional integrity, including scientific integrity, of the discussions and analyses in
environmental impact statements.” 40 C.F.R. § 1502.24.
The Ninth Circuit has repeatedly confirmed that NEPA requires the government to “disclose
and discuss” scientific controversy in the NEPA documentation for the proposed project. See
Center for Biological Diversity v. Forest Serv., 349 F.3d 1157, 1169 (9th Cir. 2003).
The EA failed to adequately alert the decision maker and public about increased fire hazard
from converting older natural forests to plantations. The DR fails to acknowledge that
regeneration harvest does not meet the need to reduce fire hazard in the planning area.
The Response to Comments #1 states: “The effects of timber harvest on increasing hazardous
fuels, including shrub and understory growth response were analyzed in the Nedsbar Forest
Management Project EA.” Analysis in the Final EA supports our assertion that regeneration
logging and logging to 40% canopy will increase fire hazard. The Final EA at 36 states:
“Management of forest stands can result in altered micro climates (Agee 1996).
Increasing spacing between the canopies of trees can contribute to increased wind
speeds, increased temperatures, drying of topsoil and vegetation, and increased shrub
and forb growth (Agee 1996). A more open stand allows more wind and solar
radiation resulting in a drier microclimate compared to a closed stand. A drier
microclimate generally contributes to more severe fire behavior.”
The Response to Comments #2 (A-3) states that “Not all treatments are designed to reduce fire hazard.
Forest thinning proposed under the Nedsbar Forest Management Project is intended to meet the first
three bullets of the Purpose and Need as stated above and does not aim specifically to address fire
hazard.”
The Decision Rationale for #4 to “reduce the potential risk of wildfire” is not supported by the Final EA
for alternative 4 regeneration harvest and thinning to 40% canopy. Increasing spacing between the
canopies of trees can contribute to increased wind speeds, increased temperatures, drying of topsoil and
vegetation, and increased shrub, small tree and forb growth that will contribute to more severe fire
behavior.
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The Final EA and Decision is biased by emphasizing short term actions that reduce fuels caused by
logging while ignoring the long term increased fire hazard from regeneration logging and logging
down to 40% canopy.

6. The structural retention regeneration harvest for Unit 33-30 (26 acres) is wrong.
Unit 33-30 is a “dry forest” where density management (e.g. thinning) is the
recommended treatment by prominent foresters and consistent with Adaptive
Management Area policy and O&C Act of 2015.
The EA 2-50 states “[a]pproximately 26.5 acres (Unit 33-30) is proposed for structural
retention regeneration harvest which would create growing space for a new cohort of trees
and/or increase the growth of existing understory trees while maintaining structural complexity
with the retention of 16-25 trees per acres greater than 20 inches DBH.”
The Adaptive Management program is intended to use new information, especially science, to
guide innovative approaches to logging. New scientific information has found that dry forests
are best managed with periodic thins to reduce competition from encroaching conifers,
primarily Douglas-fir (see Johnson and Franklin 2013, Franklin and Johnson 2012). Johnson
and Franklin 2013:9 state that it is best for dry forests to: “Reduce overall stand densities by
thinning so as to (1) reduce basal areas to desired levels, (2) increase mean stand diameter, (3)
shift composition toward fire- and drought tolerant species, and (4) provide candidates for
replacement old trees; Restore spatial heterogeneity by varying the treatment of the stand, such
as by leaving untreated patches, creating openings, and providing for widely spaced single
trees and tree clumps.”
In addition to using new information to inform logging practices, the AMA land allocation was
designed to provide active management areas test these innovative science based logging
practices such as ecological forestry techniques (see Johnson and Franklin 2013, Franklin and
Johnson 2012). Regressing to regeneration treatments for unit 33-30 is the exact opposite of
management direction for AMA’s. AMA land allocation is not “matrix”, and as such must be
guided by emerging science and community expectations.
The EA (2-50 and 2-16) fails to explain exactly what “forest health” objective requires
regeneration logging when published research indicates thinning can accomplish forest health
objectives. Each of the 3 items listed on p 2-16 can be accomplished with thinning and/or
group selection.
7. The Decision’s silvicultural prescriptions do not provide for large tree
retention standards required in the 1995 RMP and 1994 NWFP ROD.

The 1994 NWFP states on p.42: “For lands administered by the BLM in Oregon south of
Grants Pass, retain 16-25 large green trees per acre in harvest units.”
The 1995 BLM RMP:193 states:“retain on the average 16-25 large green trees per acre in
harvest units.” Large trees reserved would be “greater than 20 inches in diameter.”
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When standards of the two plans differ, the more restrictive standard governs. The NWFP
standard is more restrictive because it does not rely on averaging, and has no provisions for
interpreting exceptions to the large tree retention requirement for thinning treatments. The
NWFP standard applies to all logging “harvest units”, including thinning units.
The Decision limits large tree retention standards to regeneration harvest and does not apply
the large tree retention requirement from the NWFP to other kinds of harvest in this project.
We assert that insufficient number of large trees have been marked for retention in the Nedsbar
Timber Sale units and Wee Willy Stewardship units. Units that currently do not have 16-25
large trees per-acre (TPA) have no surplus large trees that can be selected for logging. When
units are determined to have a surplus of large trees, the silvicultural prescription must meet
the large tree retention standard by retaining the largest and healthiest trees in the unit.
Therefore, the BLM should not retain smaller 20-25 dbh trees to meet the standard while
logging larger > 30” dbh trees. Further, Nedsbar silvicultural prescriptions have failed
requirements under the RMP to retain additional large trees to meet future snag requirements in
the RMP.
The 16-25 large tree per-acre retention standard applies to all harvest units, with no exceptions.
The BLM cannot create novel logging treatment names to evade the NWFP retention standard
for large trees in “harvest units” (e.g., density management, disease management, etc.). The
silvicultural prescriptions in the EA/Decision fail to incorporate the required large tree
retention standard for each harvest type.
The RMP also requires that thinning does not preclude attaining retention standards for future
regeneration harvest. This means that thinning cannot be allowed to reduce large trees per acre
to less than 16-25 TPA which would prevent future structural retention regeneration harvest.
The Response to Comment 12 states: “Therefore, commercial thinning beyond 80 years in
SGFMA is an acceptable silvicultural prescription in order to meet the RMP management
objectives and goals that provide both timber and ecological needs (includes NSO habitat
requirements) as long as prescriptions do not preclude entry for future thinning or regeneration
harvest. (emphasis added)
The Response to Comments #9 does not refute or address the 1994 NWFP requirement: “For
lands administered by the BLM in Oregon south of Grants Pass, retain 16-25 large green trees
per acre in harvest units.”
The Response to Comments #39 states: “The Northwest Forest Plan (also incorporated in the 1995
RMP) does require that 16 to 25 trees per acre, 20 inches diameter breast height and larger, are
maintained when regeneration harvest occurs in northern spotted owl habitat (NFP Standards and
Guidelines, p. C-42).” (emphasis added). The word “regeneration” is not used on p. C-42. The
retention of 16-25 trees per acre is for harvest units.

8. Anticipated thinning of mature forest stands in alternative 4 as implemented
with Decision #1 would not provide for dense-reserve patches (i.e. skips) as
required in the RMP.
The RMP:194 states: “Units will retain patches of denser habitat where desired to meet
wildlife habitat criteria.”
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The RMP: 193 states: “Manage so that continuous forest areas harvested through one or
more treatments (i.e., group selections and dense-reserve patches interspersed within a
thinning unit) will generally be between 20 and 120 acres in size.” (emphasis added).
Alternative 4 as implemented with Decision #1 does not provide for dense-reserve patches
interspersed within thinning units. EA maps, Decision #1 maps and Prospectus maps do
not illustrate reserve patches within units.
9. Decision #1 silvicultural prescriptions do not provide the appropriate protections
for riparian reserves.

The Decision fails to meet Aquatic Conservation Strategy Objective (ACS) 6. The ACS
objective 6 states: “Maintain and restore in-stream flows sufficient to create and sustain
riparian, aquatic, and wetland habitats and to retain patterns of sediment, nutrient, and wood
routing. The timing, magnitude, duration, and spatial distribution of peak, high, and low flows
must be protected.” Emphasis added. (NWFP: B-11)
New information in Spies et al. 2013 and adopted by BLM state director (ICS 2013) finds that
a 120 foot no-cut buffer is needed to ensure adequate wood recruitment to streams and riparian
reserves. Empirical data and modeling studies suggest that stream wood input rates decline
with increased distance from the stream and the majority of in-channel wood recruitment
comes from within 120 feet of the stream channel (ICS 2013: Appendix 3: Item I). Because
riparian thinning in unit 27B, among others, removes mature trees as close as 50 ft. from
streams, these units are inconsistent with ACS and BLM policy.
The Interagency Science Team (IST) has produced the attached scientific analysis document:
“Effects of Riparian Thinning on Wood recruitment: A Scientific Synthesis (Spies et al. 2013).
The following Spies findings are relevant to riparian thinning activities in this project. Spies et
al. 2013:2 key finding #3 states:
“Accurate assessments of thinning effects requires site-specific information. The effects
of thinning regimes on dead wood creation and recruitment (relative to no-thinning)
will depend on many factors including initial stand conditions, particularly stand
density, and thinning prescription—it is difficult to generalize about the effects of
thinning on dead wood without specifying the particulars of the management regime
and stand conditions.”
Here, the EA merely describes a process for identifying riparian reserve cutting units. The EA
fails to provide site-specific information about actual riparian conditions of the units that will
have riparian reserve logging treatments (e.g. proper riparian functioning condition class
assessments, downcutting, migrating nick points, etc.).
We assert that unmanaged mature riparian reserve forests proposed for logging currently meet
all requirements in the RMP and are in no need for commercial treatment (e.g., removing
trees> 12” dbh). Spies et al. 2013:2 key finding #4 states:
“Conventional thinning generally produces fewer large dead trees. Thinning with
removal of trees (conventional thinning) will generally produce fewer large dead trees
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across a range of sizes over the several decades following thinning and the life-time of
the stand relative to equivalent stands that are not thinned. Generally, recruitment of
dead wood to streams would likewise be reduced in conventionally thinned stands
relative to unthinned stands.”
We assert that commercial thinning in riparian reserves would be expected to degrade wildlife
habitat and stream function because logged stands would produce fewer large dead trees and
less recruitment of dead wood to streams as described and quantified by Spies et al. 2013.
Spies et al 2013:2 key finding #9 states:
“95% of near-stream wood inputs come from within 82 to 148 feet of a stream. The
distance of near-stream inputs to streams varies with forest conditions and geomorphology.
Empirical studies indicate that 95% of total instream wood (from near-stream sources)
comes from distances of 82 to 148 feet. Shorter distances occur in young, shorter stands
and longer distances occur in older and taller stands.” Emphasis added.
In the case at hand, the EA fails to disclose the anticipated quantitative adverse effects to wood
inputs (e.g. fewer future stems entering the stream channel) caused by proposed removal of
commercial sized trees from this zone. Spies et al. 2013:3 key finding #15 states:
“Healthy, diverse forests contain many dead trees. Numerous terrestrial forest species
require large dead or dying trees as essential habitat. Some directly, others indirectly; to
support the food web within which they exist. Abundant large snags and large down wood
on the forest floor are common features of natural forests and essential for the maintenance
of biological diversity.”
The EA failed to disclose adverse impacts to forest health and terrestrial species (e.g. fisher and
NSO) from significant and long term reductions in the numbers of dead and dying trees due to
proposed riparian reserve thinning.

In conclusion, the Nedsbar EA has failed to disclose significant and long-term adverse effects
from Alternatives 3 and 4 riparian logging, and failed to make a scientifically valid comparison
between No Action and Alternatives 3 and 4 riparian logging with respect to the density of
future dead trees and recruitment of dead wood to streams. Further, the EA failed to describe
unit specific conditions that would warrant riparian reserve commercial logging, and failed to
provide any scientific data, reports, or published information to support assertions that habitat
for wildlife and stream health would be improved and not be degraded from proposed riparian
reserve logging to within 50 ft. of streams. Riparian logging unit 27B, and similar units, must be
deferred from commercial logging to maintain high quality fisher habitat. When lands adjacent
riparian reserves are logged it is very important to maintain fisher habitat in the riparian reserves
forests. See proposed fisher listing (USDI FWS 2014 p.60431 and 60432) that specifically
identifies the need to retain canopy cover, down wood, and snags for fishers in riparian areas as a
precaution when fisher habitat is logged in upland areas.
We also assert that if the decision maker had been properly informed about new information
concerning protection of riparian reserves, the decision maker would have selected alternative 5
that does not log riparian reserves.
The Response to Comments #20 states: This [ACS] objective [6] is relevant to activities which could
affect stream flows but does not indicate that the BLM must retain a 120’ no-touch buffer , nor does it
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mandate leaving “adequate wood”; no project elements proposed under Nedsbar would impact this
ACS objective (see Appendix H, page H-4). As for reducing wood inputs to streams, see Appendix H
page H-4, which states “Thinning prescriptions proposed in the outer portions of 16.5 acres of Riparian
Reserve would reduce stocking densities slightly, but would retain the large trees. Site level effects to
future coarse woody inputs would be reduced slightly, though because only small trees are proposed for
removal, the large trees would still remain to eventually contribute ample amounts of coarse wood. This
indicator would remain unaffected at larger spatial scales.”
We disagree that riparian reserve logging would “reduce stocking densities slightly”. Table 3-6 (EA313) indicates thinning of most trees and leaving only 46TPA. Spies et al. 2013 supports our assertion
that thinning in riparian reserves to as close as 50 ft would result in long term reductions of wood as
compared to no action. The EA fails to quantify “ample amounts of coarse wood”. Modeling with
ORGANON would likely show very low snag densities in the long term with alternative 4 thinning in
riparian reserves. Future large wood recruitment post harvest is based on conjecture and speculation
with no data to support the predictions of “ample wood”.

10. Anticipated thinning of mature forest stands in alternatives 4 as implemented
with the Decision would downgrade NRF habitat, remove NRF habitat, and
remove dispersal habitat. EA 2-44. This violates the RMP. The RMP says to
manage for an “increase in the amount of spotted owl reproductive habitat”
which generally requires retention of at least a 60% overstory canopy to avoid
downgrading the NSO rating of the stand that is nesting habitat. Alternative 4
as implemented with the decision would result in long term (>30 years) loss of
canopy >60% that is conducive to spotted owl reproductive habitat.
Alternative 4 as implemented with the Decision would require a RMP
amendment and an EIS because the anticipated logging significantly changes
anticipated outputs from the RMP.
The RMP:192 states: “[h]abitat retention, restoration, and production: Manage for
minimal loss (including loss from wildfire) and long-term recovery of intact forest habitat
over 150 years of age and toward an increase in the amount of spotted owl reproductive
habitat.”
The RMP: 194 guidelines for thinning state:
“Commercial Thinning: Stand densities would be maintained within desired
ranges through a combination of planting density, pre-commercial thinning,
commercial thinning, and management of fine-grained stand detail. Commercial
thinning entries would be programmed for stands under 150 years of age, often in
conjunction with limited selection harvest in stands over 80 years. (emphasis
added).
We interpret these statements to mean that thinning in mature stands over 80 years must be
in support “owl reproductive habitat” which generally means a minimum 60% canopy.
The RMP does not call for managing mature stands for dispersal habitat that has a much
lower 40% canopy retention standard.
Klamath Siskiyou Wildland et al. Nedsbar Administrative Protest - 14

The Response to Comment #10 states: “The 1995 RMP does not state a requirement of
≥60% overstory canopy to avoid downgrading the NSO rating of a stand that is nesting
habitat in the Southern General Forest Management Area (SGFMA).” Yes, but the RMP
does state “[h]abitat retention, restoration, and production: Manage for minimal loss
(including loss from wildfire) and long-term recovery of intact forest habitat over 150
years of age and toward an increase in the amount of spotted owl reproductive habitat.”
Managing for an increase in the amount of spotted owl reproductive habitat would
logically preclude logging stands to below 60% canopy. Alternative 4 thinning would
reduce canopy to below 60% for 30 years or more (Table 3-6, Final EA 3-13).

The RMP clearly did not anticipate that thinning in older stands would be implemented in a
manner that would systematically downgrade and remove large acreages of spotted owl habitat
as provided in the Decision. The intent for thinning in the RMP was clearly to maintain or
improve existing spotted owl habitat. Anticipated logging in the decision will dramatically
decrease the functioning of these older natural stands. The decision violates the RMP.
Alternative 5 complies with the intent of the RMP.
All of the desirable benefits of thinning in Douglas-fir plant associations identified in the EA
can be achieved by retaining higher basal areas and retaining overstory canopy at about 60%,
while improving vertical and horizontal heterogeneity within the stand. In contrast, the
decision rejects these desirable benefit by implementing overly aggressive basal area
reductions that mimic regeneration harvest instead of “limited selection harvest” as identified
in the RMP (p.192). Selective thinning (Dispersal Maintain) would reduce basal area by 60%
as disclosed on 3-13 of the EA. The RMP does not call for canopy reductions down to 40% in
older Douglas-fir sites with selective thinning. The anticipated thinning in alternative 4 as
implemented with the Decision is more similar to regeneration harvest that will result in
significant conifer reproduction due to increased light to forest floor.
The RMP is forward-looking and based on desired future condition and not on a subjective
shapshot of a moment in time in stand history (Haugo et al. 2015). The extreme basal area and
canopy reductions as implemented in the Decision would be more appropriate for plantations
or natural stands less than 80 years that are not NSO habitat.
Compliance with the ESA with a BiOP does not mean automatic compliance with the RMP.
The RMP direction is clearly to manage mature stands towards spotted owl reproductive
habitat with “limited selection harvest” in stands over 80 years old. The RMP says to manage
for and increase owl reproductive habitat in the SGFMA. It does not prescribe thinning in older
stands that downgrades reproductive habitat to foraging/migration habitat or total removal of
habitat.
The Response to Comment #12 states: “The RMP describes selection cutting as “A method of
uneven-aged management involving the harvesting of single trees from stands (single-tree
selection) or in groups (group selection) without harvesting the entire stand at any one time”
(p. 112).” This definition is not useful in the context of RMP direction for thinning in older
stands because it would permit regeneration harvests that do not harvest the entire stand at any
one time. This definition is flawed because it would include regen harvest with 16-25 leave
trees.
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The RMP: 194 guidelines for thinning state:
“Commercial Thinning: Stand densities would be maintained within desired ranges through a
combination of planting density, pre-commercial thinning, commercial thinning, and
management of fine-grained stand detail. Commercial thinning entries would be programmed
for stands under 150 years of age, often in conjunction with limited selection harvest in stands
over 80 years. (emphasis added).
We assert that logging up to 88% of the trees with selection harvest is not “limited” in the plain
meaning of the word “limited”.
The Response to Comment 12 states: “Therefore, commercial thinning beyond 80 years in
SGFMA is an acceptable silvicultural prescription in order to meet the RMP management
objectives and goals that provide both timber and ecological needs (includes NSO habitat
requirements) as long as prescriptions do not preclude entry for future thinning or regeneration
harvest.” (emphasis added)
We assert that thinning units down to 46 TPA with Selective Thinning would preclude entry
for future thinning (Final EA 3-13).
We also assert that logging authorized by the Decision will preclude regeneration harvest in
some units because the logging will reduce large trees to less than 16 TPA which would
preclude regeneration harvest.
The Response to Comments #15 states: “Forest thinning treatments are needed to accelerate the
development of forest stand conditions that meet long-term management objectives for NSO
habitat and shift stand trajectories to encourage key habitat components for the future.”
Selective thinning would reduce existing 84% canopy to 40%. The 40% canopy would only
have recovered to 45%, 30 years post treatment. Selective thinning would cause long term loss
of canopy conducive to nesting, roosting, foraging and dispersal. New information in Sovern
et al. 2015 (attached) indicates a canopy percent of 80% for management of NSO dispersal
habitat.
11. Alternative 4 silvicultural prescriptions adopted in the Decision do not provide for
the conservation of northern spotted owl habitat as recommended by researchers
in most recent 2016 NSO demographic study (Dugger et al. 2016). The EA errs by
failing to adequately disclose increased NSO competition with barred owls from
anticipated logging. The BiOp is wrong because it does not acknowledge take due
to increased competition with barred owls caused by federal and private land
logging in the planning area.
New information regarding barred owl competition with NSO (Dugger et al. 2016:98) caused
researchers to reiterate the need to conserve habitat in late-successional forests:
“Our findings were consistent with other studies that have found links between habitat
and demographic rates of Northern Spotted Owls (Franklin et al. 2000, Olson et al.
Klamath Siskiyou Wildland et al. Nedsbar Administrative Protest - 16

2004,Dugger et al. 2005, 2011, Forsman et al. 2011, Yackulic et al. 2014), and
provided support for previous recommendations to preserve as much high-quality
habitat in late successional forests as possible across the range of the subspecies
(Forsman et al. 2011).”
Alternatives 4 would downgrade up to 269 acres of NRF habitat and remove up to 217 acres
of dispersal habitat. Alternative 4 would degrade up to 214 acres of NRF and 859 acres of
dispersal with “treat and maintain” logging, as noted on page 2-44. Instead of preserving NSO
habitat as recommended by researchers in a 2016 peer reviewed publication, alternative 4
would degrade, downgrade and remove up to 1,668 acres of NSO habitat. On page 4-1 of the
EA the BLM admits that the “Nedsbar Project is likely to adversely affect the northern spotted
owl and its critical habitat.”
Page 3-109 the EA states that “[s]pecial management considerations or protection are
required in this [critical habitat] subunit to address threats to the essential physical or biological
features from current and past timber harvest, losses due to wildfire and the effects on
vegetation from fire exclusion, and competition with barred owls. (emphasis added) Further, at,
3-110, the EA states that “[t]he 2016 data indicate that competition with barred owls may now
be the primary cause of northern spotted owl population declines across their range.”
“The 2011Revised Recovery Plan for the Northern Spotted Owl identifies competition
from the barred owl as a threat to the spotted owl (USDI FWS 2011). Barred owls
(Strix varia) are native to eastern North America, but have moved west into spotted owl
habitat. Existing evidence suggests that barred owls compete with northern spotted
owls for habitat and prey with near total niche overlap and that interference
competition (Dugger, et al.2011, Van Lanen, et al. 2011, Wiens et al. 2014) is resulting
in increased northern spotted owl site abandonment, reduced colonization rates, and
likely reduction in reproduction (Olson, et al. 2004, Dugger, et al.2011, Forsman, et al.
2011, Wiens 2014).”
The Nedsbar EA (3-126) states that “[t]he loss of key habitat features [from alternative 4]
would increase the likelihood of spotted owls in the Project Area to be subject to: displacement
from nesting areas; increased competition of suitable nest sites; decreased survival
due to increase predation and/or limited forage availability; reduction of future nesting
opportunities; and reduction of dispersal capabilities (USDI FWS 2006).”
Anticipated logging units will reduce NSO habitat and cause increased barred owl competition.
The EA errs by failing to acknowledge that reduced NSO habitat in the short term cannot be
outweighed by alleged improved habitat in the long term because of ongoing barred owl
competition. Similarly, increased barred owl competition caused by anticipated 4 logging
cannot be outweighed with speculation about reduced fire effects (See Odion et al. 2014).
The EA fails to inform the decision-maker that the intensity of habitat loss is inconsistent with
recommendations in Dugger et al. 2016, and that the logging will likely result in further
reductions of NSO in the project area due to increased barred owl competition. The EA fails to
inform the decision-maker that the intensity of habitat loss from alternative 4 logging would
contribute to the need to up-list the northern spotted owl from threatened to endangered status.
We assert that if the decision maker had been fully informed about increased barred owl
competition from alternative 4, alternative 5 would have been the logical choice.
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The Response to Comments #42 states: The Fish and Wildlife Service concluded, “[t]he
likelihood that inter-species competition will be exacerbated is likely minimal because the
effects of the proposed action will not occur in forest stands that meet the criteria of high
quality habitat.” (BO p. 51). We disagree with the analysis supporting this conclusion
because it is not supported by research findings of Dugger et al. 2011 and 2016. NSO are
not adapted to barred owls that are causing dramatic declines in the Klamath Province
(Dugger et al. 2016) or causing NSO to shift territories (Dugger et al 2011). Logging
currently unoccupied NSO habitat is fraught with uncertainty because NSO are moving
into new territories. NSO would be hindered in seeking new territories by anticipated
Nedsbar logging. For example a new owl pair has moved into a formerly unoccupied area
that was in sold units of the Lower Grave Timber Sale. Logging unoccupied NSO habitat
with the Nedsbar Timber Sale means NSO will have fewer areas to move to when barred
owls displace them.
Nedsbar logging will not “clearly result in greater assurance of long-term maintenance of
NSO habitat” nor is it needed. Ongoing barred owl competition and displacement means
there is no “low quality” NSO habitat that can be sacrificed in the short term for possible
long term gains.
The EA, Decision and BiOp have erred by determining that NRF habitat can be removed
or downgraded without take. The analysis fails to consider that much of the assumed
“suitable” NSO habitat that is not being logged is actually not suitable for NSO because of
occupancy by barred owls as reported in Dugger et al. 2011, 2016. The analysis failed to
consider the cumulative effect of Nedsbar logging and anticipated private land logging (i.e.
fragmentation) that will increase barred owl competition independent of the alleged quality
of NSO habitat areas.
Barred owls have replaced high severity fire as the major threat to spotted owls. New
information indicates that thinning to reduce fire risk has been replaced with the need to
reduce barred owls. The BiOp erred by not declaring take due to increased barred owl
competition caused by the cumulative effect of Nedsbar logging and anticipated private
land logging (i.e. habitat fragmentation as described in Dugger et al. 2011).
12. The Nedsbar Timber Sale units are unlikely to be consistent with consultation
requirements with US. Fish and Wildlife Service BiOp for “treat and maintain”
silvicultural prescriptions. The BiOp erred by failing to determine ‘incidental
take’ for the Nedsbar Project due to uncertainty about achieving post-harvest
treat and maintain canopy percents
a. The Ashland District has established a pattern of identifying too many trees for cutting
in timber sale units. Dozens of units have been found that violated BiOps by
downgrading and removing NSO habitat.
The EA statement (p. 1-11) that “the Nedsbar project is consistent with consultation
requirements with U.S. Fish and Wildlife Service” is conjecture and not based on post-harvest
canopy monitoring data. A 12-page letter from Dayne Barron to USFWS Roseburg Field
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Office dated January 27, 2016 summarizes unauthorized habitat downgrading and habitat
removal for specific NSO sites from the following other BLM Timber Sales: Bald Lick Timber
Sale, Wagner Anderson Timber Sale, and Olickety Timber Sale (USDI BLM 2016a). BLM
post-harvest monitoring of the Lick Stew project found 21 acres of unauthorized dispersal
habitat removal in each of the 4 units logged (USDI BLM 2014a). This represents zero percent
compliance with the U.S Fish and Wildlife Service Biological Opinion. BLM post-harvest
monitoring of the Bald Lick project found 309 acres of unauthorized NRF/dispersal habitat
removal and NRF downgrades in each of the 20 NSO habitat units logged (USDI BLM 2014b).
This is zero percent compliance with the U.S Fish and Wildlife Servicer Biological Opinion.
BLM post-harvest monitoring of the Wagner Anderson project found 64 acres of unauthorized
NRF/dispersal habitat removal and NRF downgrades in each of the 4 NSO habitat units logged
(USDI BLM 2014c). The unauthorized cutting due to excessive BLM marking went on for
about 4 years before it was finally reported to USFWS in August 2014 (USDI BLM 2014d).
We believe it is not prudent or reasonable for BLM to resume large scale treat and maintain
NSO habitat logging within the Nedsbar timber sale when BLM has repeatedly failed to
demonstrate that its silivicultural prescriptions actually result in maintaining required canopy
cover. More importantly, the BLM failed to conduct adequate implementation monitoring and
post-harvest monitoring that should have detected and corrected the unauthorized logging
before it became widespread.
b. The Medford District and especially the Ashland Resource Area has established a
pattern of prescribing excessive canopy removal that results in windthrow (aka
blowdown) which contributes to reduction in canopy cover percents.
The EA is defective because it fails to assess increased blowdown risk for each unit in the
proposed logging alternatives. The Response to Comments at A-28 indicates blowdown in some
of the O’Lickety, Lick Stew, Bald Lick, and Wagner Anderson project. New information (BLM
2016a) from post-harvest monitoring reports that windthrow reduced canopy such that at least
4 units fell below canopy retention standards, or could not be shown to meet canopy retention
standards. The Biological Assessment for the Upper Cow Forest Management Project and
Lake Blowdown Project on p.6 states that “[i]n February 2015, multiple warm storm systems
moved through the region with strong winds and significant flooding in southern and western
portions of Jackson County. These winds coupled with already saturated soils resulted in
numerous down trees in and around Howard Prairie in the Ashland Resource Area.” More
evidence for increased risk of blowdown after thinning in SW Oregon is provided in Klamath
Falls BLM's recent Surveyors Salvage sale: https://eplanning.blm.gov/eplfrontoffice/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&proje
ctId=63104
The EA, BiOp and subsequent Decision fail to consider that severe weather events will result
in large-scale disturbance within and adjacent logging units that will result in canopy percents
falling below the required standard. R. Nawa documented significant blowdown in Grants
Pass Resource Area Deer North timber sale unit 7-11. Nawa states that “[a]ssertions that
canopy closure will increase in the short term (next 5-10 years) due to tree growth in unit 7-11
are false because an estimated 15 trees have blown down in Unit 7-11.” (Nawa, 2015).
Similarly Luke Rudiger has documented substantial blowdown on O’Lickety units in the
Ashland Resource Area (see SiskiyouCrest blog post from March 2016). The EA fails to alert
the decision-maker about the relevance of increased risk of blowdown that has occurred with
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similar projects. Clearly, alternative 4 as implemented with the Decision cannot assure that
canopy retention standards will be maintained in the short term due to blowdown.
The Response to Comments #10 states: “The Final EA considered blowdown risk associated
with implementing the Nedsbar Forest Management Project but eliminated it from detailed
study (Final EA, p. B-10) because in general, the prescriptions designed for the Nedsbar
project focus removals on subordinate crown classes and intermediate-sized trees, promoting
the growth and structural development of the remaining stand (see prescription
descriptions Final EA, pp. 2-13 to 2-17).” The EA failed to adequately assess short term
vulnerability of remaining trees to blowdown. The EA/Decision violates the RMP because
analysis does not have the option to forgo blowdown potential assessment. The RMP:180
states that blowdown potential must be considered when developing silivicultural systems.
Assertions by BLM that blowdown in the short term is not a significant risk is not supported by
actual blowdown that occurred in timber sales with similar silvicultural prescriptions as
Nedsbar. The Response to Comments (A-28) indicates that there was “blowdown in some of
the O’Lickety, Lick Stew, Bald Lick, and Wagner Anderson project units”.
The Response to Comments #10 states: “It should also be noted that untreated stands are
subject to blowdown as well.” Yes, we agree. The EA failed to assess increased risk of
blowdown into untreated stands immediately adjacent to logged units.
The Response to Comments #10 states: “Lastly, wind events of sufficient magnitude that could
significantly modify the post treatment stands are inherently random in nature and occur
chaotically across the landscape.” A wind event during February 2015 caused significant
blowdown in adjacent timber sales within the Nedsbar planning area. We find it arbitrary and
capricious for BLM to continue to implement intensive logging with no project design features
to reduce blowdown (e.g. increased canopy retention) or elimination of units or portions of
units at higher risk for blowdown due to high height to diameter ratios of leave trees and
topographic position.
Lastly, the EA failed to assess increased fire risk when whole trees blowdown as has occurred recently
with “blowdown in some of the O’Lickety, Lick Stew, Bald Lick, and Wagner Anderson project units”.
Blowdown has undesirable cumulative effects beyond the loss of canopy cover.
c. Despite a pattern of unauthorized NSO habitat downgrades and habitat removals exacerbated
by blowdown, there have been no restrictions put in place concerning “treat and maintain”
logging prescriptions in the Decision.
As explained in Response to Comments 37 the BLM merely updated the NSO habitat baseline due to
unauthorized NSO habitat downgrades and habitat removals from the O’Lickety, Lick Stew, Bald Lick
and Wagner Anderson timber sales. The USFWS issued a BiOp for the Nedsbar project based on the
updated NSO habitat baseline. This is important because it demonstrates that there are no penalties or
logging restrictions due to previous large scale and repeated violations of BiOps. BLM is not really
obligated to maintain “required” canopy cover percents for dispersal and NRF habitat because there are
no penalties for unauthorized NSO habitat downgrades or removals. Any NSO habitat downgrades or
habitat removals simply become the responsibility of future BAs. Except for monitoring, compliance
with the BiOp is actually voluntary since there are no penalties or restrictions for violating the BiOp.
d. BLM monitoring techniques for canopy cover is flawed and interpretation of moosehorn data is
biased. Monitoring cannot ensure compliance with the BiOp when units are overcut.
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The Decision (p.16) provides for monitoring canopy cover to ensure “consistency” for silvicultural
prescriptions designed to treat and maintain northern spotted owl roosting, foraging, and dispersal
habitat. Monitoring cannot ensure consistency because it occurs post-logging. Monitoring cannot
correct overcutting after it has occurred.
The BLM monitoring technique for canopy cover counts as canopy cover trees as short as 15 ft. A
canopy at 15 ft is not effective NSO habitat. The height standard for counting tree cover must be
increased to be biologically valid for NSO habitat.
The BLM statistical interpretation of moosehorn canopy data is biased. The moosehorn technique has
an error factor of about 5%. This means that to demonstrate with statistical certainty that a unit has
60% canopy it must have 65% canopy as measured with the moosehorn. We assert that the BLM must
“prove” that the units are at or above the required canopy cover. The BLM errs by apparently
interpreting monitoring as having to “prove” that canopy cover is below the standard. This
interpretation is plain wrong. This is important because it allows BLM to claim compliance with
moosehorn determinations at 64% or below for NRF habitat units.
Apparently there is no standard for how long the post logging the canopy must be maintained at
required percents. Post harvest monitoring indicates blowdown and tree mortality occurs during the 10
years post harvest but there appears to be no requirement for monitoring canopy 5-10 years post
harvest.
e.

Alternative 4 silvicultural prescriptions are flawed because they do not factor in additional
canopy to account for blowdown, post-harvest tree death, and statistical limitations of canopy
cover measurements with the moosehorn..

We assert that silvicultural prescriptions would need to be designed to attain at least 45% canopy to
provide canopy that could be verified with the moosehorn as being 40%. Additional canopy must be
provided in units where retained trees have low height to base ratios and/or are located near ridges to
reduce blowdown risk.
f.

The BiOp erred by assuming that Nedsbar treat and maintain units would actually maintain
canopy at required percents (see items a,b, c,d,e above). A more reasonable assumption for
USFWs is that “treat and maintain” NSO habitat will be downgraded and removed as has
occurred with the previous four timber sales in the planning area thus requiring an incidental
take determination.

The Response to Comments #40 states: “This project used the principles in Recovery Action 10 to
reduce adverse effects to NSO sites and because of this work, the USFWS determined the proposed
action would not result in incidental take of northern spotted owls ( BO, p. 63).” The USFWS
determination of no incidental take assumed that “treat and maintain units” would actually be
maintained post- logging at required minimum percent canopy cover. This assumption is not a
reasonable assumption for the planning area due to repeated violations of past BiOps for treat and
maintain units. We assert it is more reasonable for USFWS to assume that some or all of the ‘treat and
maintain” units in the Nedsbar Project will likely result in downgrades and removal of NSO habitat as
has occurred previously for a variety of reasons (see items a,b,c,d,e above). No amount of monitoring
can prevent overcutting and blowdown as described in items a and b above. We assert that USFWS
must issue incidental take for the Nedsbar logging because of uncertainty about achieving “treat and
maintain” standards for NSO habitat.
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13. The EA underestimates impacts to fishers and fails to acknowledge that
alternatives 4 logging as implemented with Decision #1 would contribute to
the need to federally list the fisher as threatened or endangered. (EA 3-134)
Decision #1 fails to include leave patches (i.e. skips) within units that would
help mitigate for logging impacts to fisher habitat.
Pacific fishers typically den in areas with canopy cover greater than 80%. As such, logging
that reduces canopy to below 80% would reduce the quality of habitat for fisher in the
long-term. The EA at 3-120 errs by stating that selective thinning of units to 40% canopy
would have only short term impacts on the fisher because “60 percent canopy cover returns
within 10-15 years”. Table 3-6 on 3-13 of the EA indicates that selective thinning of units
with 84% canopy down to 40% would have only 45% canopy 30 years post treatment.
Alternative 4 logging as implemented in Decision #1 would have long term adverse
impacts to fisher habitat from thinning to 40% or less because it would take 50 years or
more, not 10-15, for the canopy to recover to > 60%. With that understanding it is clear the
BLM erred by only reporting 326 acres of denning/resting removed, as noted in Table 3-36
of the EA at 3-121.
The BLM at 3-120 states that “all treatments would retain large snags and coarse woody
debris (CWD) to provide future habitat for fishers, and reduce potential impacts.”
However, by logging nearly 90% of green trees in selective thin units alternatives 3 and 4
are certain to damage or destroy many large snags and coarse woody debris. Slash burning
would damage or destroy more coarse woody debris. The EA must address that some or
even most denning/resting structures would be damaged or destroyed with intensive
logging to 40% canopy or less.
The EA fails to disclose that thinning units from 380 TPA down to 46 TPA would greatly
reduce future numbers of denning/resting habitat trees, snags or coarse woody debris for
90 years or more. Reduced snags/acre from logging can be estimated with ORGANON
modeling but the BLM failed utilize this, or any other, methodology.
The EA also fails to disclose that alternatives 3 and 4 would log 501 large trees (at the very
least). Some of these large trees provide denning/resting habitat, or would become habitat
as large trees naturally die. The EA fails to acknowledged that alternative 5 would not
imperil fisher habitat because it retains (rather than removes) large trees .
Contrary to the EA at 3-128, proposed logging under alternative 4 may contribute to the
need to federally list the fisher as threatened or endangered. Alternative 4 would result in
long-term degradation or habitat removal on up to 7% of the fisher habitat because large
trees would be removed and canopy percent reductions would not recover to desirable
levels for fisher for up-to 50 years. In contrast, alternative 5 would not contribute to the
need to federally list the fisher as threatened or endangered because it protects fisher
habitat and proposes only modest canopy reductions.
The Response to Comment #43 states: “Forest management among the action alternatives conducted
to treat and maintain habitat on 750 to 1,149 acres includes Project Design Features that would
minimize impacts to fishers.” Silvicultural prescriptions that reduce canopy to 40% is tantamount to
habitat removal because the canopy will not recover to desirable levels for fisher for 30 years or more
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(Final EA Table 3-6; p. 3-13). Fishers will not use denning habitat in these logged units because there
is insufficient canopy.

14. The Decision fails to implement the NWFP Siskiyou Mountains Salamander
requirements and the Siskiyou Mountain Salamander Conservation Strategy
BLM field offices are required to actively pursue conservation of Bureau Sensitive Species
(BSS). The initial EA at 3-128 states that “[h]arvesting timber from an active occupied SMS
site provides an opportunity to monitor this site. With post-harvest monitoring and a PDF for
retention of down wood and snags, impacts to this species would be reduced.” This conclusion
is wrong. Logging is not conservation. Logging of occupied talus habitat in units 27-34 and
unit 35-30 is not necessary in order to determine logging impacts to the species. There are
many talus areas that have been logged to the detriment of SMS populations. Publications are
available about the impacts of logging. There is no need to log and monitor to obtain further
data about the impacts of logging.
Please note that the SMS Conservation Agreement, to which the BLM is a party, assumes that
the agency will retain know SMS sites within the Applegate AMA. Indeed, this (apparently
false) assurance by the BLM was relied upon by the USFWS in its decision not to list the SMS
under the ESA.
The BLM is planning to eliminate the AMA land use allocation that contains 67% of known
SMS sites according to page 12 of the 2007 SMS Conservation Agreement to which the BLM
is a party. The BLM is also proposing to significantly reduce the width of Riparian Reserves
that were relied upon as a selection criterion for determining “high priority” SMS sites.
Page 5 of the SMS 2007 Conservation Agreement and page 5 and 40 of the 2007 Conservation
Strategy indicate that “significant changes in Forest Service or BLM land-use allocation within
the area of the conservation strategy” must trigger “immediate review of the Conservation
Agreement.”
Page 3 of the Conservation Agreement acknowledges, “habitat loss, degradation and
additional fragmentation of discrete populations are all potential threats to the species.”
Page 4 of the Conservation Strategy indicates that the location of reserves (including riparian
reserves) influenced the selection of high priority SMS sites and page 18 indicates that an
objective of the strategy was to “utilize the existing federal land use allocations as a
foundation for providing a high likelihood of continued persistence.” This objective, and the
underlying assumptions of the Conservation Strategy, are undermined by BLM plans to log
riparian reserves and known SMS habitat.
Page 17 of the Conservation Strategy indicates that it rests upon the reasonable assumption that
“clearcut logging is no longer carried out on Forest Service or BLM lands within the range of
this species.” The RMP revisions render this assumption invalid.
Please note that page 21 of the Conservation Strategy indicates “if intervening lands become
highly disturbed and unsuitable habitat conditions predominate, connectivity to retain
interacting individuals across the landscape may need to be re-addressed.”
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Page 21 of the Conservation Strategy also notes “long-term effects on the species from federal
land management of occupied salamander habitat sites that are not chosen as high priority sites
are unknown.”
The USFWS determination not to list SMS under the ESA specifically mentions the 2007
Conservation Agreement and its assumption that “many additional populations will continue to
persist in reserved lands and in Matrix where habitat is retained for other reasons.” 4390. As
discussed above, the BLM is proposing to log riparian reserves and known SMS habitat that
were relied upon for their conservation values in both the Conservation Agreement and in the
USFWS listing assessment.
We assert that soil conditions in SMS talus habitat are not conducive to tree regeneration and
that these talus sites should be removed from the timber base. Suitable SMS talus habitat need
to be identified as skips in units to offset “gaps”.
The initial EA at 3-121 states that “[a]ll action alternatives propose treatments within talus
habitats for Siskiyou Mountains salamander. Removal of overstory may cause desiccation of
the rocky substrates and loss of the moss ground cover, a microhabitat feature of Siskiyou
Mountain salamander sites.”
All occupied sites must be protected with requirements in the NWFP C-28:
“All populations must be protected by delineating an occupied site and avoiding
disturbance of talus throughout the site, especially on moist, north-facing slopes,
particularly in Oregon where Habitat Conservation Areas do not incorporate species'
range. Because this species seems to require cool, moist conditions, a buffer of at least
the height of one site-potential tree or 100 feet horizontal distance, whichever is
greater, surrounding the site, must be retained around the outer periphery of known
sites. Overstory trees must not be removed within the boundary of this buffer.”
Decision #1 failed to incorporate NWFP requirements for one site potential tree buffer for
known SMS sites.
15. The EA erred by limiting impact analysis to “federally listed or Bureau
Sensitive species known or suspected to be present within the project area” EA
3-106. For example, the EA fails to discuss impacts to great gray owls from
anticipated logging. Decision #1 fails to adequately protect the great gray owl.
The BLM is required to analyze listed and sensitive species but is not prohibited from
analyzing impacts to other important species. For example, the EA failed to discuss and assess
logging and road building impacts to the great gray owl which is a “survey and manage”
species as noted below:
“BLM conducted surveys for great gray owls (GGO) in the planning area and located
three nesting pairs. Known great gray owl reproductive sites will be protected with a
100 acre management area and a 0.25mile protection zone (USDA and USDI 2001).
Nest core areas were delineated around these three nest sites: Lick Gulch, Rush Creek
and Grouse Creek.” Appendix I-8.
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The EA at 2-37 describes required protection measures for great gray owls, but fails to
illustrate nest core areas or the 100-acre management area. Table 2-9 (EA: 2-37) suggests that
unit 19-20B, unit RT-19, road construction are significantly impacting the management area.
We assert that anticipated logging within the nest core, or within the 100-acre management
area is not permissible because logging does not improve nesting habitat.
16. The EA fails to quantitatively disclose the intensity of logging impacts. The EA
fails to disclose trees/acre in relevant size classes for the No Action Baseline and
reduced tree densities in the action alternatives. Specifically the EA is defective
because it failed to estimate the number of small (8-20”dbh), large trees (20”31”dbh) and very large trees (>32”dbh) that would be logged in each unit for each
alternative. The EA failed to disclose the number of small (< 20” inches dbh)
large trees (20-31 inches dbh) and very large trees (>32”dbh) that would be
retained in each unit under each alternative. The EA failed to disclose the logging
of very large trees as an irretrievable commitment of resources or disclose the
number of very large trees that would be logged.
“Significance” as used in NEPA, requires consideration of both context and intensity (40 CFR
part 1508.27). The Nedsbar EA failed to disclose the intensity of logging proposals with
quantification of parameters or descriptions that would provide clear differences among the
alternatives. Scientific descriptions of forests typically include the seral stage, size and
number of trees/acre, dominant tree species, basal area, canopy cover, and snag densities
(BLM stand data, Manning et al. 2011, Firemon plot data). While canopy cover is informative,
we assert that BLM must also estimate the number and size of trees present in units as No
Action baseline, and the number of TPA that would be removed in the action alternatives, or
conversely the number of trees/acre in appropriate size classes that would remain in each unit
subsequent to logging. Decreased trees per acre in listed size classes would provide a clear
quantitative comparison of the logging effects of the alternative that affect human relationship
to the forest (e.g. nature based recreation by members of our organizations).
Quantitative data about the size and number of trees to be logged in each unit must be
considered “available” information as per NEPA. This is because the BLM either has the tree
size information via ORGANON modeling or could have collected it when conducting tree
measurement plots for anticipated timber sales. Techniques exist to acquire and report this data
with stand data, stand exams, and ORANON modeling. We note that tree size data is generally
collected for trees in 2-inch size increments that could be lumped into three relevant dbh size
classes (e.g., 8-20”; 21-31”; >32”).
Our relationship with the forest environment is adversely affected when large trees are cut, and
as such this impact must be quantified in the EA. CFR part 1508.14 “Human Environment”
shall be interpreted comprehensively to include the natural and physical environment and the
relationship of people with that environment.” (Emphasis added). We and the respective
members of our organizations need to know prior to decisions estimates of how many large
trees will be logged in each unit, leaving only stumps as a stark reminder of the forest we once
all admired and appreciated.
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We were hindered in making substantive helpful comments for this project because the EA
failed to disclose quantitative information concerning the size and number of trees to be logged
in each unit. The EA on 2-44, indicates that alternatives 3 and 4 would log up to 501 large trees
> 20” dbh. However, the data is lumped together and does provide the specific number of trees
to be removed for each unit under each alternative. Footnote 2 implies the data is incomplete
because of marking procedures. Estimates of size class TPA reductions could be obtained from
ORGANON modeling when actual field tallies are not available but the EA failed to
systematically estimate large tree logging for each unit.
The number and size of trees retained, and conversely, the number and size of trees to be
logged and yarded, is relevant for full disclosure the alternatives. The public cannot make
informed decisions about logging if information about the size and number of trees to be
removed in each unit is withheld or converted to units useful only to a prospective timber
purchaser (e.g. thousands of board ft.), or basal area units important to foresters. Since the
BLM decision maker is mandated to extract board feet for BLM’s clients in the timber
industry, the size of trees logged is relevant to the decision regarding project implementation.
The decision maker knows that large trees often attract purchasers, because the logging costs
for the same amount of board feet with fewer large trees is generally lower than for many small
trees. Thus, there is an economic rationale for disclosing the size of trees to be logged and
discussing trade-offs.
Disclosing the number of trees per-acre proposed for logged is critical because the trees could
not be replaced in our lifetimes, if ever. The logging of large trees (>20”dbh) and very large
trees (>32 inches dbh) would be an irreplaceable or irretrievable commitment of resources. The
EA fails to disclose the logging of very large trees as an irretrievable commitment of resources.
Logging of individual trees, especially large trees (>20 inches dbh), is very harmful to our
members and to future generations. Disclosing impacts to wildlife is necessary but not
sufficient to address impacts to human use of these forests and controversies associated with
the desire of local citizens to retain, experience and enjoy large-diameter trees. The BLM has
failed to adequately describe the action alternatives with estimates of total commercial tree
removal by major size (seral) class for each unit, even though this information is available
from data collected to support anticipated timber sales.
No scientific methodology or data was provided in the EA or Decision #1 to demonstrate
compliance with 1995 RMP and NWFP large tree retention standards (“16-25 large trees/acre
in harvest units”). While it is necessary for BLM to comply with the RMP and NWFP with
respect to large tree retention, mere compliance with the RMP would not excuse the agency
from complying with NEPA. The general purpose of NEPA is to disclose what the action does
(e.g. large trees logged), not what it does not do (e.g. retain some large trees).
The Prospectus for the Nedsbar Timber Sale estimates that 32,249 merchantable trees will be
sold for logging. Our concerns about the intensity of large tree logging is justified. We cannot
support this amount of logging without quantitative data about size and number of TPA preand post- logging for each unit.
The Response to Comments #13 states: “The EA has three defined functions. (1) It briefly provides
sufficient evidence and analysis for determining whether to prepare an EIS; (2) it aids in an agency’s
compliance with NEPA when no EIS is necessary, i.e., it helps to identify better alternatives and
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mitigation measures; and (3) it facilitates preparation of an EIS when one is necessary. The BLM has
disclosed in the EA the relevant and applicable information available to the agency.”
The EA must describe and quantify the actual logging in each action alternatives. The EA has failed to
adequately describe the action alternatives by failing to estimate how many trees in various size classes
are present (baseline no action) and how many in various size classes would be logged in each
alternative and in each unit.
The Response to Comments #13 states: “Information regarding the number and location of trees that
would be marked for harvest does not necessarily become available until after the analysis is completed,
and the stands are marked and cruised and even then are often only estimated based on the statistics of
the timber sale cruise.”
We are not asking that the EA contain timber cruise data that is needed for a timber sale. We are asking
for estimates of the number and size of trees that currently exist (current conditions) and the number
and size of trees post-treatment for each unit. These data are available via ORGANON modeling from
plot data as demonstrated in Table 3-6 (EA 3-13). We have attached ORGANON modeling
spreadsheets used by BLM for the Proposed Exemption in the South Umpqua River/Galesville LateSuccessional Reserve. The spreadsheets indicate TPA >20”dbh before and after treatment for each
unit.
The Response to Comments #13 states: “ Public disclosure and Agency consideration of the exact
number of trees to be harvested is not necessary for a reasoned choice among alternatives for a project
where the objectives are to manage a landscape, not individual trees.”
We are not asking for “the exact number of trees to be harvested” only estimates that are easily obtained
from ORGANON modeling or some other method used to extrapolate existing plot data. Disclosure of
trees per acre in various size classes is primarily about comparing baseline conditions and the action
alternatives. The BLM is proposing to log trees. We assert the EA must describe baseline conditions
and the proposed logging of trees in a quantitative manner for each unit.
The Response to Comments #13 states “At the request of the CWAG, the BLM estimated the number
of trees 20 inches dbh and greater by alternative for the purpose of comparing alternatives.” The
comparison of alternatives with respect to number of trees over 20” DBH to be harvested (Table 2-10
EA:2-41) is a useful index, however, footnote 2 explains that the data are incomplete because the tree
counts are based on the actual marking tally and there remains to be additional large trees marked in
group selection.
The EA comparison table fails to disclose how many very large trees >32” would be logged in each
alternative or how many small trees <20”dbb would be logged, nor does this comparison table provide
unit specific comparisons (see attached ORGANON spreadsheets for Upper Cow LSR exemption).
Again we assert ORGANON modeling would provide a useful technique to compare alternatives with
respect to pre- and post- harvest TPA in appropriate size classes for each unit. ORGANON modeling
outputs could be adjusted when actual tree mark counts are available for certain units.
Since the units are now fully marked for the Nedsbar Timber Sale we believe BLM could release the
large tree tally data for each unit after the timber sale date as a supplement to the EA/Decision. This
would comply with the Community Alternative Working Group requests and our requests about the
logging of large trees (20-31” dbh) and very large trees (>32”dbh) in each unit.
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17. The action alternatives and Decision #1 do not provide for monitoring snag
densities. The EA fails to estimate the number of large snags/acre in units prelogging and fails to provide for monitoring post-logging snag densities.
The EA 2-14,16 states that“[u]nique stand features such as snags, coarse woody debris
(CWD), large hardwoods, and trees exhibiting older characteristics would be retained to
maintain desired structural components for wildlife.” (Emphasis added).
The EA 2-27 states that “[l]arger snags (up to 6-10 per acre) would be retained.” The EA 2-28
states that [s]tructural components of the stand (e.g., snags, CWD) should be maintained to the
extent possible” but gives no minimum standard.
The EA 2-29 states that “PDFs also outline protective buffers for sensitive species, mandate the
retention of snags, and delineate many measures for protecting Riparian Reserves throughout
the project.”
The EA 2-36 states “[m]ost non-hazardous snags would be retained in all harvest units.”
The EA 2-36 states “Retain snags and large down wood (over 16 inches diameter) on site for
fisher and NSO prey species.”
Despite this Environmental Assessment’s assurances to protect snags, there is no monitoring
mechanism to demonstrate actual post-logging snag retention. The alternatives do not provide
any quantitative monitoring mechanism to demonstrate that sufficient snags are retained postharvest as required in the RMP. The EA does not provide for Firemon plot(s) or other plot data
prior to logging to provide for adequate estimates of baseline large snags/acre. No field
mechanism is in place to monitor units for post-logging snag loss/retention.
The EA errs because it does not disclose the lack of effectiveness of snag retention project
design features. For example, the EA fails to disclose that logging up to 88% of the green trees
in “selective thin” units will inevitably result in the felling of most existing snags. The EA
asserts snag retention, but fails to disclose that snag retention is not compatible with proposed
heavy thinning. This violates NEPA and the RMP.
The EA and Decision #1 fail to provide for post-harvest snag creation as identified in the RMP.
The EA and Decision fail to provide for retention of additional green trees to provide for snag
creation post-logging.
18. The EA fails to analyze the long-term reduction of snag densities and
consequences to wildlife (e.g. fisher) due to intensive removal of trees. Up to 88%
of trees will be removed in alternatives 3 and 4.
The Prospectus for the Nedsbar Timber sale as implemented with Decision #1 would log an
estimated 32,249 merchantable trees. This amount of logging would significantly reduce the
future supply of snag habitat and coarse woody debris. The EA fails to disclose that current
and future snag densities will be significantly decreased with the logging of an estimated
32,249 trees. The EA has erred because it failed to use any readily available technique to
estimate the significant reductions in snag densities 30, 60, and 90 years after logging (e.g.;
ORGANON).
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The EA 2-36 states “[m]ost non-hazardous snags would be retained in all harvest units.” Yet,
the EA fails to disclose that most existing snags will be felled because they are intermingled
with trees proposed for removal. The EA fails to disclose that few if any snags could be kept
standing with 88% removal of green trees.
The pubic and decision maker are misled by the EA into believing that wildlife will have
adequate snags when it is known but not disclosed that logging 32, 249 trees will result in both
short term and long-term reductions in snag densities as compared to no action baseline. If the
consequences of heavy thinning on future snag densities was made known in the EA, the
decision maker may have opted for less intensive logging or required leave areas (i.e. skips to
mitigate for long term snag reductions caused by logging 32,249 trees.
19. Alternatives 3 and 4 as implemented with Decision #1 fail to provide for adequate
future snag recruitment. Additional large trees need to be marked for retention as
directed by RMP to provide adequate snags. Decision #1 fails to provide for dense
leave area within units as required in the RMP. Leave areas (i.e. skips) within
units would provide a continuous supply of snags.
The RMP:48 states: “In addition to the previous green-tree retention management
actions/direction, retain green trees for snag recruitment in timber harvest units where there
is an identified, near-term (less than three decades) snag deficit. These trees do not count
toward the green-tree retention requirements.” We assert that logging 32,249 trees will create
a snag deficit during the next 30 year. Some of the 32,249 trees need to be marked for retention
to meet RMP snag requirements.
The RMP: 193 states “Manage so that continuous forest areas harvested through one or more
treatments (i.e., group selections and dense-reserve patches interspersed within a thinning
unit) will generally be between 20 and 120 acres in size.” (emphasis added). We assert that
dense-reserve patches (i.e. skips) are needed within units to help provide a continuous supply
of snags.
20. The rationale for greatly reducing tree densities with up to 60% basal area
reductions in many units is wrong and not based on best available science.
Assumptions in the EA that trees stocking was much lower in all units due to repeated low
intensity fires is not supported by recent research in the Applegate watershed (Baker 2011).
Anticipated logging of some units down to 40% canopy or less is placing these stands in a
condition outside the natural range of variability for canopy cover. The analysis in Baker 2011
supports the conservative approach to thinning older forests found in the 1995 RMP: i.e.
“limited selection harvest” and in the prescriptions in Alternative 5. Limited selection harvest
would only moderately reduce existing tree densities to perhaps 60% and be typical of historic
stand densities. Haugo et al. 2015 cited in the EA is regional in scope and lacks site-specific
analysis for the Applegate area as found in Baker 2011.
21. The EA is defective because it provides false and misleading information about
erosion and sedimentation. Decision #1 fails to take adequate corrective action
to reduce erosion and sedimentation.
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The EA (2-45) reports very small amounts of sediment from timber haul ranging from 0.18
to 2.11 cubic yards. The EA provides no methods for how these quantities were computed
as required by the NEPA. We believe that these quantities underestimate the actual
amounts. The quantities are misleading because the annual sediment pollution from roads
is likely very high based on statements in the EA.
The EA at 3-80 states that:
“[e]xtensive road construction has created high road densities in several of the
Analysis Area drainages and led to increased sediment inputs to aquatic habitat.”
“Sediment levels are so high in the Little Applegate River that they may be the
limiting factor to salmonid production in the system. Anthropogenic inputs of
excessive sediment include high road densities and especially, episodic ditch
failures. Natural erosion processes are also a contributing factor, as the Little
Applegate Watershed includes areas of steep slopes and highly erodible granitic
soils.”
Further, the EA (3-68) states that:
“Within the Analysis Area there are road segments lacking adequate drainage or
located within close proximity to streams. Lack of road maintenance or improper
road maintenance by all jurisdictions within the Analysis Area has increased
sediment production or the potential for sediment production. In localized areas
there is also an expanding network of OHV trails”
The EA errs by not estimating the annual amount of sediment pollution produced by
existing roads in the project area. Columbaroli and Gaving (2010) report that “over a
millennia fire was more episodic than revealed by nearby shorter tree-ring records and that
recent severe fires have precedents during earlier drought episodes but also that sediment
loads resulting from logging and road building have no precedent in earlier fire events.”
(emphasis added.) Models and techniques to estimate road related sediment are available
in the 2008 WOPR FEIS. Disclosing the amount of annual and cumulative road sediment
at the 7th field HUC (EA3-79) and the project area as a whole is important because it would
alert the decision maker and public to the magnitude of sediment that comes from logging
roads each year. Therefore, the current analysis is flawed because it leads the reader to
falsely conclude that roads are not a primary and significant sediment source.
Sediment from new road construction is discussed in the EA 3 at 48-50. Short term
sediment quantities that would enter streams from construction and long term sediment
quantities from every succeeding year is not reported. “Proposed road in 39S-3W-23 and
26 is sideslope of maximum slopes of 60 percent. It is rocky ground so full rehabilitation
may be difficult” (EA 3 48-49). The EA errs by failing to report high erosion risk for this
road. Further, the EA at 2-45 errs by merely reporting miles of road construction. We
assert that road densities and road related sediment has exceeded standards by NMFS,
NWFP and RMP for 6th or 67th field HUCs. As such no further “new” road related
sediment is allowable.
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The EA errs by not adequately disclosing erosion from past logging and burning over
many hundreds of acres. The EA at 3-37 states that “[d]ue to the presence of granitic rock
in some of the analysis area, there are fragile soils for surface erosion potential (FM) in the
project area.” The EA: 3-40 (Table 3-16) lists units 188G,189G,164D,165E,and 166E as
being on fragile granitic soils prone to dry ravel. The EA errs once again at 3-56
misleading the public by stating that “soil particles are not expected to be displaced beyond
the units from timber harvest activities.” We assert that soil will be eroded from these
units and some will make its way into stream channels (i.e. there is connectivity with the
stream system).
Another issue present in this project is that logging will be allowed in swales or
unchanneled valleys upslope of riparian reserve buffers. This is problematic because soil
particles will be displaced within or adjacent these swales and transported to the stream
below during intense rainfall events. These events are likely to occur in the short term,
before disturbed soils revegetate.
AT 3-56 The EA states that “[m]ost of the eroded particles would not reach waterways as
a result of Riparian Reserve buffers, waterbars and the dispersal of yarding skid trails”
emphasis added. This statement is misleading because it fails to quantify or estimate the
amount of eroded particles (i.e. sediment) that would reach stream channels. This
statement implies that up to 49% of the eroded particles would reach stream channels.
Despite Project Design Features EA 2 at 29-31, some logging sediment will reach streams
because some logging units are hydrologically connected to the stream system, the same as
roads. The EA failed to reveal that some units have much higher potential for causing
additional sedimentation to streams that are already determined to be sediment limited for
aquatic animals.
The EA/Decision also fails to be effective about controlling gully erosion which is
common in the planning area. Gullies are likely to be created in logging units and become
permanent and chronic sources of sediment. Applegate-Star/Boaz WA:
“Survey roads to identify sites where concentrated flow is causing gullying to
occur on roads or at drainage outlets. Plan and implement restoration projects
with highest priority given to gullies, or erosion causing removal of duff layer/
surface soil, or down cut ditches.”(p.128).
Further, the alternatives fail to identify existing gullies, to provide site specific techniques
to stabilize gullies, or provide for post-harvest monitoring for these existing gullies.
The EA errs by implicitly assuming that degraded streams have an unlimited capacity to
absorb any amount of additional sediment generated by proposed logging and road
building. The EA did not taking a hard look at cumulative sediment effects in 6th and7 th
field HUCs. The EA errs by not recommending that timber harvest be deferred in HUCS
with severe sedimentation from past logging and grazing.
The Response to Comments #23 states that “Logging is not prohibited in swales.” We
assert that some swales need to be protected from logging due to vulnerability to erosion
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and gully formation. The EA/Decision has failed to identify gullies and migrating
nickpoints that need stabilization within and adjacent to logging units.
The Response to Comments #23 states that “most harvest units would be buffered from stream

channels by full width Riparian Reserve, with the exception of 26 acres of proposed riparian thinning,
which would occur upslope of existing roads and would retain intact buffers of 50 feet (15 meters) or
more between the roads and channels.” We assert that logging to within 50 ft of stream channels is
certain to result in fine sediment inputs and is inconsistent with ACS objectives. There no aquatic
objective served by logging to within 50 ft of stream channels. There is no ecological need to log within
50 ft of stream channels.

22. The EA failed to adequately describe the ongoing and future sediment effects to
water quality and coho salmon habitat of failing to identify funding for 7.75 miles
of roads identified for decommissioning (EA 2-20, 21; Table 2-4). For example,
road 39-3-27.0 will continue to pollute Boaz Creek and the Applegate River
contrary to BLM water quality restoration plans, the ACS, RMP and Coho
Recovery Plan. The BLM must consult with NMFS about Nedsbar project due to
sediment concerns from new roads, logging, yarding and timber hauling. The
BLM must defer timber harvest and road building where they lack funds to
decommission sediment polluting roads.
In some watersheds there are unacceptably high road densities that are noted on Table 3-19 on
3-69 of the EA. The EA and our EA comment letter report severe road related sedimentation.
Because of this we assert that timber harvest and road building in these watersheds needs to be
deferred until funding can be identified to decommission priority roads and actively disconnect
the road system from the stream network. Decision #1 implements a schedule for logging but
fails to provide a schedule for needed road decommissioning and sediment abatement. The
timber industry profits while the public’s streams continue to deteriorate due to sediment
polluting logging roads.
The upper portion of road 39-3-27.0 was constructed within and adjacent to a stream channel.
Cursory field checking indicates that many thousands cubic yards of sediment have eroded
from the roadbed and many more thousands are subject to future gully erosion. This road and
similar roads, such as those listed in Table 2-2 of the EA, represent a serious sediment threat to
downstream critical coho salmon habitat.
On 2-22, the EA fails to discuss the sediment and water quality consequences of “natural
decommissioning”.
The BLM is being disingenuous by proposing to log trees to pay for new roads, while claiming
there is no funding to decommission road 39-3-27 and others listed in table 2-4. For example
Grouse Creek (LA0406) is exacerbated by a poor condition road 39-3-24 paralleling the
mainstem of the stream. Road 39-3-24 parallels the stream within the riparian reserve for at
least 2 miles and contributes to high road densities in the drainage. More importantly, this road
contributes fine sediment pollution to critical habitat in the Little Applegate River. Midslope
portions of road 39-3-24 is also in bad condition and was partially decommissioned 20 years
ago. This road runs across the headwalls of the headwater tributaries of First Water Gulch (a
west-flowing tributary of Yale Creek). Soils appear to be naturally erosive granitics. This road
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appears to be contributing to channel instability and/or fine sedimentation in short-duration
intermittent sections downstream of road crossings. This road would also contribute fine
sediment to critical fish habitat in Yale Creek. Road densities in First Water Gulch are about 10
mi/mi2. The EA fails to discuss the sediment impacts from this road that is listed for 1.09 miles
of decommissioning “as funding becomes available”.
The action alternatives fail to reduce haul road, other system road, non-system road and OHV
route connectivity to natural stream channels. Alternative 4 new road construction as
implemented with Decision #1 would increase connectivity from the transportation system to
streams. The EA at 3-86 states that:
“[T]he harvest and yarding of timber, permanent and temporary road construction, and log
hauling proposed under Alternative 4 have been identified as having the greatest potential to
increase erosion rates (see Section 3.D.). Of these activities, two proposed new roads and
numerous portions of haul routes would have direct hydrologic connectivity to aquatic habitat.”
Emphasis added.
Further, the EA at 3-89 states:
“[N]atural surfaced (or broken down rocked surfaced) roads with a high degree of hydrological
connectivity are particularly problematic to aquatic habitat. Within the Analysis Area, fine
sediment delivery to stream channels resulting from weathering of road surfaces is the main
concern.”
The RMP p.44 says to "limit surface-disturbing activities on all lands dominated by fragile
granitic....soils." Fine sediment generated from road construction on granitics would not meet
Aquatic Conservation Objectives.
The coho recovery plan states on p. i: “Recovery plans delineate such reasonable actions as
may be necessary, based upon the best scientific and commercial data available, for the
conservation and survival of listed species.” The action alternatives fail to propose techniques
to reduce connectivity of the road surface to the natural stream system as identified in recovery
action SONCC-MRAR.8.1.6 Sediment (NMFS 2014 31-34).
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The action alternatives fail to provide for the identification and stabilization of migrating nick
points in natural channels. We have observed severe gully formation in natural channels that
could be halted by stabilizing migrating nickpoints. The gullying is often exacerbated from
increased flows from adjacent roads. The EA fails to recognize or recommend corrective
actions for gullies.
The BLM must consult with the NMFS about this project to obtain their expert opinion about
priorities for road decommissioning, road haul seasonal restrictions, road construction, gully
repair, and timber harvest on erosion prone slopes. Projects are located upstream of critical
coho habitat. Sediment from roads and timber harvest will contribute to already degraded
stream conditions.
The Response to Comments #24 states that “ This [deferring road decommissioning] will enable

BLM to decommission additional roads when funding is obtained.” We assert that timber harvest also
needs to be deferred in small watersheds where road decommissioning is being deferred.
The Response to Comments #27 states “Consultation with the NMFS was not warranted for
this project, because no project elements are proposed adjacent to designated habitat, and potential
effects to aquatic habitat are anticipated to be small in magnitude and occur well upstream of listed
habitat.” Just because effects are anticipated to be small does not mean that they are not important to
critical habitat that is degraded by sediment. BLM must drop all units in watersheds upstream of coho
salmon or BLM must consult about sediment impacts. The biologists at NMFS may not agree that
logging has no effect to coho critical habitat.

23. Road Construction in Lick Gulch Will Inhibit Attainment of the Objectives of
the Aquatic Conservation Strategy and the Water Quality Restoration Plan
for the Applegate Subbasin
Our EA comments of August 1, 2016 expressed concern regarding sediment production
and aquatic impacts from new road construction. Our scoping comments of June 10, 2014
exhaustively detailed the BLM’s own findings concerning the cumulative and significant
negative impacts of its transportation system on aquatic management objectives identified
in the NWFP Aquatic Conservation Strategy (ACS).
The BLM’s decision to authorize cut and fill road construction through an intermittent
stream in the Lick Gulch drainage will clearly exacerbate the already significant
cumulative hydrological effects of the BLM’s road system (necessitating completion of an
EIS for this project) and trend the site and project scale away from attainment of ACS
management objectives. In response to public concerns about the riparian road construction
the BLM acknowledges at A-15 of the DR that the cut and fill construction involves BLM
authorized actions “resulting in increased disturbance area and increased likelihood of road
surface interfering with in sub-surface hydrological processes.” The BLM anticipates
“direct contributions of sediment into the intermittent channel at the crossing location.”
The Final EA 3-99 states: “Long-term, chronic erosion stemming from the surfaces of the

permanent new roads would potentially contribute small amounts of sediment during storm events into
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two small intermittent streams in Lick Gulch drainage. Lick Gulch has high existing road densities (see
Section 3.E.) and high sediment loading already, and as much of the new construction, and in particular
the hydrologically connected construction, would take place in Lick Gulch, this situation would be
exacerbated. Direct contributions resulting from activities as proposed in Alternative 4 are estimated to
total up to 4.1 cubic yards (Table 3-27), more than half of which would directly result from new road
construction.” We believe that this road construction would have far greater cumulative sediment
effects in the long term and violates the ACS due to existing high road densities in Lick Gulch.

24. Road construction in the Decision has exceeded cumulative impacts analyzed in
the 1994 FEIS/PRMP. New road construction cannot be implemented with this
EA.

The 19945 PRMP/FEIS did not assess road-related impacts for timber harvest extending to
2016. The anticipated amount of road construction in the 1994 PRMP/FEIS has been exceeded.
The Medford District must cease constructing new roads with decisions tiered to roads impact
analysis in the 1994 PRMP/FEIS.
25. The EA fails to demonstrate that road construction in Decision #1 meets
Standards and Guidelines for roads in riparian reserves.
The NWFP (C-32) requires the following for new roads:
RF-2. For each existing or planned road, meet Aquatic Conservation Strategy objectives by:
a. minimizing road and landing locations in Riparian Reserves.
b. completing watershed analyses (including appropriate geotechnical analyses) prior to
construction of new roads or landings in Riparian Reserves.
c. preparing road design criteria, elements, and standards that govern construction and
reconstruction.
d. preparing operation and maintenance criteria that govern road operation, maintenance,
and management.
e. minimizing disruption of natural hydrologic flow paths, including diversion of
streamflow and interception of surface and subsurface flow.
f. restricting side casting as necessary to prevent the introduction of sediment to streams.
g. avoiding wetlands entirely when constructing new roads.
The EA and decision failed to demonstrate these requirements have been met for new road
construction, including temporary roads.
26. The Project involves significant impacts to the human environment in citizen
identified roadless forests necessitating completion of an EIS. The EA failed to
provide spatially explicit quantitative and qualitative analysis of proposed
impacts to the Dakubetede Primitive Backcountry Area. Decision #1 includes
units that would degrade wilderness characteristics of the Dakubetede
Primitive Backcountry Area and reduce the extent of unroaded areas (i.e.
forest fragmentation).
The BLM “Finding of No Significant Impact” is in error. In fact, the DR authorizes
significant impacts to interior forest habitat that has been identified as unroaded in the
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CAWG alternative. The DR/FONSI attempts to define away the significant impacts to the
human environment involved in logging and roading these areas by referencing the BLM
policy regarding Lands with Wilderness Characteristics. This response ignores the
ecological and social value of the unroaded areas at issue. The BLM has a NEPA duty to
quantify, analyzed and disclose those impacts. Additionally, the BLM’s own Watershed
Analysis (and the WQRP) identify road density as a significant barrier to terrestrial and
aquatic health of the Watershed. Hence additional logging and road construction that will
impact unroaded reference areas of social and ecological importance involves significant
impacts necessitating completion of an EIS. As stated on page 16 of the DR, these unique
“areas are important to the CAWG and the community members they represent.” The BLM
has offered no compelling reason why it cannot implement the community involvement
objectives of the Applegate AMA and the recommendations of its own Watershed
Analysis to avoid further additional significant impacts to socially and ecologically critical
unroaded forests in the project area. If the BLM is incapable of refraining from damaging
these special places, the significant impacts of its insatiable logging agenda must be
documented in an EIS.
On January 8, 2015 Senators Wyden and Merkely introduced the O&C Act of 2015. This
act would govern management activities in the Nedsbar project area and elsewhere.
http://www.wyden.senate.gov/priorities/the-oandc-act-of-2015-bill-text
The legislation specifically identifies the boundaries of the Dakubetede Primitive
Backcountry Area and contains specific forest management recommendations consistent
with dry forest ecology. Yet, the Nedsbar EA failed to make spatially explicit analysis of
impacts to the Dakubetede Primitive Backcountry Area. For example, units 25-20, 25-21A,
25-21B, 26-21,and 27-20 would fragment forests in the Dakubetede Primitive Backcountry
Area. We assert that BLM cannot take actions or issue decisions that usurp or pre-empt the
will of Congress to protect the Dakubetede Primitive Backcountry Area from the
undesirable impacts of aggressive logging and road building without first disclosing and
analyzing the effects of logging on wilderness characteristics of the area.
The EA failed to adequately inform the decision maker and the public of reductions in
unroaded areas caused by road construction in the Dakubetede Primitive Backcountry
Area, and failed to map unroaded areas consistent with O&C Act of 2015. For example,
the Dakubetede Primitive Backcountry Area would be substantially reduced in size in each
of BLM’s proposed logging alternatives. As such, the BLM must disclose the magnitude of
the reduction (acres, and percent of area), the intensity of impacts (e.g. logging road width,
helicopter landings, canopy reduction, fuels treatment, acres of regeneration logging ). The
EA failed to develop mitigation measures for one or more alternatives to allow Dakubetede
Primitive Backcountry Area to persist as currently envisioned in the O&C Act of 2015.
The BLM at B-1 of the EA states that “it cannot manage lands based on proposed
legislation, nor has the agency been directed to do so.” However, the BLM has deferred
timber harvest for the congressionally proposed Wild Rogue Wilderness Addition
legislation. Based on this pending legislation it would seem prudent for the BLM to defer
logging that is not compatible with the O&C Act of 2015 for the Dakubetede Primitive
Backcountry Area. At the very least the BLM must analyze and disclose the impacts of its
proposed logging on the backcountry area’s unique qualities for recreation.
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The Response to Comments #29 states “The Dakubetede Primitive Backcountry Area is proposed

legislation. The BLM addressed this concern in Appendix B, Issues Considered but Eliminated from
Detailed Analysis (Final EA, p. B-1). The BLM cannot manage lands based on proposed legislation, nor
has the agency been directed to do so.” The BLM can manage lands based on proposed legislation by
not logging these lands and not pre-empting the will of Congress as they have with the proposed Rogue
Wilderness additions. References to the Western Oregon Proposed Resource Management Plan/Final
Environmental Impact Statement(PRMP/FEIS) (USDI BLM 2016) are irrelevant to the Decision
because the Decision is based on the 1994 1994 PRMP/FEIS.
The Response to Comment #29 states “However, due to public interest in the values these [unroaded]
areas provide to community members, the BLM did provide an analysis of number of acres treated and
miles of road construction as a means of comparing the effects of each alternative on community
values. Harvest treatments in CAWG identified unroaded areas range from 214 acres under Alternative
5 to 1,086 acres under Alternative 4.” Merely reporting acres of harvest affecting unroaded areas is not
impact analysis as required with NEPA. Alternative 4 as implemented with the Decision would have
irreplaceable and irrecoverable impacts “ to the human environment” due to fragmentation of intact
continuous forests with logging. The EA is defective because it did not analyze impacts to unroaded
areas with action alternatives (e.g., viewsheds degraded, thousands of trees converted to stumps). The
decision maker was not adequately informed about the severity of impacts to unroaded areas with
alternative 4.

27. Decision #1 fails to require that the timber sale contracts require removal of
all or some of the plastic on burn piles to minimize plastic burning. Though
possibly more costly, the extra costs are outweighed clean air protections
under the Clean Air Act.
The EA (3-36) states that:
“[t]he Oregon Department of Environmental Quality and the Oregon Department
of Forestry developed an MOU for PE that was adopted in 2005. The MOU
suggests that the plastic material is removed prior to burning when practicable.
Adequate debris/slash is placed over the plastic sheeting to ensure the plastic
remains covering the piles until the piles are burned.”
The BLM has not considered or implemented the MOU suggestion that plastic material be
removed prior to burning where practicable.
If polyethylene (plastic, PE) sheets are burned in thousands of piles, the human health impacts
may be significant.
Please note that Oregon is one of only two states that currently allow for in situ burning of PE
pile covers. Oregon's approval of this practice is likely to end in the foreseeable future due to
the severe human health and climate change impacts of burning plastic that are recognized by
48 other states of the union. Please consider joining with the vast majority of American's who
do not burn plastic.
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Please note that the 2005 the Oregon Department of Forestry (ODF) and Department of
Environmental Quality (DEQ) MOU for PE indicates that "[r]emoval near a major roadway,
community, city or any smoke sensitive population is strongly encouraged."

It appears that many of the BMPs contained in the 2005 MOU are simply not being
implemented. KS Wild is not aware of any instances of the BLM attempting to ignite dry piles
without the use of PE covers, or of PE covers being removed when practicable.
There is no indication in the EA that the BLM has considered removing PE from piles prior to
burning near the homes and communities near to the Nedsbar project.

It is important to note that states such as Washington and Idaho have had considerable success
achieving pile combustion utilizing techniques such as rattan paper, aluma jell, and diesel/gas
mixes, while avoiding combustion of plastics.

The Medford BLM has previously indicated that "Garcia 2003" concludes that Kraft paper has
some of the same substances as PE. That is true as far as it goes. But the EA is silent as to the
bulk of the findings of that paper. Please note that the Abstract states:
Different burning behaviors could be distinguished between plastics and lignocellulosic
materials. The amount of volatiles emitted by plastics is higher than that generated by
lignocellulosic degradation. The major light hydrocarbons obtained, common to all the
refuse decompositions are methane, ethylene, benzene, toluene, acetylene, and, in some
cases, 1.3-butadiene. In the case of the semi volatile compounds, styrene, indene,
naphthalene, methylnapthalene and acenaphthlene reach the major yields.

Please note that several local forest restoration practitioners refuse to burn PE due to concerns
about its impacts to worker health.
Please further note that PE combustion can result in polymer chains fracturing at irregular
intervals that react with themselves to form a large variety of toxic compounds. The
forthcoming decision should document the human health effects of the methane, ethane,
aldehydes, keton and acrolein compounds that are emitted when PE is burned .

The Response to Comments #5 fails to explain why the BLM does not require the removal of some or
all of the plastic as recommended by DEQ. We have identified substitute fire enhancers for the BLM to
be “innovative” and responsive to community values as directed in the RMP for AMA lands.

28. The EA/Decision fails to address fire and fuels as a significant issue. The
EA/Decision failed to adequately consider the context of anticipated logging close
to homes, farms and ranches.
“Past harvest techniques such as clearcutting or overstory removal, which resulted in stands
of young, more flammable trees, contributed to the current fire hazard ratings…” –Sterling
Sweeper EA page 3-18.
“A drier microclimate generally contributes to more severe fire behavior.” –Sterling
Sweeper EA page 2-23.
“Opening forest canopies results in microclimactic changes particularly at the forest floor. A
more open stand allows more wind and solar radiation resulting in a drier microclimate
compared to a closed stand. This change in fuel moisture plays a major role in fire intensity
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and crown fire initiation. A drier microclimate generally contributes to more severe fire
behavior.” –Sterling Sweeper EA page 3-18.
The Nedsbar timber sale is located near many homes, farms, and ranches. Decision #1 will
inappropriately:
 Log large fire resilient trees,
 Create young non-fire resilient stands in regeneration and disease sanitation units,
 Create logging slash that will increase fire hazard in the short term; and
 Remove canopy closure that will increase air temperatures and increase wind speeds.
Page 3-19 of the EA for the nearby Sterling Silver timber sale indicates that BLM planners are
aware that larger diameter trees “are more fire resistant.” Decision #1 failed to restrict large
tree logging. The Nedsbar timber sale, as currently designed, will increase fire hazard in the
project area. This is a significant and serious step to take in the WUI, and it is a step that must
be documented via an EIS rather than an EA.
It appears that logging slash from the adjacent Wolf Hazard logging project has not been
addressed in any manner. This is a significant cumulative impact that was not disclosed in the
EA.
29. The EA failed to analyze Off-Road vehicle (ORV) use as a significant issue.
Decision #1 fails to control anticipated OHV access to units and adjacent areas.

The EA/Decision continues to turn a blind eye to the significant environmental impacts that
are occurring due to ORV use originating on BLM roads in the Nedsbar planning area. Nearly
every user-created ORV trail in the area starts and ends on a BLM road. OHV damage is an
undisclosed connected and cumulative impacts. BLM actions are not completely independent
of the significant resource damage occurring due to ORV use.

At 3-41 of the nearby Sterling Silver EA the BLM acknowledges that “there is also a network
of OHV trails. These features often utilize old road beds.” And at page 3-102 the EA states that
“[a]reas of new road construction and re-opened roads are particularly vulnerable to increased
OHV use.”
The impacts that flow from ORV use that originates on the BLM road system are extreme (i.e.
significant). As acknowledged recently in the Ashland Resource Area’s Sampson Cove EA
(page 3-14) ORV trails “exist on the landscape irrespective of sensitive soils, adequate
drainage, or proximity to watercourses and are also responsible for increased sediment
production.” Hence on page 3-44 of the Sterling Sweeper EA the BLM indicates that it is
aware that ORV routes (originating on BLM roads) are contributing to elevated sediment and
turbidity levels. Yet the EA fails to quantify erosion from OHV and Decision #1faild to
remedy OHV damage..

While the ORV routes in the project area have many of the same hydrological and wildlife
impacts as roads, the EA fails to quantify their number, location, and site-specific impacts. The
EA fails to disclose the significant and synergistic cumulative impacts of ORV routes and the
BLM road system.
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Vague conclusions such as “an indirect effect that is difficult to quantify is OHV use following
harvest…” (Sterling Sweeper EA page 3-47) are not adequate. Please note that uncertainty and
scientific controversy is a CEQ “significance” factor indicating that an EIS should be prepared
for the project.
If the BLM is unwilling, or unable, to quantify the location and impacts of ORV use in the
project area, then it cannot lawfully contribute to the significant impacts that is already
occurring by creating additional logging roads, skid trails, and yarding corridors that will be
subject to additional and increasing ORV use.

Damage from ORV use in the project area significantly impacts terrestrial and aquatic forest
resources on BLM lands. The EA/Decision ignores these impacts while proposing to
synergistically increase their effects with large scale logging and road building.
The Response to Comments #31 states “The OHV activity in the project area is relative low
compared to areas north of the planning area (Final EA, p. 3-137).” Nevertheless the OHV
activity must be quantified and its impact on compaction, erosion and sedimentation
incorporated into cumulative effects analysis. We assert that ongoing and future OHV use will
cause anticipated logging in the Decision to exceed acceptable standards for compaction,
erosion (especially gullying) and sedimentation.
The Response to Comments #31 states: Project Design Features are required to minimize

new OHV activity; PDFs include route decommissioning, signage, and staff monitoring. Routes
temporarily opened for timber operations would subsequently be closed again using earthen berms and
other barricading devices (Final EA, pp. 2-31 to 2-33). These minimal Project Design Features are
known to be ineffective for preventing OHV activity. The timber sale contracts have failed to require
placement of logging slash on all potential access routes for OHV. The Decision failed to
administratively close all logging units and temp roads to OHV use for at least ten years.

Conclusion
We are adamantly opposed to the agency’s failure to select Alternative 5 that thins smalldiameter trees while avoiding new road construction in this heavily roaded and logged
Adaptive Management Area. The project’s purpose and need could be achieved with moderate
intensity thins in dense stands while retaining all large trees that are currently in severe deficit.
The BLM’s decision cannot be supported because it builds new logging roads, logs large trees
(that provide disproportionate habitat and recreation values), logs unroaded areas and
implements logging that removes most of the forest canopy.
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Sincerely,

Richard K. Nawa
Staff Ecologist
Klamath Siskiyou Wildlands Center
P.O. Box 102
Ashland, OR 97520

Nick Cady
Cascadia Wildlands
PO Box 10455
Eugene, OR 97440

Doug Heiken
Western Field Representative
Oregon Wild
PO Box 11648
Eugene OR 97440
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Chant Thomas
President
Threatened and Endangered Little Applegate Valley
10,000 Little Applegate Road
Jacksonville, OR 97530

Lydia Doleman
Treasurer
Speak for the Trees
3000 Yale Creek Road
Jacksonville, OR 97530
Attachments:
1. Proposed Exemption in the South Umpqua River/Galesville Late-Successional
Reserve- Table 1. ORGANON growth and yield modeling data.
2. Cold Elk Decision Record Appendix D - Cold Elk Errata

Klamath Siskiyou Wildland et al. Nedsbar Administrative Protest -

42

