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CA Occidental College (2014) John Doe Mark M. Hathaway; Law offices 

of Mark J. Werksman

http://www.thefire.org/compla

int-in-john-doe-v-occidental-

college-los-angeles-county-

superior-court-february-13-

2014/

http://reason.com/blog/20

14/06/04/occidental-

expels-student-for-rape-

under

Under pressure from the federal government to 

take action on sexual assault, and in the wake of 

a lawsuit from attorney Gloria Allred, Occidental 

College found a student “responsible” for sexual 

assault despite the fact that police refused to 

charge him with any crime and text message 

evidence indicates that both parties consented to 

having sex. Accused student John Doe filed a 

pseudonymous lawsuit against Occidental 

College to invalidate its finding and contacted 

FIRE for help.

Pending

D.C. George Washington University 

(2011)

John Doe Gregory S. Smith, Matthew G. 

Kaiser

http://www.avoiceformalestudent

s.com/wp-

content/uploads/2014/08/complai

nt-john-doe-george-washington-

university.pdf

http://legaltimes.typepad.co

m/blt/2011/04/lawsuit-

alleges-gwu-disciplinary-

process-discriminates-against-

male-students.html

The unnamed male student filed the lawsuit in 

U.S. District Court for the District of Columbia, 

accusing university officials of violating Title IX – 

the federal statute barring gender discrimination 

at academic institutions that receive federal 

funding – in how they handle sexual assault 

allegations, and also of failing to follow the 

school’s own policies in dealing with his case.

Settlement

DE Delaware State University (2013) Andre L. Henry Daniel C. Herr http://dockets.justia.com/dock

et/delaware/dedce/1:2013cv0

2005/53789

http://www.delawareonlin

e.com/story/news/educati

on/2013/12/17/dsu-

student-who-was-cleared-

of-rape-charges-sues-

school/4088435/

Henry had a sexual encounter with another 

student in his college apartment on October 21, 

2013. Three days later, Henry was criminally 

accused of second- and fourth-degree rape. The 

criminal charges were dismissed on November 1. 

Henry was prohibited from entering the campus 

for 45 days while the university’s General Judicial 

Council investigated the allegation. The Council 

eventually found Henry to be “not responsible.” 

The federal lawsuit charged Henry was denied of 

his civil rights

Pending

GA Agnes Scott College (2014) Amanda Hartley Lloyd Bell http://www.local8now.co

m/news/headlines/UT-

graduate-student-expelled-

for-being-wron-

263710031.html

A former University of Tennessee pre med 

student lost her scholarship and was expelled 

from the program after she was falsely arrested 

for sexual assault. Supreme Court ruled campus 

police officers are not state employees and are 

therefore not entitled to immunity. SC granted 

certiorari; case pending.

Pending
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IA Iowa State University (2014) Bubu Palo Matthew Boles; Adam Witosky http://bloximages.chicago2.vip

.townnews.com/iowastatedaily

.com/content/tncms/assets/v3

/editorial/c/9f/c9f668a4-7ece-

11e3-b595-

001a4bcf887a/52d80ed0ceeb2

.pdf.pdf

http://amestrib.com/sport

s/bubu-palo-files-lawsuit-

against-accuser

Palo was charged with felony sex abuse in 2012 

arising from a sexual encounter with a former 

high school classmate. The accuser had claimed a 

6-inch tear in the blouse she was wearing was 

caused by the alleged sexual assault; however, 

the forensic investigation did not support the 

woman’s claim. The case was dismissed by 

prosecutors in January, 2013. The ISU Office of 

Judicial Affairs then took up the complaint, ruling 

the complaint was not founded. The woman 

appealed the ruling to the university president. 

On August 30, 2013, the university president sent 

a letter to Palo finding he had violated the 

university’s sexual misconduct regulation, and 

placing him on suspension. Palo appealed the 

decision. In January 2014, the Story County 

District Court reversed the university’s sanction 

against Palo. Palo’s lawsuit charges the woman 

and her mother with fabricating evidence, 

harassment by means of fraudulent allegations, 

and recklessly damaging his reputation. The 

lawsuit seeks punitive damages.

Pending

IL Northwestern University (2014) Peter Ludlow http://dailynorthwestern.c

om/2014/06/19/campus/l

udlow-sues-northwestern-

for-gender-discrimination-

defamation/

A female student accused Ludlow, a philosophy 

professor, of non-consensual sex in 2012. The 

University formed a committee to evaluate the 

claim. Northwestern hired an independent 

investigator who found that the sexual 

relationship was consensual, but that Ludlow 

violated the university’s sexual harassment policy 

because of the “unequal power” in their 

relationship. Two years later the student filed a 

lawsuit against the university, alleging the 

committee recommended that NU fire him, but 

the university ignored the committee’s decision. 

In March, Ludlow suspended his classes following 

threats of a student sit-in. His 

Spring classes were later cancelled. Ludlow is 

seeking damages for harm to his reputation, 

'emotional distress,humiliation, embarrassment 

and future lost income and benefits.' 

Pending

2 8/18/2014 SA Lawsuits.xlsx

http://bloximages.chicago2.vip.townnews.com/iowastatedaily.com/content/tncms/assets/v3/editorial/c/9f/c9f668a4-7ece-11e3-b595-001a4bcf887a/52d80ed0ceeb2.pdf.pdf
http://bloximages.chicago2.vip.townnews.com/iowastatedaily.com/content/tncms/assets/v3/editorial/c/9f/c9f668a4-7ece-11e3-b595-001a4bcf887a/52d80ed0ceeb2.pdf.pdf
http://bloximages.chicago2.vip.townnews.com/iowastatedaily.com/content/tncms/assets/v3/editorial/c/9f/c9f668a4-7ece-11e3-b595-001a4bcf887a/52d80ed0ceeb2.pdf.pdf
http://bloximages.chicago2.vip.townnews.com/iowastatedaily.com/content/tncms/assets/v3/editorial/c/9f/c9f668a4-7ece-11e3-b595-001a4bcf887a/52d80ed0ceeb2.pdf.pdf
http://bloximages.chicago2.vip.townnews.com/iowastatedaily.com/content/tncms/assets/v3/editorial/c/9f/c9f668a4-7ece-11e3-b595-001a4bcf887a/52d80ed0ceeb2.pdf.pdf
http://bloximages.chicago2.vip.townnews.com/iowastatedaily.com/content/tncms/assets/v3/editorial/c/9f/c9f668a4-7ece-11e3-b595-001a4bcf887a/52d80ed0ceeb2.pdf.pdf
http://bloximages.chicago2.vip.townnews.com/iowastatedaily.com/content/tncms/assets/v3/editorial/c/9f/c9f668a4-7ece-11e3-b595-001a4bcf887a/52d80ed0ceeb2.pdf.pdf
http://amestrib.com/sports/bubu-palo-files-lawsuit-against-accuser
http://amestrib.com/sports/bubu-palo-files-lawsuit-against-accuser
http://amestrib.com/sports/bubu-palo-files-lawsuit-against-accuser
http://dailynorthwestern.com/2014/06/19/campus/ludlow-sues-northwestern-for-gender-discrimination-defamation/
http://dailynorthwestern.com/2014/06/19/campus/ludlow-sues-northwestern-for-gender-discrimination-defamation/
http://dailynorthwestern.com/2014/06/19/campus/ludlow-sues-northwestern-for-gender-discrimination-defamation/
http://dailynorthwestern.com/2014/06/19/campus/ludlow-sues-northwestern-for-gender-discrimination-defamation/
http://dailynorthwestern.com/2014/06/19/campus/ludlow-sues-northwestern-for-gender-discrimination-defamation/


NATIONAL COALITION FOR MEN CAROLINAS (NCFMC) 

Lawsuits filed by college students or faculty alleging sexual misconduct false accusations and due process violations

State University / Year of Lawsuit Plaintiff Plaintiff’s Attorney Complaint / Order / Identifier Additional Information Comments Outcome

IN DePauw University (2014) Benjamin King Holly Reedy and William 

Drummy of Wilkinson, Goeller, 

Modesitt, Wilkinson and 

Drummy

http://dockets.justia.com/dock

et/indiana/insdce/2:2014cv000

70/51633

http://www.thedepauw.co

m/news/view.php/13882/

DePauw-University-sued-

over-student-susp

Lawsuit alleged the campus climate around the 

time of King’s dismissal “made it impossible for 

him to receive a fair and impartial hearing. This 

case became a matter of ‘justice’ for victims of 

sexual violence instead of a question of what 

occurred.” 

Pending

LA Tulane University (1992) Sean Ahlum Henry L. Klein - Heisler & 

Wysocki

http://scholar.google.com/sch

olar_case?case=176095043335

93643059&hl=en&as_sdt=6&as

_vis=1&oi=scholarr

After a university investigation alleging sexual 

assault in which Plaintiff Ahlum maintained that 

the encounter was consensual, Ahlum was 

charged with violating Tulane's Code of Student 

Conduct. The Joint Hearing Board unanimously 

found Ahlum in violation of the Code. The Vice-

President of Student Affairs suspended Ahlum. In 

his petition to the Civil District Court, Ahlum 

argued that he was denied legal counsel and 

forced to cross-examine witnesses on his own 

during the hearing; that the University employed 

an experienced prosecutor to present its case; 

and that his right to an appeal was effectively 

eliminated. 

The Civil District Court granted a 

preliminary injunction and ordered a 

new hearing to reconsider the charges. 

Tulane appealed the ruling. The Court of 

Appeals of Louisiana held that the 

disciplinary decision of a 

private university could be reviewed only 

for arbitrary and capricious action, and 

that the university’s disciplinary 

procedures were not sufficiently 

deficient to render the university’s 

decision arbitrary and capricious. 

MA Amherst College (2014) John Doe David P. Hoose, Luke S. Ryan http://dockets.justia.com/dock

et/massachusetts/madce/3:20

14cv30114/161974

http://www.cotwa.info/20

14/07/witch-hunt-at-

amherststudent-is.html

The alleged sexual assault occurred in December 

2009, and the alleged victim reported it to 

Amherst officials shortly thereafter but did not 

file a complaint in accordance with the provisions 

of the school's handbook. At the start of the 2010 

spring semester, John Doe had two other alcohol-

related incidents that resulted in reports to 

Amherst officials. In March of 2010, John Doe 

met on multiple occasions with Amherst 

administrators and was interrogated by two 

deans with respect to each incident and the 

underlying causes of his behavior. (John Doe 

believes the alleged sexual assault victim also 

met with Amherst officials.) While John Doe 

vehemently denied the sexual assault allegation, 

he acknowledged that he was struggling to come 

to terms with his own sexual identity and that he 

had been using alcohol to suppress and avoid 

these feelings.

At no time was John Doe provided with a 

complaint or any other document detailing the 

alleged sexual assault because the alleged victim 

did not initiate a complaint in accordance with 

the terms of the college handbook. At the end of 

this process, Amherst gave John Doe less than 

Pending
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MA Brandeis University (1996) David Schaer 
 David M. Lipton http://masscases.com/cas

es/sjc/432/432mass474.ht

ml 

The complainant, who had just broken up with 

her previous boyfriend, telephoned Schaer at 

11:30pm, inviting him to come to her room so 

they could "fool around." After two hours, she 

called again to make the same request. When he 

finally arrived at the front door, the woman came 

downstairs and unlocked the door for him to 

enter. Five weeks later she filed a complaint 

alleging non-consensual sexual contact. 

Following an investigation, the student judicial 

board suspended Schaer for four months. Schaer 

filed a complaint in the Massachusetts Superior 

Court, alleging breach of contract. The Superior 

Court denied his request. The case was then 

brought to the Appeals Court, which upheld his 

claim of breach of contract, concluding that 

Brandeis had failed to follow its own procedures. 

In 2000, the Massachusetts Supreme 

Judicial Court affirmed by a 3-2 vote to 

uphold the judgment of the Superior 

Court.

MA Umass - Amherst (2014) James Haidak Luke Ryan, Bonnie G. Allen http://www.bizjournals.co

m/boston/news/2014/03/

18/lawsuit-against-umass-

staff-alleges-

systematic.html

Pending

MA Umass - (2014) John Doe Andrew T. Miltenberg http://www.bostonglobe.c

om/metro/2014/08/08/for

mer-student-sues-umass-

amherst-for-expelling-him-

over-what-calls-false-rape-

accusation/x4g62dJY9QYv

h5f2anJ4RL/story.html

Lawsuit filed 8/7/14 in US District Court in 

Springfield, MA, said the university violated Title 

IX, a federal law banning gender discrimination 

on college campuses, when the student “was met 

with overall hostility, dismissal and pre-judgment 

as ‘guilty’ before the decision was even 

rendered.” The suit was filed under the 

pseudonym John Doe to protect the student’s 

identity.

Pending
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MA College of the Holy Cross (2011) Edwin Bleiler Nicole A. Colby Longton; Emily 

E. Smith-Lee

http://www.avoiceformalestud

ents.com/wp-

content/uploads/2014/06/Edw

in-Bleiler-Complaint-against-

Xavier-University.pdf

http://www.telegram.com

/article/20111127/NEWS/

111279830&Template=pri

ntart

Per the newspaper account - "Mr. Bleiler began 

his career at Holy Cross in September 2007, and 

was scheduled to graduate from the college with 

a 3.13 grade-point average, according to the 

complaint. Bleiler was expelled from the college 

after a hearing. A board found he was 

responsible for rape. In early May , a female 

student (whose name is listed as her initials in 

the suit) filed a complaint with college officials. 

The complaint does not state whom she talked to 

about the alleged incident. The woman said she 

and Mr. Bleiler had sex while she was 

intoxicated. The woman said she was unable to 

give consent because she was drunk. Mr. Bleiler 

contends the woman was not incapacitated and 

willingly had sex with him." 

“It is important to note there is no allegation 

here that Eddie was responsible for getting the 

female student intoxicated or that she was 

forced or coerced into sexual activity,” Mr. 

Bleiler’s lawyer, Nicole A. Colby Longton, said, in 

an interview. “As this policy is applied, if two 

Holy Cross students engage in sexual activity 

while intoxicated, the male party is treated 

differently. This is a violation of federal law.”

The “responsible” finding was 

overturned and client was awarded a 

new hearing for the remaining charge. 

Bleiler was eventually acquitted and 

reinstated at the school with no adverse 

impact on his transcript. 

MA Williams College (2014) John Doe Beth Nussbaum http://dockets.justia.com/dock

et/massachusetts/madce/1:20

13cv11740/153119

http://www.bostonglobe.c

om/metro/2014/05/23/wil

liams-college-rocked-

allegations-that-

mishandled-rape-

complaint/4EmNmZQfxDD

TCDcqNfcX8H/story.html

Plaintiff is a male student enrolled at Williams 

College that was sanctioned by the college for 

sexual assault and given a 3 semester suspension. 

Lawsuit filed by Plaintiff in Massachusetts District 

Court on July 19, 2013.

Pending

ME Colby College (2003) Kevin Millian Michaela Murphy http://www.courts.maine.gov/

opinions_orders/opinions/200

5_documents/05me66mi.htm

http://archive.bangordaily

news.com/2003/01/09/stu

dent-sues-colby-over-

sexual-assault-finding/

A Colby College senior who was found guilty by a 

campus disciplinary panel of sexually assaulting a 

female student has sued the Waterville school in 

a bid to clear his name and regain his scholarship.

“Colby has branded him as a sex offender and 

that is going to follow him academically, 

professionally and personally the rest of his life,” 

said his lawyer, Michaela Murphy of Waterville.

The trail court found in favor of Colby 

College. In 2005, the Maine Supreme 

Judicial Court affirmed the trial court 

decision.
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MI University of Michigan (2014) Drew Sterrett Gordon, Laughbaum & Prescott 

Deborah L. Gordon (P27058) 

Carol A. Laughbaum (P41711)

http://media.wix.com/ugd/816

33a_5f0e20fe369e4ee285679c

74ffa7a030.pdf

http://www.michigandaily.

com/article/suspended-

university-student-files-

lawsuit-after-sloppy-sexual-

assault-investigation

On March 16, 2012, a female student requested 

to stay in Sterrett’s room because her roommate 

had company. During the night, Sterrett and the 

woman engaged in sexual intercourse. The 

woman never asked Sterrett’s roommate for 

help, who was asleep in the upper bunk bed. Five 

months later the woman filed a complaint with 

the Office of Institutional Equity, alleging the 

encounter was non-consensual. When Sterrett 

returned to the university in the Fall of 2013, he 

was informed that he would not be allowed to 

return to his previous dormitory, associate with 

his friends, or speak with anyone about the case. 

In November 2013, Sterrett was informed that he 

was suspended until May 2016. His return was 

conditional on Sterrett’s admission that he had 

engaged in misconduct. Sterrett filed a lawsuit in 

both federal and state courts, alleging violation 

of his constitutional rights.

Pending

MN University of Minnesota (2010) Noah Berge Marshall H. Tanick, Phillip J. 

Trobaugh; Mansfield, Tanick & 

Cohen, P.A., Minneapolis, 

Minnesota

http://mn.gov/web/prod/static

/lawlib/live/archive/ctapun/10

09/opa100131-0921.pdf

http://blog.lib.umn.edu/bg

leason/pt/2010/09/judge_

overrules_action_of_prov.

html

Berge and a female student went to a local bar 

with other students. Unaccustomed to drinking 

alcohol, she fell ill, and Berge accompanied her to 

her apartment. She later claimed that Berge 

sexually assaulted her, while Berge claimed that 

she consented to the sexual encounter. The 

woman reported the incident to local police, but 

she did not file charges. The dispute was brought 

before the Campus Committee on Student 

Behavior (CCSB). Berge attempted to present 

evidence that he would lose $206,000 in 

scholarship awards if he were suspended, but the 

board chairman refused to allow the information. 

The CCSB suspended Berge from the university 

for two years. Berge took the decision to the 

Provost’s Appeal Committee, which found that 

the CCSB had violated Berge’s due-process rights 

by prohibiting him “from 

presenting relevant testimony detailing the 

financial and personal effects of potential 

sanctions.” The Provost decided to reverse the 

decision of the Appeal Committee and reinstated 

the decision of the CCSB. 

The Minnesota Court of Appeals ordered 

a new campus hearing for Berg, ruling 

the CCSB decision was “arbitrary and 

capricious:” 
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NC Duke University (2007) Reade Seligmann, 

Collin Finnerty, and 

David Evans 

Joseph B. Cheshire V, Brad 

Bannon, Wade Smith and Jim 

Cooney.

See the book written by 

Stuart Taylor and KC 

Johnson; Until Proven 

Innocent: Political 

Correctness and the 

Shameful Injustices of the 

Duke Lacrosse Rape Case . 

New York: St. Martin’s 

Press. 2007

Following allegations of rape by an exotic dancer 

that attracted widespread media attention and 

intense campus protests, the defendants were 

declared to be innocent by North Carolina 

attorney general Roy Cooper. Prosecutor Michael 

Nifong was later debarred. The federal lawsuit 

alleged a broad conspiracy to frame the players 

and seeking unspecified damages. Named in the 

suit were Duke University, 

prosecutor Michael Nifong, the DNA laboratory, 

the city of Durham, and police department 

employees.

The case against the University was 

settled in 2007 for an undisclosed 

amount. 

NC Duke University (2014) Lewis McLeod Rachel b. Hitch and Brian C. 

Shaw of Schwartz & Shaw PLLC

http://media.wix.com/ugd/816

33a_40ef9480199243a5874a7b

6b8dba89d0.pdf

http://www.indyweek.com

/indyweek/a-duke-senior-

sues-the-university-after-

being-expelled-over-

allegations-of-sexual-

misconduct/Content?oid=

4171302

Plaintiff was expelled three days before final 

exams. Lawsuit demanded that Duke University 

award diploma to the graduating senior. The 

Duke disciplinary panel consisted of a female 

student who researched gender violence, an 

academic adviser for the lacrosse team, and a 

sports nutritionist. Durham police had declined 

to pursue criminal charges in the case. 

Subsequently, Superior Court Judge W. Osmond 

Smith blocked the expulsion because the 

“plaintiff has demonstrated a likelihood of 

success on the merits as to his contentions that 

the defendant has breached, violated, or 

otherwise deprived the plaintiff of material rights 

related to the misconduct allegations against him 

and the resulting disciplinary process addressing 

such allegations.” 

Pending

NJ Drew University (2014) Kevin Parisi Solomon Rubin http://dockets.justia.com/dock

et/new-

jersey/njdce/2:2014cv02263/3

02397

http://www.nj.com/morris

/index.ssf/2014/05/lawsuit

_sex_assault_investigation

s_at_drew_u_discriminate

_against_men.html

Plaintiff was found not culpable of sexual assault 

by campus panel. Lawsuit alleged harm caused by 

lengthy investigative procedures while he was 

not allowed to go to his dormitory room. 

Pending

NY University of Rochester (2014) Dylan Routh Jeffery Wicks http://law.justia.com/cases/feder

al/district-courts/new-

york/nywdce/6:2011cv06606/869

65/39

All claims but defamation dismissed; 

referred to magistrate judge. Pending.
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NY Columbia University (2014) John Doe Andrew T. Miltenberg http://www.docstoc.com/docs

/170243512/Doe%20v.%20Col

umbia%20Univ%20-

%20Complaint%20re%20Due%

20Process.pdf

http://legalinsurrection.co

m/2014/05/suspended-

columbia-athlete-files-

federal-lawsuit-over-

campus-sexual-assault-

conviction/

The heart of the Complaint is that the sex was 

consensual, as evidenced by the lack of 

contemporaneous complaint and a delay of 5 

months in complaining. The Complaint goes on to 

detail the lack of due process or appropriate 

investigation, and the allegedly one-sided nature 

of the proceeding. The Complaint alleges that 

campus political pressure based on allegations of 

a lack of prosecution contributed to the rush to 

judgment. The Complaint provides great detail 

on the night in question and the disciplinary 

process. The amount of damages sought are not 

specified, which is not unusual.

Pending

NY Vassar College (2013) Peter Yu Andre4 T. Miltenb rg, Esq. , 

Philip A. Byler, Esq. , 

Kimberly C. Lau, Esq. 

(212) 736-4500 

http://media.wix.com/ugd/816

33a_9f31d9cb83bd4534acc570

233533bdf0.pdf

http://www.mindingtheca

mpus.com/2013/08/the_d

ubious_rape_trial_at_vass/

 "This case arises out of the actions taken and 

procedures employed by Defendant Vassar 

College concerning allegations made against 

Peter Yu, a male, foreign freshman student at 

Vassar with a 3.8GPA and an otherwise 

unblemished record. The allegations were lodged 

by fellow Vassar sophomore student, Mary Claire 

Walker, belatedly and falsely accusing Plaintiff 

Peter Yu of nonconsensual sex with her. These 

allegations purportedly referred to what was 

clearly consensual sexual activity that had 

occurred one year before the allegations were 

even made." The case was judged by three 

members of the Vassar faculty. The accuser’s 

father was a professor at Vassar. 

Pending

OH University of Cincinnati (2014) Ethan Peloe Mike Allen http://media.wix.com/ugd/816

33a_5114f075fcee4dac877bb1

3124e01d01.pdf 

http://www.wcpo.com/ne

ws/local-news/colleges/uc-

news/university-of-

cincinnati-student-suing-

school-after-hearing-over-

rape-allegations

Two female students accused Pelo of attempted 

and completed rape while they were intoxicated. 

According to the lawsuit, the campus surveillance 

video shows the two female accusers “were not 

intoxicated and led Peloe to their room,” that 

their text messages called “significant portions of 

the students’ stories into question,” and that a 

third female student in the room during the 

alleged assault “did not witness anything illegal.” 

The lawsuit alleges violations of due process and 

civil rights. The lawsuit claims numerous 

procedural irregularities by the Administrative 

Review Committee, including a refusal of the 

Hearing Officer to consider the investigative 

report of the university police because it was 

“irrelevant.”

Pending
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OH Denison University (2010) Joseph Galano Eric Rosenberg http://www.saveservices.org/

wp-content/uploads/Galano-v.-

Denison-University.pdf

http://www.newarkadvoca

te.com/article/20110821/

NEWS01/108210302/Expel

led-student-claims-

evidence-proves-Denison-

wrong

Galano was charged on March 4, 2010 with 

assault and harassment. The case was considered 

by the Community Rights and Standards Board. 

The board recommended expulsion. Galano 

appealed the decision, but it was affirmed by the 

University President. On March 2, 2010, the Dean 

of Students informed Galano he must withdraw 

from the University. Galano requested details of 

what allegedly occurred during the assaults, but 

the request was refused. The counselor who 

worked with both women had shredded notes 

and one woman's statements, according to 

emails. Galano’s lawsuit sought damages to 

compensate him for violation of his due process 

rights.

Case settled in a confidential settlement 

in 2011. 

OH Denison University (2011) Lucas Gorton Eric Rosenberg http://www.saveservices.org/

wp-content/uploads/Gorton-v.-

Denison-University.pdf

http://www.newarkadvoca

te.com/article/20111206/

NEWS01/112060310/Seco

nd-student-sues-university-

false-allegations-sexual-

assault

On Aug. 27, 2011 a female student attended a 

university-sponsored party and told several 

people she was looking to have sex and was seen 

sexually “grinding” on one man. Witnesses later 

stated she did not appear to be impaired. She left 

the party with the man and had sex in his dorm 

room. Following the encounter, she became the 

subject of gossip. Two days later she reported to 

the Denison Department of Security Director she 

had been sexually assaulted. The County 

Prosecutor determined he could not pursue 

charges without physical evidence or an 

eyewitness. The woman did not want to pursue 

charges. The man was charged with violating the 

Code of Student's Conduct. The former student 

was suspended for the 2011-12 academic year 

after the school conduct board determined he 

had sex with a female student who was 

intoxicated and could not consent. In the 

complaint, the suspended student alleged libel, 

defamation, intentional infliction of emotional 

distress, breach of contract, and other wrongs.

Case settled in a 

confidential settlement 

in 2012. 
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OH Denison University (2013) Zackary Hunt Eric Rosenberg http://www.saveservices.org/

wp-content/uploads/Hunt-v.-

Denison-University.pdf

http://www.denisonian.co

m/2014/01/news/expelled-

student-sues-denison-

receives-settlement/

Sophia Celeste Lee alleged that she was sexually 

assaulted by Hunt as she was walking home from 

a party on August 30. Hunt passed a voluntary lie 

detector test, suggesting the allegations were 

false, but he was not allowed to enter the lie 

detector results as evidence at his hearing. The 

university security director interviewed Hunt, 

electronically recording the interview without 

Hunt’s knowledge or consent. Following a 

Student Conduct Board hearing in November, 

Hunt was expelled. Hunt sued, alleging libel, 

defamation, intentional infliction of emotional 

distress, negligent infliction of emotional 

distress, negligence by Denison employees, that 

Hunt was not allowed to present evidence or 

testimony on his behalf, and that the university 

violated Hunt’s right to an attorney. 

Case settled in a confidential settlement 

in 2014. 

OH Kenyon College (2014) Stephen Zingarelli Gregory O’Brien and Eric Weiss 

of Cavitch, Familo & Durkin Co., 

LPA

http://kenyoncollegianonli

ne.com/2014/01/23/kenyo

n-motions-for-dismissal-of-

zingarelli-lawsuit/

The lawsuit contains 14 counts, including breach 

of contract, negligence in the training and 

supervision of Sexual Misconduct Advisors, sex 

discrimination, malicious prosecution, infliction 

of emotional duress, and defamation. 

Pending

OK Oklahoma University (2014) Frank Shannon Aletia Timmons http://www.tulsaworld.co

m/sportsextra/ousportsext

ra/questions-and-answers-

on-the-convoluted-case-of-

ou-s/article_30d03c30-

5f4f-5294-b5c5-

90f5f86ba9b3.html

Shannon was accused of sexual assault in January 

2014, but the alleged victim chose not to file 

charges. The police did not charge Shannon. 

However, the university was still required to 

conduct its own Title IX investigation. The 

university concluded that Shannon should be 

suspended, and he was on June 18. Because 

Shannon appealed, the university couldn't 

suspend him until his appeal was heard. But in 

order to comply with federal Title IX laws, OU 

needed to suspend Shannon "in a timely 

manner." OU announced on 8/11/14 that 

Shannon will be suspended from OU for 1 year.

Plaintiff filed an appeal of his suspension 

from school to the state court and asked 

for a stay of the proceedings pending the 

appeal which he won.  OU filed a Writ 

with the Oklahoma Supreme Court to 

dissolve the stay. OK Supreme Court 

decision pending.
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OH Xavier University (2013) Dezmine Wells Peter R. Ginsberg (646-374-

0030) ; Merlyn D. Shiverdecker 

(513-651-5652)

http://www.scribd.com/doc/16

1926808/Wells-v-Xavier-

Graham-File-Stamped-

Summons-and-Complaint-8-20-

13

http://www.bannersonthe

parkway.com/2013/8/21/4

643864/dez-wells-is-suing-

xavier

The lawsuit alleged the sex followed a game of 

"Truth or Dare," during which the plaintiff said 

the woman took off most of her clothes, kissed 

him, and gave him a lap dance. Court records say 

that a hospital examination showed no trauma 

on the woman's body, and she later told police 

that she didn't want to press charges. Hamilton 

County prosecutor Joseph Deters determined 

that the allegations were unworthy of 

prosecution. Deters called the University Conduct 

Board’s procedures "fundamentally unfair" and 

"seriously flawed," and he said that the situation 

"should never have gotten to the point where 

someone's reputation is ruined." 

Out of court settlement 

for an undisclosed 

amount reached in 2014. 

PA Bucknell University (2010) Reed Dempsey Stephen Becke http://www.judgeyvettekane.c

om/wp-

content/uploads/2012/06/Mot

ion-to-Dismiss.pdf

http://www.lcwlegal.com/

82434

On May 3, 2012, Chief Judge Kane granted in part 

the motion to dismiss of Defendants Bucknell 

University and various Bucknell employees and 

the motion to dismiss of Defendant Anothony 

Voci.  Plaintiff, a Bucknell student, filed this suit 

after the University and several of its employees 

initiated sexual misconduct proceedings against 

him, which Plaintiff contends were commenced 

without proper process and with the knowledge 

that the allegations were false.  Plaintiff also filed 

suit against his alleged victim’s attorney alleging, 

among other things, defamation and conspiracy.   

The Court dismissed without prejudice a number 

of claims, but concluded that Plaintiff’s claims for 

fraud, breach of contract, false arrest, intentional 

infliction of emotional distress, malicious 

prosecution, tortious interference, and 

defamation could proceed as to some of the 

Defendants.

Charges against the university dismissed. 

Charges against police department 

pending.
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PA Philadelphia University (2014) Anthony Villar William R. Spade, Jr. (Tel: 215-

260-9590)

http://dockets.justia.com/dock

et/pennsylvania/paedce/2:201

4cv02558/490708

http://www.phillymag.co

m/news/2014/05/06/expe

lled-philadelphia-

university-student-sues-

school-sexual-assault-

allegations/

Per the media - "According to Villar's suit, the 

biopsychology major offered to give his girlfriend 

a massage and that consensual intercourse 

followed. Then they drove to her parents' home 

in New Hope for dinner. The next day, says Villar, 

he had another dinner with her parents. After 

that second dinner, Villar says that his girlfriend 

received a text from a fellow Philadelphia 

University student. Villar grabbed the phone and 

put it in his pocket. And then he fessed up: He 

had become sexually active with that fellow 

student while his girlfriend was in Denmark. He 

says he apologized and left. Two days later, 

according to the suit, Philadelphia University 

Dean of Students Mark Govoni summoned Villar 

to a meeting. He informed Villar that his ex had 

accused him of sexual assault. A hearing was held 

five weeks after the alleged assault. After a 60-

minute hearing and 45 minutes of deliberation, 

Villar was expelled. No criminal charges have 

ever been brought against him." His lawsuit 

alleges breach of contract, discrimination, and 

other counts. 

Pending

PA Saint Joseph's University (2013) Brian Harris Kenneth Dubrow http://kcjohnson.files.wordpre

ss.com/2013/07/harris-

complaint.pdf

http://www.bloomberg.co

m/news/2013-07-09/saint-

joseph-s-university-sued-

for-bias-by-accused-

rapist.html

Per the media - "Harris claims that he had 

consensual sex with a member of the Saint 

Joseph’s girls’ soccer team in November during 

his freshman year. Texts between the two led to 

a late-night tryst at the girl’s dormitory on 

campus, where he spent the night. The next day, 

Harris said, he was informed by a dorm manager 

that there would be an investigation into the 

girl’s claim of sexual misconduct, according to 

the filing. Harris explained what occurred in an 

initial meeting with a campus investigator two 

days later, providing the text messages 

corroborating his version of the events, 

according to the complaint. The investigator 

allegedly was abusive, “unnecessarily comparing 

Harris to Jerry Sandusky.” Lawsuit seeks more 

than $75,000 in damages, accusing the school of 

negligence, defamation, intentional infliction of 

emotional distress, and violations of Title IX. 

Pending
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PA Swarthmore College (2014) John Doe Patricia M. Hamill, Jeannette 

M. Brian, Abiye F. Mariam; 

Conrad O'Brien P.C. (Tel: 215-

864-9600)

http://media.wix.com/ugd/816

33a_84a152676b7f478dbbe74

1a7d5ef554d.pdf

http://www.phillymag.co

m/news/2014/02/11/expe

lled-swarthmore-student-

sues-college-sexual-assault-

allegations/

In 2011, two students had a sexual encounter not 

involving sexual intercourse. Nineteen months 

later, the female student filed a complaint, 

alleging the encounters were coerced. 

Swarthmore conducted an investigation and 

dismissed the matter without taking disciplinary 

action. In April 2013, two female students filed 

complaints with the U.S. Department of 

Education, alleging the College failed to 

appropriately discipline sexual offenders. Two 

weeks later, Swarthmore re-opened the case. 

The College Judiciary Committee decided to 

expel the plaintiff. Doe is requesting that he be 

readmitted to the school, that the results of his 

case be expunged from his academic record, and 

that he be awarded at least $75,000 in damages.

Pending

PA Temple (2014) John Doe Sidney Gold http://www.philly.com/philly

/education/20140817_Ex-

Temple_student_files_suit_ag

ainst_university.html

The plaintiff, whose name is not disclosed in the 

federal lawsuit, filed 8/12/14 and claims he 

engaged in consensual sexual acts (but not 

intercourse) with the female student on Sept. 22, 

2012, when they were both enrolled at Temple. 

The suit claims that "Temple adopted and applied 

sexual misconduct policies and procedures that 

disproportionately affect male students" and 

deprived this particular student of his due-

process rights in violation of the U.S. Constitution 

and Title IX, the federal law that prohibits sex 

discrimination in education.

Pending

PA Temple (2011) Tyler Johnson http://www.avoiceformalestudent

s.com/wp-

content/uploads/2014/08/tyler-

johnson-temple-university-

memorandum-of-court-and-case-

background.pdf

Plaintiff filed a Complaint in the Court of 

Common Pleas of Philadelphia County on

December 9, 2011.

Defendant's granted summary 

judgement 9/19/13; plaintiff lost.
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RI Brown University (1998) Adam Lack David Casey http://brown.edu/Adminis

tration/News_Bureau/199

7-98/97-063.html

The case arose from an incident in early February 

1996, when Lack and Klein met and spent the 

night together. The matter came before the 

University Disciplinary Council, which found Lack 

in violation of Brown's sexual misconduct code. 

Lack appealed to Provost Pomerantz, who 

overturned the UDC's finding of "sexual 

misconduct" but found Lack to be in violation of 

the "flagrant disrespect" provision of the 

disciplinary code. By then, however, Lack's name 

and photograph had been published in an 

independent student newspaper, and reports 

and commentary soon appeared in a national 

publication. Ultimately, the story was broadcast 

by ABC's news magazine, 20/20.Lack sued in U.S. 

District Court, charging Klein with libel and 

charging Brown with breach of contract and 

reverse gender discrimination.

Confidential settlement reached in U.S. 

District Court in 1998

RI Brown University (2010) William McCormick J. Scott Kilpatrick  McCormick v. Dresdale, 09-0474, 

U.S. District Court, District of 

Rhode Island / 

http://www.rid.uscourts.gov/men

u/judges/opinions/smith/0428201

0_1-

09CV0474S_MCCORMICK_V_BRO

WN_UNIVERSITY_U.pdf

http://www.nytimes.com/20

10/04/15/us/15stude

nt.html?pagewanted=all&_r=

0 

Brown said it took appropriate action to safeguard 

one of its students from a possible attacker. Mr. 

McCormick’s lawsuit asserts, however, that the 

university interfered with his access to potential 

witnesses and refused to provide documents that 

might exonerate him.

The lawsuit also asserts that a Brown dean arranged 

for Mr. McCormick to face an administrative hearing 

rather than have his case heard by a panel of peers, 

faculty and deans. The university’s “actions and 

inactions,” the lawsuit asserts, “had the intended 

effect of largely crippling William’s ability to defend 

himself.”

Case settled in 2011, reportedly for about $1 

million.
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TN University of the South (2011) John Doe Elisha King and Charles B. Wayne 

(Tel: 202-861-6255)

http://docs.justia.com/cases/fede

ral/district-

courts/tennessee/tnedce/4:2009c

v00062/54240/139/0.pdf?130171

1939

http://www.timesfreepress.c

om/news/2011/sep/03/jury-

finds-sewanee-and-student-

fault-awards-50000-/

Lawsuit sought $5.5 million for alleged breach-of-

contract

A federal judge threw out the Title IX claim 

brought by the male student. But a jury sided 

with the student on other grounds, finding 

the University to be negligent. The jury 

agreed that the college failed to provide 

basic fairness. The jury said that the 

institution engaged in the following actions: 

¤  They allowed a charge of sexual 

misconduct to proceed without adequate 

evidence 

¤  They gave the accused student little more 

than 24 hours to prepare for a hearing 

¤  The investigator failed to interview key 

witnesses, (including the complainant and 

the accused) refused to disclose exculpatory 

evidence, and did not have adequately 

trained employees running the process. 

The student was awarded $26,000 to 

compensate for actual damages. 

VT Marlboro College (2014) Luke Benning Theodore E. Kramer, Esq. Kramer 

Law Offices, P.E.                   42 Park 

Place, Brattleboro, VT 05301       

TEL: (802) 257-2221                    

tck@kramerlawoffices.net 

https://kcjohnson.files.wordpress.

com/2013/08/benning-

complaint.pdf

http://www.mindingthecamp

us.com/2014/08/four-straight-

legal-victories-for-due-

process/

In his complaint, Benning contended Marlboro 

College's actions have resulted in damages to him in 

excess of $75,000. He also accused Marlboro College 

of defamation because employees "have made false 

and defamatory statements" about him, including 

"that he did sexually assault a female student ..."In an 

opinion issued on Aug. 5, Federal District Court Judge 

William Sessions dismissed Benning's defamation 

allegations because he did not specify exactly who 

made defamatory statements, to whom and what was 

said. However, noted Sessions, if, during depositions, 

Benning is able to uncover more details related to 

defamation, the court will allow him to re-file.

Pending

VT Middlebury College (1994) Ethan Fellheimer Robert F. O'Neill, Gravel & Shea, 

Burlington, VT and Judith E. 

Fellheimer, Fellheimer & Eichen, 

Philadelphia, PA

http://www.leagle.com/decision/1

9941107869FSupp238_11069.xml/

FELLHEIMER%20v.%20MIDDLEBUR

Y%20COLLEGE

http://books.google.com/boo

ks?id=3QAeAAAAQBAJ&pg=P

A1193&lpg=PA1193&dq=fellh

eimer+middlebury+college&s

ource=bl&ots=QX04AI7qv3&s

ig=FzDNQQIO-w-

YTVkhjzjwaIY4AWI&hl=en&sa

=X&ei=so7KU6WHFaT28AHH

_4GQDQ&ved=0CF8Q6AEwC

Q#v=onepage&q=fellheimer%

20middlebury%20college&f=f

alse

Vanessa Huth accused Ethan Fellheimer of rape in 

1992. After investigation, the Vermont State's 

Attorney declined to file charges. The College charged 

him with “Rape/Disrespect of Persons." The College 

found 

him "not guilty of rape" and "guilty of disrespect for 

persons, specifically for engaging in inappropriate 

sexual activity," and suspended him for one year. 

Fellheimer’s lawsuit consisted of two counts: breach 

of contract and intentional infliction of emotional 

distress. 

Regarding breach of contract, the District 

Court ruled in favor of Fellheimer. Regarding 

intention infliction of emotional distress, the 

Court ruled in favor of the college. The Court 

ordered the college to expunge Fellheimer’s 

record.
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VT Vermont Law School (2011) Joshua Vaughan W.E. Whittington, Whittington 

Law Associates, PLLC

http://scholar.google.com/scholar

_case?case=176355327930878293

99&hl=en&as_sdt=6&as_vis=1&oi

=scholarr

http://falserapesociety.blogs

pot.com/2011/10/man-sues-

university-its-dean-for.html

Joshua Vaughan was accused of sexual assault in 

January 2010. The school’s Code of Conduct board 

concluded the charges were “unfounded.” However, 

the board’s nine-month process had the effect of 

precluding the release of his Spring semester grades 

and his transfer to another university. In response, 

Vaughan sued the university for over $1 million, 

alleging the school’s negligence in handling the case. 

His lawsuit also contained the name of his accuser. In 

response, the accuser filed a countersuit, and the 

university threatened to discipline Vaughan for 

“retaliation” against the accuser.

In September 2011, the District Court denied 

all of the plaintiff’s motions. The finding was 

appealed. In 2013, the Court of Appeals 

affirmed the decision of the District Court. 

WA Gonzaga University (1994) John Doe Randall & Danskin, Laurel Hobbs 

Siddoway, George M. Ahrend, 

David Groesbeck, Spokane, WA

http://scholar.google.com/scholar

_case?case=148726057053535170

74&hl=en&as_sdt=6&as_vis=1&oi

=scholarr

http://www.casebriefs.com/b

log/law/torts/torts-keyed-to-

epstein/defamation/doe-v-

gonzaga-university/

The case, Gonzaga University v. Doe (122 S.Ct. 2268 

(2002)), began in 1994, when an undergraduate 

education student at Gonzaga University in Spokane, 

Washington, sued the University and a University 

employee in state court for tort and contract law 

violations, as well as a claim for violation of FERPA. 

The student, John Doe, learned that he would not 

receive his teacher certification in March 1994 

because the University, through the actions of its 

employee, had released information concerning 

sexual misconduct allegations against Doe to the state 

agency responsible for teacher certification. As a 

result, John Doe could not become certified as a 

Washington schoolteacher. 

The jury found for Doe and awarded him 

$1.15 million dollars, $300,000 of that 

judgment on the FERPA claim.

The Washington Court of Appeals reversed in 

part, holding that the FERPA does not create 

an individual right to enforce the disclosure 

of academic records violation of the Act. The 

Washington Supreme Court reversed that 

decision, holding that FERPA grants a federal 

right to individuals that is enforceable under 

section1983.

Chief Justice William Rehnquist delivered the 

opinion of the court. FERPA, wrote 

Rehnquist, is not enforceable by an individual 

plaintiff because Congress must have 

"unambiguously" intended to allow 

individuals to judicially enforce the Act; 

Congress instead left the enforcement of 

FERPA in the hands of the secretary of 

education.
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