CFN 2013210920, OR BK 6975 Page 536, Recorded 09/20/2013 at 03:11 PM, Scott
Ellis, Clerk of Courts, Brevard County

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUI'T
OF FLORIDA. IN AND FOR BREVARD COUNTY

Case # 05-2007-CA- -071690-XXXX-XX
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THE BANK OF NEW YORK, AS TRUSTEE Case No 2007-CA-071690

FOR THE CERTIFICATEHOLDERS OF CWALT.
INC ALTERNATIVE LOAN TRUST 2005-20CB,
MORTGAGE PASS-THROUGH CERTIFICATES.
SERIES 2005-20CB,

Plamult,
\
w;"_’;] =
CHARLES ALLEN HINKLEY, CHARLES ALLEN Amm L 4
HINKLEY. TRUSTEE OF THE CHARLES ALLEN BXc % 9
HINKLEY TRUST UNDER AGREEMENT DATED 5f< &
7/20/00. ANN HINKLEY, ET AL , 220 g =
L -y
Defendants _14):.\“) ':_J ?
Neol

FINAL JUDGMENT FOR DEFENDANTS

On September 10. 2013. a non-jury trial was held before the Honorable O H Eaton. Jr on
the Plaintiff’s Amended Complaint to Foreclose Mortgage The Court being otherwise fully
advised mn the premises. the Court makes the following

FINDINGS OF FACTS

Plaintift filed this action on December 5. 2007 During trial, the Plamtift’s counsel
attempted to mtroduce nto evidence a business record allegedly showing payments made. lack
ot payments made and default Part of these 1ecords originated tfrom the prior mortgage loan
servicets known as Countrywide Home Loan Servicing Inc and Bank of America The
Plamnuft s witness testified that he worked for Bayview Loan Servicing and that he had not

worked for the prior loan servicers  He also testified that he had no knowledge of whether the
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that part of the information m the business records which came from the prior loan servicers was
made at or near the time of the event. whether 1t was made by or from information transmitted by
a person with knowledge, or whether 1t was kept in the ordinary court of those prior loan
servicer’s business  The Detendants objected to the business records on the basis of lack of

authentication. lack of foundation and hearsay The Court considered the cases of Glarum v

Lasalle Bank Nat'l Ass'n, 83 So 3d 780 (Fla App . 2011) and Wamco XXVIIL v _Integrated Elec
Envts . 903 So 2d 230 (Fla App , 2005) The Court sustained the Defendant’s objection Without

the business records. the Plainuft 1s unable to prove its case

ITISADJUDGED
1 Fial Judgment granted in favor of the Defendants and agamst the Plaintift

2 Plamtift shall take nothing by this action and Defendants shall go hence without

day
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The Court rescrves jurisdiction to determine the 1ssues of costs and attorney fees
upon proper motion The issue of entitlement to attorney fees shall be addressed

prior to any determination as to amount

DONE AND ORDERED in chambets in Viera, Brevard County. Florida on Sceptember
[ .2013

O H EATON. JR

CIRCUIT TUDGE
Copies to
Gingo & Orth, P A |, 400 Orange Street. Titusville. Florida 32796 at gmgo george wgmail com
Greg Dreilinger. ¢/o Marmosct Law Group. PC, 100 W Cypress Creek Road, Suite 1045, Ft
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defaultlaw com
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