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About the Committee 

The International Atomic Energy Agency is an autonomous intergovernmental organization affiliated to the United Nations through 

the Agreement Governing the Relationship Between the United Nations and the IAEA of 1959. It's main objective is to 'accelerate and 

enlarge the contribution of atomic energy to peace, health and prosperity throughout the world'...while ensuring, as far as possible 

'that assistance provided by it or at its request or under its supervision or control is not used in such a way as to further any military 

purpose.'
1
 

The organizational structure of the IAEA is divided into: 

 The General Conference 

 The Board of Governors 

 The Secretariat 

With the General Conference forming the highest policy making body consisting of all member states of the United Nations, it is from 

this body that the Board of Governors are elected. This group is responsible for drafting and making recommendations to the General 

Conference. The Secretariat leading the IAEA, is responsible for carrying out the charges of the Agency as well as the day to day 

operations and inspections. 

Board of Governors 

The Board of Governors of the IAEA form one of the two policy making bodies of the IAEA. Convening five times a year, the Board 

is responsible for making most of the policy of the IAEA, in the form of recommendations to the General Conference on matters 

pertaining to accounts, programmes, and budgets of the Agency and also considers applications for membership to the same. 

                                                           
1
 Article II, Statute of the IAEA, 1956, Available at: www.iaea.org/About/statute.html  

http://www.iaea.org/About/statute.html
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Furthermore, it is also responsible for publishing IAEA safety standards, approving safeguard agreements and appointing the Director 

General of the IAEA (subject to the General Conference Approval
2
)  

The Board consists of 35 IAEA Member States, each with a single vote. Thirteen States being designated by the preceding Board as 

either one of the ten countries that are the most advanced in atomic energy technology plus the most advanced from any of the eight 

regional groups not represented by the first ten. Twenty-two Board Members are elected by the IAEA General Conference to two-year 

terms, eleven each year on a geographical basis. 

 

The Rules of Procedure for the Board may be found at:  

http://www.iaea.org/About/Policy/Board/bgrules1.html 

 

Note to Delegates 

Acknowledging the fact that the IAEA acts as a primarily technical organization concerned with the research and development of 

nuclear technology and the access of such knowledge to members of the Agency, delegates must keep in mind that the Board of 

Governors, forming a fundamental policy-making body of the IAEA would be conducted from a consistent legislative perspective. The 

committee would require delegates to concentrate on the legal nuances of the issues raised by the agenda and, taking advantage of the 

policy making orientation of the mandate of such a body, ultimately conclude to form new policy on the agenda.  

In order to do this, it must be understood that as a body that is responsible for deciding on the subject matter of policy for the IAEA 

itself, special efforts must be made to not simply research on the content of the existing state of laws, rather, move on to question the 

                                                           

2
 Article VII, Statute of the IAEA, 1956, Available at: www.iaea.org/About/statute.html 

http://www.iaea.org/About/Policy/Board/bgrules1.html
http://www.iaea.org/About/statute.html
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correctness of the law itself, with respect to each of their respective nations. A basic understanding of the principles of the operation of 

international law is essential for delegates to fully grasp the potential of the agenda that is elaborated upon below. In order to ascertain 

the efficacy of any multilateral treaty, delegates must have a clear understanding of the basic intent and purpose behind such a treaty, 

and use that intent and purpose to interpret whether the same is being fulfilled by the current application of the treaty. Further, moving 

beyond an existing piece of legislative work, the delegates must move on to critically analyze the agenda explained below to also 

consider issues that have not been dealt with by the existing state of laws. Lastly, it is expected from the delegates, at the end of 

debate, having evaluated the efficacy of the law, and dealing with issues not adequately addressed by the law, to form a draft 

resolution with recommendations to the General Conference on new policy decisions made on the substantive issue below that should 

be considered in the formation of a new treaty on the same issue.  
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Agenda: Evaluating the Efficacy of the Nuclear Non Proliferation Treaty 

In 1996, the International Court of Justice, in its advisory opinion of Legality of the Threat or Use of Nuclear Weapons Case
3
 

declared, though in a slightly ambiguous manner that to use, or threaten to use, nuclear weapons in almost all conceivable 

circumstances is illegal. However, despite this judgment, there exist no legislation currently outlawing the same. While legally binding 

international agreements to ban other weapons of mass destruction such as biological or chemical weapons are already in operation, all 

that exists in the matter of nuclear weapons is the nuclear Non Proliferation Treaty. The Treaty focuses on both nuclear disarmament 

and non proliferation of nuclear by from Nuclear Weapon States (NWS), while acquiring a promise from Non Nuclear Weapon States 

(NNWS) not to acquire nuclear weapons or try to develop the same,  in return of access to resources and knowledge of nuclear energy 

for peaceful purposes. Until recently, it has been relatively successful in terms of non-proliferation – at the time the Treaty was 

introduced there was widespread fear that dozens of countries would pursue nuclear weapons, and this has not happened. But there has 

been little success in achieving progress on disarmament and this failure is now increasing the danger of proliferation. It is with this, 

and the everlasting concern of the unfathomable destruction that the potential of nuclear war holds, being kept in mind that we venture 

on to discussing and evaluating the actual effectiveness of the nuclear Non Proliferation Treaty. It shall be the duty of the Board to 

formulate policy catering to all the defects of the NPT, based on an effective evaluation of the efficacy of the NPT.  

  

  

                                                           

3
 Available at: www.icj-cij.org/docket/files/95/7495.pdf 

http://www.icj-cij.org/docket/files/95/7495.pdf
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Historical Background 

16
th

 July, 1945- The United States of America launched the nuclear age by testing an atomic bomb code named – ‘Trinity’
4
 6th 

August, 1945-the day United States of America dropped Little Boy on the city of Hiroshima, marking the beginning of the term-

‘nuclear warfare’. 

In 1949, the USSR became a nuclear power by testing ‘RDS-1‟
5
. The United Kingdom followed in 1952 by testing their nuclear 

weapon „Hurricane‟. In the following years several new nuclear weapon states emerged; France tested its first nuclear weapon in 

February 1960(‘Gerboise Bleue‟), China followed in 1964. (‘596‟)
6
 

The doctrine of deterrence could be reasonably maintained then, because the only countries that were capable of nuclear strike were 

the United States, its close ally Britain, and the Soviet Union. What was a matter of concern was that if more countries, who lie on the 

periphery of the balance of power between the two Cold War Superpowers tested their own nuclear weapons, the system of deterrence 

would be challenged. Another matter of grave concern was that if Countries with volatile borders acquired nuclear weapons, a nuclear 

war with global repercussions would by unavoidable. 

                                                           

4 Available at: http://library.lanl.gov/cgi-bin/getfile?00317133.pdf 

5 Available at: http://www.ctbto.org/specials/infamous-anniversaries/29-august-1949-first-soviet-nuclear-test/ 

6 Available at: http://www.ctbto.org/nuclear-testing/history-of-nuclear-testing/nuclear-testing-1945-today/ 

http://library.lanl.gov/cgi-bin/getfile?00317133.pdf
http://www.ctbto.org/specials/infamous-anniversaries/29-august-1949-first-soviet-nuclear-test/
http://www.ctbto.org/nuclear-testing/history-of-nuclear-testing/nuclear-testing-1945-today/
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In 1961, Ireland proposed an UN Resolution in a meeting of the General Assembly, which called upon all states, especially the nuclear 

weapon states to negotiate an agreement of non-proliferation. The Cuban Missile Crisis two years later showed the world the urgency 

of reaching a consensus for dealing with nuclear weapons in non-Nuclear Weapon-States. Although the members approved the 

resolution, it took until 1965 for negotiations to begin in earnest at the Geneva disarmament conference.  

Limiting the spread of nuclear weapons lied in the heart of the draft NPT. By signing this treaty, member states agreed not to transfer 

either nuclear weapons or nuclear technology to other states. It was agreed that any state which would have manufactured and 

exploded a nuclear weapon or other nuclear explosive device prior to 1 January 1967 would be referred to as a Nuclear Weapons State 

(NWS). The non-nuclear states agreed that they would not receive, develop or otherwise acquire nuclear weapons. All of the 

signatories agreed to submit to the safeguards against proliferation established by the International Atomic Energy Agency (IAEA). 

Member States also agreed to collaborate and do research on peaceful uses of nuclear technology. 

The NPT was opened for signature in 1968, with Finland the first State to sign. The Treaty entered into force in 1970. Accession 

became nearly universal after the end of the Cold War and of South African apartheid. In 1992 China and France acceded to the NPT, 

the last of the five nuclear powers recognized by the treaty to do so. In 1995 the treaty was extended indefinitely. After Brazil acceded 

to the NPT in 1998 the only remaining non-nuclear-weapons state which had not signed was Cuba, which joined NPT in 2002. 

A total of 190 States have joined this treaty, including the 5 NWS (United States of America, United Kingdom, Russian Federation, 

Peoples Republic of China, French Republic). India, Pakistan, North Korea are among the 4 member states who haven’t signed the 

treaty and are known to possess nuclear weapons, Israel being the fourth. Israel maintains a policy of opacity regarding its nuclear 



GOENKA INTERNATIONAL MODEL UNITED   
NATIONS 

 
 
 

| | Historical Background 9 
 
 

International Atomic 

Energy Agency 

programme, if any. North Korea acceded to the treaty in 1985, but never came in compliance with it and eventually withdrew in 

2003.
7
 

  

                                                           

7 Available at: http://www.iaea.org/newscenter/focus/iaeadprk/fact_sheet_may2003.shtml 

http://www.iaea.org/newscenter/focus/iaeadprk/fact_sheet_may2003.shtml
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Recent Developments Amongst Key Players 

1. North Korea 

On 12 December 1985 the Democratic People´s Republic of Korea (DPRK) became a party to the Treaty on the Non-Proliferation of 

Nuclear Weapons. Its nuclear program remains a source of deep concern for the international community. In 2006, 2009 and again in 

2013, North Korea announced that it had conducted successful nuclear tests - they all came after the North was sanctioned by the UN 

for launching rockets. Since carrying out its third nuclear test in February 2013, North Korea has responded furiously to UN sanctions 

and joint US-South Korean military drills, culminating in a promise to restart facilities at its main Yongbyon nuclear complex. The 

Yongbyon site is thought to be its main nuclear facility. DPRK has pledged several times to halt operations there and even destroyed 

the cooling tower in 2008 as part of a disarmament-for-aid deal. 

The restarting of this nuclear complex poses a grave threat to the USA and its allies. The recent tensions in the Korean Peninsula, with 

North Korea getting ready for a war with South Korea and the USA, makes matter worse, as a nuclear crisis would become inevitable. 

2. India 

India is a member of the International Atomic Energy Agency (IAEA), and four of its 17 nuclear reactors are subject to IAEA 

safeguards. 

India is not a signatory to either the Nuclear Non-Proliferation Treaty (NPT) or the Comprehensive Test Ban Treaty (CTBT), but did 

accede to the Partial Test Ban Treaty in October 1963.  

India announced its lack of intention to accede to the NPT as late as 1997 by voting against the paragraph of a General 

Assembly Resolution
, 
which urged all non-signatories of the treaty to accede to it at the earliest possible date. 
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In August 2008, the International Atomic Energy Agency (IAEA) approved safeguards agreement with India under which the former 

will gradually gain access to India's civilian nuclear reactors. In September 2008, the Nuclear Suppliers Group granted India a waiver 

allowing it to access civilian nuclear technology and fuel from other countries. The implementation of this waiver makes India the 

only known country with nuclear weapons which is not a party to the NPT but is still allowed to carry out nuclear commerce with the 

rest of the world.  

India has signed nuclear deals with several countries including France, United States, Mongolia, Namibia, and Kazakhstan. 

3. Pakistan 

Pakistan’s nuclear arsenal probably consists of approximately 90-110 nuclear warheads, although it could be larger. Islamabad is 

producing fissile material, adding to related production facilities, and deploying additional delivery vehicles. These steps could enable 

Pakistan to undertake both quantitative and qualitative improvements to its nuclear arsenal. 

On May 28, 1998 Pakistan announced that it had successfully conducted five nuclear tests.  

Over the years, Pakistan has proposed many disarmaments plan to India, however without any use. Some of them like- 

 A joint Indo-Pakistan declaration renouncing the acquisition or manufacture of nuclear weapons, in 1978.  

 South Asian Nuclear Weapons Free Zone, in 1978.  

 Mutual inspections by India and Pakistan of each other's nuclear facilities, in 1979.  

 Simultaneous adherence to the NPT by India and Pakistan, in 1979 

 A bilateral or regional nuclear test-ban treaty, in 1987.  

 A South Asia Zero-Missile Zone, in 1994. 
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India rejected all six proposals.  

However, India and Pakistan reached three bilateral agreements on nuclear issues. In 1989, they agreed not to attack each other's 

nuclear facilities. Since then they have been regularly exchanging lists of nuclear facilities on January 1 of each year. 

 In June 2004, the two countries signed an agreement to set up and maintain a hotline to warn each other of any accident that could be 

mistaken for a nuclear attack. 

Pakistan has repeatedly stressed at international forums like the Conference on Disarmament that it will give up its nuclear weapons 

only when other nuclear armed states do so, and when disarmament is universal and verifiable. It rejects any unilateral disarmament 

on its part. Rather, Pakistan rejects the notion of their neighbors having nuclear weapons and they not having.  

Any disarmament model to be brought about in Pakistan has to include the disarmament by India or vice-versa. 

4. Israel 

Israel has never officially admitted to having nuclear weapons, instead repeating over the years that it would not be the first country to 

"introduce" nuclear weapons to the Middle East, leaving ambiguity as to whether it means it will not create, will not disclose, will not 

make first use of the weapons or possibly some other interpretation of the phrase. It is one of four nuclear-armed countries not 

recognized as a Nuclear Weapons State by the Nuclear Non-Proliferation Treaty (NPT). Israel maintains a policy known as "nuclear 

ambiguity"  

Israel was originally expected to sign the 1968 Nuclear Non-Proliferation Treaty (NPT) and on June 12, 1968, Israel voted in favor of 

the treaty in the UN General Assembly. But when the invasion of Czechoslovakia in August by the Soviet Union delayed ratification 

around the world, Israel's internal division and hesitation over the treaty became public. 
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In 1996, the United Nations General Assembly passed a resolution calling for the establishment of a nuclear-weapon-free zone in the 

region of the Middle East. Arab nations and annual conferences of the International Atomic Energy Agency (IAEA) repeatedly have 

called for application of IAEA safeguards and the creation of a nuclear-free Middle East. Arab nations have accused the United States 

of practicing a double standard in criticizing Iran's nuclear program while ignoring Israel's possession of nuclear weapons. According 

to a statement by the Arab League, Arab states will withdraw from the NPT if Israel acknowledges having nuclear weapons but 

refuses to open its facilities to international inspection and destroy its arsenal. 

5. Iran 

The Iranian nuclear program is a contentious and closely monitored issue in international politics. The Tehran government has rapidly 

advanced its nuclear program over the past decade, which it claims is for peaceful civilian purposes. But the international community, 

led by Western nations, believes the program is designed to create nuclear weapons. 

In November 2011 the IAEA released its latest report on Iran's nuclear programme, presenting new evidence suggesting that Iran is 

secretly working to obtain a nuclear weapon. Iran has dismissed the claims as fictitious. Previously, the IAEA complained that Tehran 

had not fully co-operated with its inspectors, though it did say that Iran had displayed "greater transparency" during an inspection visit 

in August 2011. 

In March 2012, it was announced that Iran had agreed to take part in fresh six-party talks and allow IAEA inspectors to visit its key 

military research site at Parchin, under certain conditions. 

Iran has stressed in the past that it is a signatory state to the Nuclear Non-Proliferation Treaty and that it has the right to enrich 

uranium for civil uses. In an effort to use diplomatic means to deal with the Iran nuclear issue, the United States and its allies have 
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offered incentive-based packages to persuade the Iranian regime to abandon its nuclear program. But continual defiance and the 

revelation of secret enrichment facilities in Iran have hampered these efforts. 

Under the Nuclear Non-Proliferation Treaty (NPT), a signatory state has the right to enrich uranium to be used as fuel for civil nuclear 

power. Such states have to remain under inspection by the IAEA. 

Iran says it is simply doing what it is allowed to do under the treaty and intends to enrich only for power station fuel or other peaceful 

purposes. It says the UN resolutions are politically motivated. 

As President Mahmoud Ahmadinejad has said: "The Iranian nation will not succumb to bullying, invasion and the violation of its 

rights." 

6. The permanent 5 member states of UNSC- 

The permanent 5 member states of the United Nations Security are recognized as the NWS by the NPT.  

As of January 2012 the United States maintained an estimated arsenal of approximately 2150 operational nuclear warheads, consisting 

of roughly 1950 strategic and 200 non-strategic warheads. In addition to this operational arsenal, about 2750 warheads are held in 

reserve, for a total stockpile of approximately 4900 warheads. Another 3100 retired warheads are awaiting dismantlement for a total 

inventory of roughly 8000 warheads. 

As of January 2012 Russia maintained an arsenal of approximately 1800 deployed nuclear warheads, all of which were either placed 

on long-range strategic missiles or located on bases with operational forces. In addition, Russia possessed a sizable stockpile of non-
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deployed nuclear warheads, consisting of approximately 2000 non-strategic (tactical) nuclear warheads held in storage, and another 

5500 warheads that were retired and awaiting dismantlement. 

The United Kingdom’s nuclear deterrent consists exclusively of a sea-based component: Vanguard class Trident nuclear-powered 

ballistic missile submarine (SSBNs), Trident II (D5) submarine-launched ballistic missiles (SLBMs) and associated warheads, and 

support infrastructure. The UK possesses an arsenal of about 160 operational nuclear warheads that are available for use by a fleet of 

four Trident SSBNs. The UK leases the Trident II (D5) SLBMs from the US Navy under a system of ‘mingled asset ownership’. 

France’s nuclear forces consist of aircraft and nuclear-powered ballistic missile submarines (SSBNs), carrying a total of about 300 

warheads. The backbone of the French nuclear deterrent consists of four triumphant class SSBNs. The newest boat in the class, Le 

Terrible, is equipped with 16 M51.1 submarine-launched ballistic missiles (SLBMs).The M51.1 is a three-stage, solid-fuelled missile 

that can carry up to six TN-75 warheads.  

China is estimated to have an arsenal of approximately 200 operational nuclear weapons for delivery mainly by ballistic missiles. A 

small number of gravity bombs are believed to be available for delivery by aircraft. Additional warheads may be in reserve, giving a 

total stockpile of about 240 warheads. 

At the Washington Conference  held recently, the P5 reaffirmed their unconditional support for the NPT and the NPT Review 

Conference's Action Plan, reaffirmed the commitments to promote and ensure the swift entry into force of the Comprehensive 

Nuclear-Test-Ban Treaty (CTBT) and its universalization, discouraged abuse of the NPT withdrawal provision (Article X), stressed 

the need to strengthen International Atomic Energy Agency (IAEA) safeguards and promote universalization of the Additional 

Protocol, and worked to pursue their shared goal of nuclear disarmament under Article VI of the NPT. The P5 continued their 

discussion of how to report on their relevant activities, and considered proposals for a standard reporting form. The P5 also discussed 
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ways to kick start negotiations on a verified treaty banning the production of fissile material for use in nuclear weapons that has stalled 

in the Conference on Disarmament.
8
 

7. NATO 

NATO has a policy of nuclear, which involves member countries without nuclear weapons of their own in the planning for the use of 

nuclear weapons by NATO. It provides for the armed forces of these countries to be involved in delivering these weapons in the event 

of their use. 

Of the three nuclear powers in NATO (France, the United Kingdom and the United States), only the United States has provided 

weapons for nuclear sharing. As of November 2009, Belgium, Germany, Italy, the Netherlands and Turkey are still hosting U.S. 

nuclear weapons as part of NATO's nuclear sharing policy. The United Kingdom also received U.S. tactical nuclear weapons such 

as nuclear artillery and Lance missiles until 1992, despite the UK being a nuclear weapons state in its own right; these were mainly 

deployed in Germany. 

  

                                                           

8 http://blogs.state.gov/index.php/site/entry/washington_p5_conference_on_implementing_the_npt 

http://blogs.state.gov/index.php/site/entry/washington_p5_conference_on_implementing_the_npt
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2010 Review Conference of the NPT 

Conferences to review the operation of the Treaty have been held at five-year intervals since the Treaty went into effect in 1970. Each 

conference has sought to find agreement on a final declaration that would assess the implementation of the Treaty’s provisions and 

make recommendations on measures to further strengthen it.  

2010 Review Conference was a landmark conference mainly because of the reason that member states resolved to enlist 64 actions to 

be taken to further strengthen the NPT.  

The Conference reaffirmed the importance of the Resolution on the Middle East adopted by the 1995 Review and Extension 

Conference and recalled the affirmation of its goals and objectives by the 2000 Review Conference of the Parties to the Treaty on the 

Non-Proliferation of Nuclear Weapons. The Conference stressed that the resolution remains valid until the goals and objectives are 

achieved. 

In the conference, all the articles of the NPT were discussed, and their effectiveness in the modern age scenario determined.  

Reading the final document of the 2010 Review Conference of the Parties to the Treaty on the Non-Proliferation of Nuclear Weapons 

would surely help the delegates to understand the dynamics of the NPT. 

LINK- http://www.un.org/ga/search/view_doc.asp?symbol=NPT/CONF.2010/50%20(VOL.I) 

  

http://www.un.org/ga/search/view_doc.asp?symbol=NPT/CONF.2010/50%20(VOL.I)
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Questions for Consideration 

The Nuclear Nonproliferation Treaty (NPT), despite the confused philosophy of its provenance, has become such an institution and 

has demonstrated its value, especially during the past few years. It remains, however, a flawed institution that requires considerable 

tending to, including constant efforts to obtain a consensus of its parties concerning evolving interpretations of its provisions in order 

to maintain its effectiveness as a nonproliferation tool, if not its survival altogether.  

The three main pillars which lend any credit, whatsoever, to the NPT are the three broad objectives the treaty seeks to achieve, (albeit 

in an indefinite time period). The three quintessential objectives of the NPT may be narrowed down to: 

 non proliferation of nuclear weapons  

 disarmament of existing nuclear weaponry  

 providing the benefit of the research of peaceful uses of non nuclear energy to NNWS which agree to not acquire or develop 

nuclear weapons.  

Having understood the broad objectives the treaty sets out to achieve, we must, while evaluating the efficacy of the same, pay the 

paramount attention to the extent to which these objectives are being met. Below, we shall discuss the particularly gaping holes in 

international law (in theory, and practicality) left by the treaty. Delegates must note that though the Questions to Consider Section 

highlights the essential flaws that cannot be overlooked in the discussion of the conference, below are just a few of such flaws that 

exist and in no way must be construed to be an exhaustive list of issues to be tackled by delegates.  

1. Broad Wording of the Treaty  

Firstly, we see how on the Non Proliferation front, a major hindrance is met in terms of achievable objectives of the treaty, insofar as 

the wording of the treaty is concerned. It is a universally accepted fact that multilateral treaties that consist of several Member States 

as signatories, are intentionally written in broad and mildly ambiguous terms so as to ensure enough flexibility to Member States to 
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adopt changes in the practice of the Multilateral treaty in the national interest of the Member State. This principle of treaty 

interpretation being kept in mind, Delegates must realize that as per Article 31 of the Vienna Convention on the Law of Treaties, 

which is the key tool in treaty interpretation, a Treaty must be interpreted in accordance with general principles of international law 

and in good faith. This being an essential ingredient of treaty interpretation, even the broad wording of the NPT must be interpreted 

only in good faith and thus, should be accorded interpretations based on the intent and purpose behind the treaty.  

 An example of the broad wording of the NPT leading to confusion on the application of the treaty can be given through the case of 

Article 1 and 2 of the NPT. Article 1 states:  

“Each nuclear-weapon State Party to the Treaty undertakes not to transfer to any recipient whatsoever nuclear weapons or other 

nuclear explosive devices or control over such weapons or explosive devices directly, or indirectly; and not in any way to assist, 

encourage, or induce any non-nuclear-weapon State to manufacture or otherwise acquire nuclear weapons or other nuclear explosive 

devices, or control over such weapons or explosive devices.” 

Further, Article II provides that:  

“Each non-nuclear-weapon State Party to the Treaty undertakes not to receive the transfer from any transferor whatsoever of nuclear 

weapons or other nuclear explosive devices or of control over such weapons or explosive devices directly, or indirectly; not to 

manufacture or otherwise acquire nuclear weapons or other nuclear explosive devices; and not to seek or receive any assistance in 

the manufacture of nuclear weapons or other nuclear explosive devices.” 

Being the primary articles pertaining to non proliferation, the wording of the articles prove to be a problem insofar as there is 

ambiguity concerning what constitutes the word 'assistance', 'encouragement', or 'inducement' to a non weapon state. This provides for 

several defenses to offending parties of the treaty who have provided a non weapons state with such 

assistance/encouragement/inducement, if allegations of violation of Article 1 or 2 are made for the same. Furthermore, in the absence 

of a definition of what constitutes 'manufacture' of a nuclear weapon, or a 'nuclear explosive devise', any Member State found to be 
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manufacturing non nuclear parts of a nuclear weapon, for a full fledged nuclear arsenal, would not be found to be violating the Treaty 

insofar as they are not in the process of 'manufacturing' a 'nuclear explosive devise' as there is no definition of constitutes the point at 

which one can say that construction of a nuclear explosive device has begun.    

 

2. Research and Development of Nuclear Weapons 

Another issue caused due to the ambiguity of the wording of the Treaty is the issue concerning Research and Development, 

particularly design information. It is argued that the Treaty does not explicitly prohibit weapons oriented Research and Development 

by Member States. The prohibition comes into play only with regard to the manufacture of the weapons itself (which, as explained 

above, is an ambiguous term to begin with
9
). Furthermore, as per the text of the treaty itself, it is unclear whether this restraint extends 

to prohibit NNWS from researching and developing its own design without any external assistance.  

 

3. Information Sharing and Development of Peaceful uses of Nuclear Energy  

A consistent concern of developing nations party to the NPT is caused due to the provisions of Article IV. Article IV provides, inter 

alia, that:  

“2. All the Parties to the Treaty undertake to facilitate, and have the right to participate in, the fullest possible exchange of equipment, 

materials and scientific and technological information for the peaceful uses of nuclear energy. Parties to the Treaty in a position to do 

so shall also co-operate in contributing alone or together with other States or international organizations to the further development 

                                                           
9
 Arms Control Implication of Peaceful Nuclear Explosions, Working Paper submitted to Geneva Disarmament Conference by Japan, CCD/454, 7

th
 July 1975 

(Arms Control and Disarmament Agency [ACDA]Documents on Disarmament, 1975)  
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of the applications of nuclear energy for peaceful purposes, especially in the territories of non-nuclear-weapon States Party to the 

Treaty, with due consideration for the needs of the developing areas of the world.” 

It must be noted that Article IV is interpreted to form the exchange price for the promise of NNWS to refrain from obtaining or 

developing a nuclear arsenal. This means that in return of not acquiring or developing a nuclear weapons arsenal, to which all non 

nuclear weapons states agree in the treaty, they are promised, by the nuclear weapons states, that they would receive benefits the of 

nuclear technology which may be used for peaceful purposes. This, read in consonance with Article III (3), reflects the mind-set of 

the nuclear establishments and the non weapon states at the time of the drafting of the treaty, of the treaty forming an instrument for 

facilitating international nuclear commerce.    

In past years, the major complaints about the NPT by NNWS have concerned this article. These complaints range from a generic one 

that the technologically advanced states have not provided technical assistance or have not sufficiently shared their nuclear know-how 

with others, to specific complaints that the NSG (especially the United States), in seeking to control nuclear and dual-use exports or to 

exercise consent rights in nuclear agreements, is engaged in willful and systematic violation of Article 4. Thus, due consideration must 

be given to give effect to the bargain which is proposed by the NPT in which NNWS, in return for their adherence to other provisions 

of the treaty, acquire the right to participate in the fullest possible exchange of nuclear equipment, materials and scientific and 

technological information for the peaceful use of nuclear energy.  

4. National Sovereignty vs. International Obligation of Transparency 

Some years ago, the agency developed an internal set of technical objectives that provide the guidelines for determining the level of 

inspection and reporting that would ensure (at least for declared facilities in an NPT state), the goal of timely detection of any 

diversion of a significant quantity of nuclear materials would be met. This provision is subject to a Member State's national policy on 

the same matter, and level of co-operation the State is willing to extend to the Agency in order to conduct the inspections. Negotiated 
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safeguard agreements that now, constitute a trend that is developing for inspection, leaves gaping holes in meeting the technical 

objectives mentioned above and therefore, cannot said to be producing effective safeguard standards by an objective criterion.  

Further,  this problem is highlighted from the fact that the Agency safeguard agreements do not provide for the agency to inspect any 

location, be it declared or undeclared, 'at any time'. This means that outside of the regulatory scheduled inspections that a member 

state is mandated to be subject to, the idea of a 'surprise inspection' of any nuclear facility by the IAEA is rendered practically 

impossible even though, in principle, IAEA should have the right to make 'unannounced' or short-notice inspections. Member states, 

in the interest of national security may bar the entry of another member state for the same, but surely this same restriction cannot be 

extended to apply to an international organization such as the IAEA, which, through its own Statute, as well as multilaterally accepted 

treaties, serves as a watchdog for the global community against the development of nuclear arsenal.  

Lastly, the IAEA safeguards do not cater to nuclear materials that could be used for both, peaceful and non peaceful purposes. For 

example, materials such as (1) special fissionable material in gram quantities used for instrumentation, (2) nuclear material for 

production of alloys or ceramics in nonnuclear applications, (3) plutonium (Pu) of a certain isotope concentration (e.g., high in Pu-

238), or (4) limited quantities ranging from one kilogram of Pu to 20 tons of depleted uranium, are not subject to inspection by the 

IAEA insofar as they are substances that normally are used for peaceful purposes only. However, the nature of such substances is such 

that use can also be made for forming parts of nuclear weaponry. Thus, this leaves great potential for abuse by member states seeking 

to have clandestine operations of nuclear weapons development.  

5. Disarmament as a Pillar of the NPT 

The quintessential crux of the NPT rests on its policy of strategic and systematic disarmament of nuclear weapons. However, from an 

international law perspective, what must be noted is whether an actual legally binding obligation to the same effect is undertaken by 

any of the Member States. Article VI of the Treaty governs the provision for nuclear disarmament and provides that:  
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“Each of the Parties to the Treaty undertakes to pursue negotiations in good faith on effective measures relating to cessation of the 

nuclear arms race at an early date and to nuclear disarmament, and on a treaty on general and complete disarmament under strict 

and effective international control” 

 

As per the provision of this Article, each of the parties to the treaty undertake to pursue negotiations in good faith, for effective 

measures to stop a nuclear arms race 'at an early date', and to achieve nuclear disarmament. Though this does constitute a legally 

binding term of a multilateral contract between several member states, what must be noted is the content of the legally binding term. 

The term merely binds the member states to 'pursue negotiations' pertaining to stopping a nuclear arms race and nuclear disarmament, 

and creates no binding obligation to actually carry out the task of disarmament. This is a pivotal concern while evaluating the efficacy 

of the Treaty, insofar as the actual obligation of nuclear disarmament is effectively not so much as touched upon.  

Furthermore, what makes this provision even weaker, is the lack of an effective deadline to achieve such an objective. The immense 

power that could have been vested in Article VI is further diluted when the terms 'at an early date' are used, as opposed to a fixed time 

line by  which said objective is to be achieved. Further, once this date was extended to an indefinite period, it may be argued that all 

hope of actual nuclear disarmament taking place due to the obligation created by the NPT is more or less completely unfathomable.  It 

must be noted that a nuclear arms race is not just confined to increasing stockpile of nuclear weapons, but also, improvements to the 

nature of weapons itself, and the issue of modernization of these weapons remains unresolved.  

6. Amendments to the Treaty 

Article VIII of the Treaty lays down the procedures to be adopted for amending the Non Proliferation Treaty, by stating that: 

“ 



GOENKA INTERNATIONAL MODEL UNITED   
NATIONS 

 
 
 

| | Questions for Consideration 24 
 
 

International Atomic 

Energy Agency 

1. Any Party to the Treaty may propose amendments to this Treaty. The text of any proposed amendment shall be submitted to the 

Depositary Governments which shall circulate it to all Parties to the Treaty. Thereupon, if requested to do so by one-third or 

more of the Parties to the Treaty, the Depositary Governments shall convene a conference, to which they shall invite all the 

Parties to the Treaty, to consider such an amendment. 

2. Any amendment to this Treaty must be approved by a majority of the votes of all the Parties to the Treaty, including the votes 

of all nuclear-weapon States Party to the Treaty and all other Parties which, on the date the amendment is circulated, are 

members of the Board of Governors of the International Atomic Energy Agency. The amendment shall enter into force for each 

Party that deposits its instrument of ratification of the amendment upon the deposit of such instruments of ratification by a 

majority of all the Parties, including the instruments of ratification of all nuclear-weapon States Party to the Treaty and all 

other Parties which, on the date the amendment is circulated, are members of the Board of Governors of the International 

Atomic Energy Agency. Thereafter, it shall enter into force for any other Party upon the deposit of its instrument of ratification 

of the amendment. 

3. Five years after the entry into force of this Treaty, a conference of Parties to the Treaty shall be held in Geneva, Switzerland, 

in order to review the operation of this Treaty with a view to assuring that the purposes of the Preamble and the provisions of 

the Treaty are being realised. At intervals of five years thereafter, a majority of the Parties to the Treaty may obtain, by 

submitting a proposal to this effect to the Depositary Governments, the convening of further conferences with the same 

objective of reviewing the operation of the Treaty.” 

 

For a proposed amendment to be adopted, one must first submit the text to the depositary governments (US, United Kingdom, Russia) 

for circulation to all parties to the treaty, after which if requested by at least one-third of the parties to the treaty, a conference is 

convened to consider the amendment. The amendment is adopted only if it is approved by (a) a majority of the parties to the treaty, (b) 
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all states with nuclear weapons that are party to the treaty and (c) all parties who, on the date of circulation of the proposed 

amendment, are members of the Board of Governors of the IAEA. Such a stringent procedure for adoption of amendments, coupled 

with the fact that the amendment, even after complying with all the aforementioned formalities, comes into force, only for those 

parties who have made an effort to ratify such an amendmet, leaves grave concerns pertaining to the flexibility of the NPT to more 

effectively achieve its objective.  This concern must be kept in mind while tackling any issues of bringing about an effective legal 

change in the position of law with respect to the contents of the NPT.  

7. Effect of Violation/Withdrawal 

Article X of the Treaty provides for the procedure for a legitimate withdrawal from the provisions of the treaty. As per the provisions 

of Article X (1): 

 

“Each Party shall in exercising its national sovereignty have the right to withdraw from the Treaty if it decides that extraordinary 

events, related to the subject matter of this Treaty, have jeopardized the supreme interests of its country. It shall give notice of such 

withdrawal to all other Parties to the Treaty and to the United Nations Security Council three months in advance. Such notice shall 

include a statement of the extraordinary events it regards as having jeopardized its supreme interests.” 

 

This essentially means that on providing the parties to the Treaty a Three Month Notice on withdrawal, along with a statement 

explaining the extraordinary events that jeopardize the supreme interests of the nation, if they comply with the treaty, any state may 

effectively withdraw from its obligation to the NPT. This creates a huge problem with respect to the binding value of such a treaty, 

since the article contains no presumption of sanctions for leaving the treaty. This thus creates only a small hurdle for the withdrawing 

state to find a reason why the NPT infringes upon the national interest of the State, and thus effectively withdraw from its obligation at 
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a mere three month notice. This leaves enormous potential for abuse of the treaty, insofar as any country may, during the effect of the 

treaty, take advantage of technological exchange between NWS and NNWS, and after benefiting from the same, withdraw from the 

treaty, and produce a nuclear arsenal, without being bound by such an international obligation.  

This is the stage at which the understanding of the operation of international law principles is fundamental for the delegates to 

understand the agenda item. Ultimately, the effectiveness of the Treaty hinges on international cooperation and this in turn is 

effectively achieved through the fear of threat of sanctions for non compliance. Thus, delegates must pay due consideration to the 

effect that sanctions play in compliance to international norms, standards and even international law as a phenomenon.   
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Key Documents 

1. NPT Review Conference, 2010  

http://www.un.org/ga/search/view_doc.asp?symbol=NPT/CONF.2010/50%20%28VOL.I%29 

2. Vienna Convention on the Law of Treaties, 1969 [from the perspective of treaty interpretation] 

www.iilj.org/courses/documents/VCLT31-33.pdf 

3. ICJ Advisory Opinion: Threat or Use of Nuclear Weapons Case 

www.icj-cij.org/docket/files/95/7495.pdf 

4. Comprehensive Test Ban Treaty 

http://www.un.org/disarmament/WMD/Nuclear/CTBT.shtml 
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