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On April 14, 2013, Plaintiffs Dinner and Wang filed a complaint against the Board of Elections 
(BOE) alleging that the BOE misinterpreted the Senate resolution regarding the extension of the 
Senate and Class Council elections to Tuesday, April 16th, 2013. Additionally, the plaintiffs bring to 
question the constitutionality of Duke Student Government (DSG) Senate regulations on the time 
and manner in which candidates can spend money on campaigning. The plaintiffs specifically 
contend that: 
 
A. Posting on social media sites, other than on social media pages or websites specifically created for 
a campaign, is categorically legal. 
B. The updating or creation of social media pages and websites does not constitute an expenditure of 
funds and is legal regardless of any funding restrictions. 
C. Restrictions on the use of materials purchased before the BOE ruling are invalid. 
D. All restrictions on the time when money may be spent within a campaign, rather than on the 
amount in which it may be spent, are unconstitutional in that they abridge the freedom of speech. 
 
The precedent of the Judiciary is to rule on the merits of a case on the narrowest grounds possible.  
While the Judiciary would normally rule on statute alone, the Senate’s resolution was explicitly oral 
with essentially no written record. This constitutes not only a deplorable lack of fulfillment of the 
Senate’s own duties, but impinges the ability of both the BOE and Judiciary to fulfill their 
constitutional roles. It is our hope that the Senate’s future actions will be in accord with the 
constitutional obligations for which they were elected to fulfill.  
 
Given the complete void of statutory record, combined with the implications of the relevant BOE and 
DSG By-Laws on the citizenry’s fundamental right of free speech, the Judiciary now turns to the 
DSG Constitution to provide clarity to not only today’s petitioners, but also to all future DSG and 
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Class Council candidates. Each of the four complaints concerns the regulation of freedom of speech 
and expression, as enumerated in the Bill of Rights. Thus, the Judiciary now proceeds by 
interpreting the constitutional merits of DSG’s Election By-Laws and Election Rules and Procedures 
with respect to their provisions for freedom of speech. 
 
Section I. Constitutional Interpretation 
 
Section 3 of the DSG Constitution clearly states, “DSG [may] place limits on the amount of money 
that can be spent in student elections.” But the Judiciary finds that the Constitution’s Bill of Rights 
does not grant DSG the power to 1. assign arbitrary values to speech acts, 2. monetize speech acts 
that otherwise do not involve the expenditure of money, and 3. establish a timeline under which 
these campaign speech acts may occur. To do any of the three violates Section 3 of the Bill of Rights, 
which clearly states, “Duke Student Government shall not abridge the freedom of speech, the press, 
petition, or peaceable assembly or protest.” 
 
1. Assigning arbitrary values to speech acts places undue limitations upon the 
freedom of speech under Section 3 of the Bill of Rights.  

 
Under current Election By-Laws, DSG has the authority to assign any value to the speech acts 
delineated under its statutory control. Let us consider just one example of the implications of this. 
Under the current By-Laws, all Senate and Class Council candidates are assigned a total of $25.00 
to expend over the course of their campaign. While DSG has the authority under Section 3 of the Bill 
of Rights to establish this total allotment, it assigns the arbitrary value of $0.05 to each black/white 
flyer and $0.15 to each color flyer. This arbitrary monetary assignment is not based on any 
constitutional language in the Bill of Rights, DSG’s highest binding document. This inherently 
regulates the manner in which candidates are able to spend their allotted total of campaign funds. If 
DSG had decided to assign the value of $25.00 to one black/white flyer and $25.00 to one color flyer, 
this would significantly regulate the ability of each candidate to speak, as the candidate would be 
restricted to purchasing one total flyer for his or her campaign. Where the DSG extends its authority 
beyond the mere action of regulating the total allotment of campaign funds, it begins to regulate the 
manner in which speech is conducted itself. And if DSG regulates speech, it must have a compelling 
governmental reason to do so. No such compelling reason was given for this action by any of the 
government’s petitioners in trial, and this court finds that no such compelling reason exists which 
justifies the blatant restriction of candidates’ speech. Therefore, the action of DSG in establishing 
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these arbitrary values perniciously infringes upon the right of each candidate to exercise his or her 
ability to speak as he or she sees fit. 
 
2. Since DSG does not have the authority to assign arbitrary values to speech acts, it 
naturally follows that, under Section 3 of the Bill of Rights, DSG does not have the 
authority to monetize speech acts that otherwise do not involve the expenditure of 
money. 

 
Under the current By-Laws, DSG not only has the authority to assign arbitrary values to speech acts 
that do cost money, but to assign arbitrary values to speech acts that do not cost money. This 
extends DSG’s regulatory reach to include any and all actions taken by candidates. The rationale 
behind delineating a total allotment of campaign funds to each candidate is to establish an equal 
financial playing field among those candidates. But where the DSG seizes the power to delineate any 
action as having a monetary value, regardless of whether the action itself is monetary, it capriciously 
seizes the authority to regulate not the expenditure of money itself but any action an individual 
might take. DSG surely does not have the authority to establish a monetary price for “shaking hands 
on the plaza” or “giving a speech in the Marketplace.” No more so can DSG assign a monetary value 
to such non-monetary speech acts as establishing a Facebook page. Such regulation supersedes the 
authority of DSG and “abridges the freedom of speech,” clearly afforded to each candidate by Section 
3 of the Bill of Rights.  

 
3. There is no compelling reason to justify the establishment of an election timeline, 
which inherently burdens candidates’ freedom of speech under Section 3 of the Bill of 
Rights. 
 
Title V Section A of the Election By-Laws grants the BOE the authority to “determine the structure 
of campaigning (i.e. how long campaigning will occur for each election, whether there will be 
multiple tiers of campaigning with different limitations, etc.).” Title V Section B of the Election By-
Laws permits the BOE to establish when voting takes place and under what timeline votes may be 
cast, but Section A extends the authority of the BOE beyond its reach. The Judiciary holds that the 
BOE and DSG do not have the constitutional authority to establish any timeline for when campaign 
speech acts may occur, or create legislation that could have this effect. It has already been well 
established by this Court’s own precedent that the act of campaigning itself involves speech acts (i.e. 
hanging of fliers, banners, and use of social media/websites). Establishing a timeline for when these 
actions may occur inherently places a limitation upon speech as it is construed according to Section 3 
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of the Bill of Rights. Therefore, there must be a compelling reason for the DSG to have authority to 
regulate such speech acts. DSG petitioners in oral argument gave no compelling reason, nor does the 
Judiciary believe any such compelling reason exists to abridge such a fundamental right afforded to 
students. 

Section II. Implications 
 
Based on the above rulings, the following rules and resolutions are struck down and nullified: 
 
1. Election Rules and Procedures, Title II, Sections: 

i.  B&W Flyer 8 ½ by 11 – $0.05 
ii.  Color Flyer 8 ½ by 11 – $0.15 
iii.  Website / Social Media site – $1.00 each 
 

2. Election By-law, Title V Section A: 
“Campaign Structure: The BOE will determine the structure of campaigning (i.e. how long 
campaigning will occur for each election, whether there will be multiple tiers of campaigning with 
different limitations, etc.)” 
 
3. Election Rules and Procedures, Title I, Section 3, Subsection 3: 
“No campaigning may take place before the above dates.  However, candidates may prepare their 
campaigns before the above dates.  Campaigning is defined as any public announcement, 
advertisement, declaration, or political action(s) intended to solicit votes beyond preparation for a 
campaign.  The Board of Elections shall determine what constitutes ‘campaigning’ in unclear 
circumstances.” 
 
4. Finally, the Judiciary rules in favor of the plaintiff that “restrictions on the use of materials 
purchased before the BOE ruling are invalid.” Under the precedent established by the above 
constitutional interpretation, the Judiciary strikes down the BOE opinion in its entirety as well as 
the section of the DSG Senate resolution imposing a freeze on campaign expenditures.  

 
As such, campaigning may resume immediately. It is so ordered. 


