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sazogadoebriv Tu politikur cxovrebaSi samarTlis misaRebobaze ZiriTadad maSin

msjeloben, roca is ar aris TavisTavad cxadi. kiTxvebi – gauqmdes Tu ara moqmedi

samarTali, rogor ganviTardes igi, an, saerTod, unda ganviTardes Tu Seicvalos

da rogor – daismis mxolod maSin, roca cnobilia, Tu ra iTvleba amJamad

samarTlad da rogor ganimartos igi, vinaidan mxolod asea SesaZlebeli msjeloba

imaze, tovebs Tu ara moqmedi samarTali raimes Riad da, kerZod, ras. samarTlis

ganmarteba praqtikaSi xorcieldeba iuristTa msjelobebiTa da SexedulebaTa

urTierTgaziarebiT. swored msjelobis Sedegad xdeba naTeli, unda ganimartos

Tu ara esa Tu is norma, an aris Tu ara igi ganmartebadi da ikveTeba aseve misi

ganmartebis farglebi. amitomac azrTa mravalferovneba iuridiul diskusiaSi

samarTlis ganviTarebis aucilebeli winapirobaa. ra adgils ikavebs germanul

samarTlebriv sivrceSi iuridiuli dialogi, ra mniSvneloba aqvs mas da rogoria

misi Sedegebi? vin arian am dialogis monawileni?

ratom aris dRes esoden mniSvnelovani profesiuli dialogi iuristebs Soris,

romelsac sxvagvarad advokatebis, samarTlis mecnierebis, masmediisa da

politikuri wreebis warmomadgenelTa mier sasamarTlo gadawyvetilebaTa ara

mxolod msubuq, aramed mwvave kritikasac uwodeben? dasavlur demokratiebSi,

magaliTad germaniaSi, es sakiTxi ZiriTadad gaSuqebuli da ganxilulia. cnobilia

iuridiuli profesiuli diskusiis mravalnairi forma da maTi nayofieri zegavlena

samosamarTlo samarTlis ganviTarebasa da samarTlebriv-politikuri interesebis

centrSi myof kanonmdeblobaze. amasTan, swored es ukanasknelia gansakuTrebiT

mniSvnelovani germaniisTvisac, vinaidan sasamarTlo da sakanonmdeblo xelisufleba

mudmivad acxadeben pretenzias `samarTalSemoqmedebis monopoliaze~.

sasamarTlo praqtikisa da sakanonmdeblo saqmianobis urTulesi amocanaa, yovel

konkretul SemTxvevaSi `optimaluri gadawyveta~ ipovos, rac samarTlis

misaRebobisa da efeqtianobis winapirobaa. swored amitom saubrobdnen germaneli

mecnierebi me-18 saukunis miwuruls `samarTlisaTvis ganuwyvetel brZolaze~,

romelic unda mimdinareobdes ara moridebuli TavSekavebiTa da Semrigebluri

JestiT, aramed simarTlisaTvis Seupovari brZoliT~. am ganviTarebis mamoZravebeli

* germaniis socialur sakiTxTa federaluri sasamarTlos mosamarTle. statia `samarTlis

ganviTareba iuridiul diskusiaSi azrTa mravalferovnebis meSveobiT~ moxsenebis saxiT

iqna wardgenili samxreTkavkasiuri `mrgvali magidis~ winaSe, romelic Catarda TbilisSi

2008 wlis 14 aprils germaniis teqnikuri TanamSromlobis (GTZ) sazogadoebis proeqtis –

`samarTlisa da sasamarTlos reformebi samxreT kavkasiaSi~ – farglebSi.
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Zala aris profesiuli dialogi iuristebs Soris. igi ar SeiZleba mdored

miedinebodes, aramed unda iyos nayofieri da cocxali. cocxali diskusia ki

xasiaTdeba monawileTa aqtiurobiT, polemikiTa da gonebamaxviluri dialogebiT.

es yovelive Tu Sesabamis farglebSia moqceuli, misasalmebelia, vinaidan polemika

ar gamoricxavs obieqturobas, iwvevs winaaRmdegobas, riTac xels uwyobs azrobriv

winsvlas da, bolos, sworad gamiznuli aqcentebi ufro naTels xdis Sesabamis

samarTlebriv problemas.

`samarTlisaTvis brZola, upirvelesad, mosamarTleTa saqmea. Tu kanonmdebeli

samarTalSemoqmedebiTi saqmianobisaTvis tovebs asparezs imiT, rom an Semoifargleba

mxolod zogadi normebiT, romlebic TiTqosda ̀ Riad datovebuli kanonSemoqmedebaa~,

an mTlianad uars ambobs regulirebaze, aseT SemTxvevaSi mosamarTle gamodis

asparezze da iuridiuli profesiuli dialogi, diskusiisa Tu gansxvavebul azrTa

urTierTgacvlis saxiT, iqceva samarTlis daxvewisa da ganviTarebis aucilebel

pirobad. amaSi aucilebelia TiToeuli specialistis aqtiuri monawileoba. am kuTxiT

samarTlis gaumjobeseba iTvaliswinebs, dialogSi monawileobdes SeZlebisdagvarad

yvela specialisti da aravin darCes aRniSnuli procesis miRma. es diskusia swored

imiT suldgmulobs, rom yvela, visac saqmesTan dakavSirebiT raime progresuli aqvs

saTqmeli, acxadebs amas da aqvs kidec amis ufleba.

qvemoT, germaniis magaliTebze dayrdnobiT, Tanmimdevrulad ganvixilavT dialogs

mosamarTleTa Soris da mosamarTleebTan, advokatebis, samarTlis mecnierebis,

masmediisa da politikuri wreebis warmomadgenlebis monawileobiT, agreTve Zalian

mokled SevexebiT iuridiul dialogs kanonmdebelTan; amasTan, yuradRebas SevaCerebT

iuridiuli davis farglebze, romlebic dgindeba mravalferovani wesebiT –

nawilobriv sakanonmdeblo, aseve stilis, gemovnebisa da patiosnebis aspeqtebiT.

I. iuridiuli profesiuli dialogi mosamarTleebs Soris – risi Tqmis ufleba

aqvT mosamarTleebs sajarod sxva mosamarTleebze?

`samosamarTlo samarTals aqvs mTeli rigi udavo upiratesobebisa. radgan igi

`precedentuli samarTlis~ saxiT viTardeba, warmoSobs optimalur Sansebs

realobasTan axlomyofi wesebis ganviTarebisaTvis. sasamarTloTa mcdari an

droisaTvis Seusabamo gadawyvetilebebi ufro advilad swordeba, vidre

kanonmdeblisa. amasTan, marTlmsajuleba germaniaSi, kanonmdeblobasTan SedarebiT,

politikurad naklebad damokidebulia da naklebad ganicdis interesTa jgufebis

zegavlenas. amis miuxedavad, `samosamarTlo samarTalsac~ axasiaTebs garkveuli

`sisusteebi~. misi ganviTareba did ZalisxmevasTan dakavSirebuli procesia.

sasamarTloTa mravalricxovnobis gamo xSirad rTulia normis sxvadasxvagvari

ganmartebis Tavidan acileba, dasawyisSive mcdar marTlmsajulebaSi cvlilebis

Setana, Tu igi ukve damkvidrda praqtikaSi.

germaniaSi aseve zemdgomi instanciis sasamarTloTa marTlmsajulebis Secvlis

mizezi xSirad TviT mosamarTleTa wridan wamosuli kritika xdeba. aseTi kritikis

aucilebel winapirobad sajarooba iqceva xolme, amitomacaa, rom germaniaSi meore

da bolo instanciis sasamarTlo gadawyvetilebaTa 78% gamoqveynebulia krebulebSi,

profesiul JurnalebSi an iuridiul monacemTa bazaSi. nebismier msurvels nebismier

dros, zedmeti Zalisxmevis gareSe, SeuZlia maTi mopoveba mTavari Tezisis, Sesabamisi

normebisa Tu sakvanZo sityvebis mixedviT.
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praqtikaSi iyeneben kidec mosamarTleTa kritikul damokidebulebas. magaliTad:

umaRlesi administraciuli sasamarTloebi – administraciuli gansjadobis meore

instanciis sasamarTloebi – 1984 wlamde, rogorc wesi, ar akmayofilebdnen

Srilankidan devnilTa sarCelebs TavSesafris micemis sakiTxTan dakavSirebiT. qveda

instanciis bevr mosamarTles es praqtika arasworad miaCnda – isini aseT pirebs

germaniaSi cxovrebis uflebas aZlevdnen, riTac ar iTvaliswinebdnen zeda instanciis

mier danergil praqtikas, Tumca kargad icodnen, rom zemdgomi instancia maT

gadawyvetilebas mainc gaauqmebda. amis Semdeg umaRlesma administraciulma

sasamarTloebmac uari Tqves TavianT praqtikaze. am magaliTiT qveda instanciis

mosamarTleebma `Tamami nabiji~ gadadges da, riskis fasad, arad Caagdes TavianTi

sasamarTlo gadawyvetilebebis gauqmebis albaToba.

magram, Tu mosamarTle daarRvevs `TavSekavebisa da zomierebis~ principebs, maSin

mTavrdeba gonivruli diskusiis sazRvrebi. am TvalsazrisiTac moipoveba magaliTebi:

sagnobrivi da obieqturi kritikis sazRvrebi irRveva, roca sajaro xdeba senatSi

gamovlenil azrTa sxvadasxvaoba. 1998 wels germaniis uzenaesi federaluri sasamarTlos

(samoqalaqosamarTlebrivi gansjadobis uzenaesi instancia) senati ixilavda nasyidobis

xelSekrulebisas nivTis naklis gamo moTxovnebTan dakavSirebul sakiTxebs. vinaidan

germaniaSi sagnobrivi gansjadobis umaRlesi sasamarTloebisaTvis – gansxvavebiT

federaluri sakonstitucio sasamarTlosagan – gadawyvetilebasTan dakavSirebiT

gansxvavebuli azris gamoxatvis `sarqveli~ daxuruli iyo, saqmis ganmxilveli senatis

or mosamarTles Soris azrTa sxvadasxvaobam gadainacvla mecnieruli diskusiis doneze,

igi iqca Jurnalis statiebis, konferenciaTa referatebisa da gadawyvetilebaTa

komentarebis Temad. aseTi ram ki miuRebelia. procesSi monawile mosamarTleebs zogadad

uari unda eTqvaT TavianTi gadawyvetilebis mecnieruli safuZvlis moSveliebiT

komentirebaze, gauqmebadi gadawyvetilebis sawinaaRmdegod Tavis dacvaze, ar unda

mieTiTebinaT imaze, rom maTi gadawyvetileba zeda instanciis mieraa dadasturebuli,

sajarod ar unda gamoeqveynebinaT gadawyvetilebis gamomtani organos sxdomaze

gaxmianebuli mosamarTlis gansxvavebuli azri.

II. iuridiuli profesiuli dialogi mosamarTleebTan – ra wvlilis Setana

SeuZliaT advokatebsa da samarTlis mecnierebs, masmediisa da politikuri

wreebis warmomadgenlebs `samosamarTlo samarTlis~ optimizaciis saqmeSi?

sasamarTlo gadawyvetilebis avtoritetTan dakavSirebiT dRes aRar amboben, rom

mosamarTle moqmedebs xalxis saxeliT. germaneli mosamarTleebi da sazogadoeba

karga xania, aRar ganmartaven aseT avtoritets am formulis mixedviT, aramed maTTvis

mniSvnelovania mosamarTleTa moqalaqeobrivi statusi. avtoriteti imavdroulad

tvirTicaa, igi, erTi mxriv, unda iwvevdes ndobas, meore mxriv, rac aranakleb

mniSvnelovania, – unda kontroldebodes.

advokatura: samosamarTlo samarTlis ganviTarebaze kontrolis erT-erTi

mniSvnelovani ganmaxorcielebeli aris advokati.

samarTlis normebis gaTvaliswineba da maTi ganxorcieleba umeteswilad

advokaturaze rom aris damokidebuli, cxadia. advokatebi moqmedeben rogorc

iuridiuli mrCevlebi. isini, jer erTi, sakonsultacio funqciis gamo did zegavlenas

axdenen imaze, Tu ra saqmeebi `wardgeba~ sasamarTlos winaSe; meorec, novatoruli
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Tvalsazrisis meSveobiT xSirad didi wvlili SeaqvT `samosamarTlo samarTlis~

ganviTarebis saqmeSi. magaliTad: 1954 wels uzenaesi federaluri sasamarTlos mier

`zogadi pirovnuli uflebisa~ (ix.: 1954 wlis 25 maisis –  ̀ Schachtbrief” – gadawyvetileba,

BGHZ, 13, 334) da 1983 wels federaluri sakonstitucio sasamarTlos mier

`informaciuli TviTgamorkvevis uflebis~ (`Volkszählungs”– gadawyvetileba, 1983,15.12,
BVerfGE, 65,1) aRiareba gamoiwvia ZiriTadad advokatTa mier mosamarTleTa yuradRebis

am sakiTxebisaTvis miqcevam. mniSvnelovania, agreTve, SemTxvevebi, roca advokatebi

sakuTari iniciativiT, anu raime procesisagan damoukideblad, cdilobdnen, TavianTi

profesiuli gaerTianebis meSveobiT moexdinaT zegavlena samosamarTlo samarTalze.

ase Secvala, magaliTad, 1988 wels advokaturis `Ria werilis~ zegavleniT qveda

saqsoniis umaRlesma administraciulma sasamarTlom Tavisi praqtika notariusTa

licenzirebis sakiTxTan dakavSirebiT.

mosamarTleebsa da advokatebs Soris profesiuli dialogis warmarTvisaTvis

germaniaSi arsebobs mravali platforma. daaxloebiT 130-mde iuridiuli Jurnalis

TiTqmis naxevarze meti aqveynebs SeniSvnebs gadawyvetilebebze. maT avrceleben aseve

eleqtronuli gziT. magaliTad, germaniaSi udidesi iuridiul monacemTa baza ̀ Juris”

nebismier pirs aZlevs sasamarTlo gadawyvetilebaTa komentirebisa da kritikis

SesaZleblobas. sxva sadiskusio forumebi mosamarTleTa da advokatTa Sexvedrebs

warmoadgens instituciur doneze, rogorebicaa, magaliTad: `germanel iuristTa

dRe~, `germanel advokatTa dRe~, e.w. `mosamarTleTa kvireuli~, `mosamarTleTa

rCevebi~ da sxva.

naTeli magaliTi imisa, Tu ra Zala aqvs advokatTa mier gadawyvetilebaTa kritikas,

e.w. `xelmZRvanel pirebTan~ dakavSirebiT miRebuli gadawyvetilebaa, romelic

gamoitana Cemma senatma (BSGE, 95, 275) 2005 wlis 24 noembers. am gadawyvetilebiT,

germaniis erT-erTi didi sawarmos xelmZRvanelobas sapensio sadazRvevo fondis

sasargeblod didi Senatanebis gadaxda daekisra. es gadawyvetileba Seexo aseve

germaniis damsaqmebelTa kavSiris Tavmjdomaresac, romelic germaniaSi sakmaod

gavleniani da cnobili pirovnebaa. advokatebi da sagadasaxado agentebi am

gadawyvetilebas politikurad aradamakmayofileblad miiCnevdnen. kanonmdebelze

maTma zegavlenam iseTi viTareba Seqmna, rom Seicvala Sesabamisi samarTlebrivi norma

da Cveni gadawyvetileba samomavlod umoqmedo aRmoCnda.

advokaturis mier sasamarTlo gadawyvetilebaTa kritikis farglebi ganisaz-

Rvreba misi, rogorc samarTlis ganmaxorcielebeli organos, funqciiT. magaliTad,

germaniaSi, umeteswilad, ar sanqcirdeba publikacia grifiT: `sakuTar saqmeSi~ an

`mandantis saqmeSi~. sakuTari interesebidan gamomdinare, rogorc wesi, eridebian

sasamarTlo procesis mosamzadebel da mis Tanmxleb publikaciebs procesis

paralelurad (e.w. `bumerangis efeqti~), magram arcTu iSviaTad gaismis procesis

wamyvan advokatTa gancxadebebi, romlebic samarTlebrivi davis negatiurad

damTavrebis Semdeg sasamarTlo gadawyvetilebaTa aramdgradobas usvamen xazs da

mosamarTleebs mouwodeben, samomavlod gadasinjon es `mcdari~ Sexedulebebi.

germaniis erT-erTma yvelaze cnobilma advokatma, konrad redekerma, da germaniis

federaluri administraciuli sasamarTlos yofilma Tavmjdomarem, horst

zendlerma, amasTan dakavSirebiT aRniSnes:

`bunebrivia, sasamarTlo procesis es warmomadgenlebi iuridiuli diskusiis

farglebs miRma ar unda darCnen, miuxedavad imisa, rom isini scildebian
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obieqturobis farglebs, vinaidan sxvisi saqmis gaTavisebas cdiloben. amitom, yvela

SemTxvevaSi, unda aRiaron, rom maTi `mecnieruli Semecnebebi~ calmxriv xasiaTs

atarebs.~

 amasTan, stilis, gemovnebisa da patiosnebis gamoc SeiZleba gaakritikos an,

sulac, galanZRos mosamarTle da misi gadawyvetileba advokatma. am kritikas ver

efardeba sanqcia, vinaidan igi arc amoraluri, arc Seuracxmyofeli, arc

cilismwamebluria da arc mosamarTlis damoukideblobas xelyofs.

samarTlis mecniereba: iuristebs Soris profesiul dialogSi gansakuTrebiT

mniSvnelovania samarTlis mecnierTa monawileoba. samwuxarod, arc germaniaSia maTi,

rogorc samosamarTlo samarTlis ganviTarebis makontroleblis, roli saTanadod

gamokveTili.

samarTlis mecniereba da mosamarTleebi erTsa da imave funqcias axorcieleben,

kerZod, xels uwyoben samarTlis ganviTarebas. isini am mizans gansxvavebuli gzebiT

aRweven: mosamarTlis mizani sasamarTlo gadawyvetilebis gamotanaa, samarTlis

mecnierTa ki cnebis dadgena-dazusteba. mosamarTlisaTvis cneba erT-erTi damxmare

saSualebaa mravalTa Soris da rac ufro naklebia mecnierTa mier misTvis

miwodebuli cnebebis raodenoba, miT ufro aqtiurad mimarTavs igi sxva saSualebebs.

universitetis profesorisaTvis ki piriqiT, sasamarTlo gadawyvetileba masalaa,

romelsac igi gonebiT afasebs. es mas saSualebas aZlevs, kritikulad Sexedos

normebs, dasaxos ganviTarebis tendenciebi da am gziT warmoaCinos ganviTarebis

axali gzebi, rac isev da isev mosamarTles waadgeba.

germaniaSi mosamarTleebi da universitetis profesorebi erTmaneTTan

iSviaTad marTaven diskusiebs. am mxriv bevri ram aris dasaxvewi, Cemi azriT, amis

mizezi is aris, rom profesorebi arasaTanadod afaseben samosamarTlo

praqtikas, Semdeg ki ukmayofiloni arian, roca mosamarTleebi (sasamarTloebi)

ar iziareben maT samarTlebriv Sexedulebebs da ar axdenen citirebas maTi

naSromebidan.

araobieqturobisa da zedmeti Tavdajerebulobis saukeTeso magaliTi mogvca

1985 wels germanelma saerTaSoriso samarTlis profesorma. germaniis demokra-

tiuli respublikis saxelmwifos saerTaSorisosamarTlebriv aRiarebasTan

dakavSirebiT gamotanili sasamarTlo gadawyvetilebis gamo man uzenaes federa-

lur sasamarTlos uwoda `diletantTa sasamarTlo~, romelsac mZime samarT-

lebrivi Secdoma `gaepara~. sasamarTlos, romelzec igi eqspertis rangSi gamodi-

oda, kanonis darRvevaSi dasdo brali. mis kritikas sxva profesorebi gamoexma-

urnen da profesors daumtkices, rom swored TviTon igi icavda am `mcdar~ azrs

ramdenime wlis win. mecnierTa dasabuTebuli Sexedulebebis Sedegad uzenaesi

federaluri sasamarTlo SemoTavazebuli mimarTulebiT ar ganviTarda. berlinis

samoqalaqo saqmeTa mosamarTlem, egmont vitenma, aseTi komentari gaukeTa am

SemTxvevas:

`mosamarTle, romelic axal sferos exeba, aris mecnierTa gamoxmaurebis

molodinSi. maTgan igi Svelas, ideebsa da xelSewyobas moelis. mas ar sWirdeba skolis

maswavlebeli, romelic iseTi rudunebiT afasebs miRweul gadawyvetilebas, TiTqos

es misi saseminaro naSromi iyos!~

masmedia: Tu masmedia sakuTar azrs `efeqtis moxdenis an popularobis moxveWis~

mizniT ar gamoxatavs, mas mniSvnelovani wvlili Seaqvs samarTlis ganviTarebis
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saqmeSi. igi saxelmwifos ̀ Setevisagan~ maSinac unda iyos daculi, roca mosamarTleTa

korpusis mimarT araxelsayrel Sexedulebas aqveynebs.

marTlmsajulebis `klasikuri~ formiT kritikas masmedia axorcielebs. maSinac

ki, roca sasamarTlo angariSebs, rogorc wesi, profesiiT araiuristebi adgnen,

maRali Sefaseba unda mieces maTs zegavlenas ̀ samosamarTlo samarTalze~. germaniaSi

mravlad moipoveba magaliTi imisa, roca masmedia warmatebiT axorcielebs

makontrolebel funqcias. amisi platforma umaRles federalur sasamarTloTa

`sasamarTlo preskonferenciebia~, yoveldRiuri gazeTebis sasamarTlo angariSebi

da satelevizio gadacemebia realuri Tu fiqtiuri sasamarTlo procesebis Sesaxeb

(`sagzao saqmeTa ganmxilveli sasamarTlo~, `saojaxo davebis ganmxilveli

sasamarTlo~).

germaniaSi saqmis ganmxilveli sasamarTloebis mier marTlmsajulebis ganxor-

cielebaSi masmedias xSirad didi wvlili Seaqvs, gansakuTrebiT maSin, roca saqme

mZime ekonomikur danaSaulebSi monawile eWvmitanilebs SeexebaT. daundoblad

aSkaravdeba da mTeli sazogadoebisaTvis cnobili xdeba xolme saqmis faqtobriv

garemoebaTa dadgenisa da samarTalgamoyenebis dros daSvebuli Secdomebi. aseT

SemTxvevaSi iusticia mzad unda iyos, CaerTos dialogSi mis mier mniSvnelovnad

miCneuli procesis garemoebebTan dakavSirebiT. sajaro kritika, rogorc wesi,

negatiuri xasiaTisaa. Tu marTlmsajuleba amasTan dakavSirebiT dumils arCevs,

Seiqmneba STabeWdileba, rom mas ar surs, vinme `Caaxedos sakuTar samzareuloSi~ da

rom man raRac gaasaidumloa.

STambeWdavi magaliTia hamburgis sabanko sistemis erT-erTi maRalCinosnis

mimarT 2006 wels gamotanili gamamtyunebeli ganaCeni, romlis gamotanisas

hamburgis meore instanciis sasamarTlos, erTi mxriv, didad waadga hamburgis presis

mier Catarebuli Jurnalisturi gamoZiebis Sedegebi; meore mxriv, presa sasamarT-

los xan aqebda, xanac augad moixseniebda. maSinac ki, roca ganaCeni kanonier ZalaSi

iyo Sesuli, mosamarTleebs kvlav saaTobiT uwevdaT pasuxis gacema JurnalistTa

kritikul SekiTxvebze.

masmediis kritika, amave dros, ar SeiZleba iyos Seuracxmyofeli, sarkazmuli,

usamarTlo. e.w. `Seuracxmyofeli~ kritikis tipuri magaliTia federaluri

sakonstitucio sasamarTlos 1994 wlis 25 agvistos (NJW 1994, 2943) `jariskacis

ganCineba~ anu `mkvlelebis ganCineba~. am SemTxvevaSi saubari iyo kacze, romelmac

Tavis avtomanqanaze daakra warwera: ̀ jariskacebi mkvlelebi arian – kurt tuxolski~

(germaneli Jurnalisti da mwerali). saqme ganixila qveda instanciis sasamarTlom

da braldebuls jariskacis profesiis SeuracxyofisaTvis Seufarda sanqcia.

federalurma sakonstitucio sasamarTlom gaauqma es ganaCeni da miuTiTa azris

Tavisuflad gamoxatvis SezRudvaze. roca cnobili gaxda am ganCinebis Sesaxeb,

presam arnaxuli kampania gaaCaRa federaluri sakonstitucio sasamarTlos

winaaRmdeg da misi rolis Sesaxeb generalur debatebSi CaerTo.

politika: yvelaze kritikulad ganwyobili partniori iuridiul dialogSi

politikaa.

politikis roli marTlmsajulebasTan mimarTebiT nawilobriv aRiniSneba

rogorc `xalxidan momdinare gamZvinvareba~, romelmac mosamarTlis kanonisadmi

morCileba unda Secvalos sajaro Tvalsazrisisadmi morCilebiT, ubralo eniT rom
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samarTlebrivi tendenciebi

vTqvaT, ̀ quCis mxridan zewolisadmi morCilebiT~. gotfrid marenholcma, warsulSi

federaluri sakonstitucio sasamarTlos mosamarTlem, amasTan dakavSirebiT

ganacxada:

`politikis mxridan ganaCenis kritika xels uwyobs xalxsa da marTlmsajulebas

Soris `sisxlis mimoqcevis~ gaumjobesebas – icavs mosamarTles `daxavsebisa~ da

TviTdajerebulobisagan, amave dros, mudmivad iRebs stimuls, cnos an ukuagdos

igi~...

am TvalsazrisiT politikis warmomadgenelTa reaqciebi xels uwyobs kanonis

ganmartebas mosamarTlis mier, romelic reagirebs sazogadoebriv urTier-

Tobebze; meore mxriv, isini amyareben mosamarTlis damoukideblobas, vinaidan es

mosamarTleTa korpusis mxridan gansakuTrebul gamZleobas moiTxovs. amitomac

iyo swored, rom `jvarcmasTan~ dakavSirebiT miRebuli gadawyvetilebis~ gamo

samarTlisadmi daumorCileblobis Sesaxeb mowodebam ar gamoiwvia federaluri

sakonstitucio sasamarTlos gavlenisa da mniSvnelobis Sesusteba. 1995 wlis maisis

gadawyvetilebiT, federalurma sakonstitucio sasamarTlom daadgina, rom

saskolo oTaxebidan gaetanaT `qristes jvarcma~, rac Seesabameboda aramorwmune/

araqristiani moswavleebis neba-survils (BVerfGE 93,1).

III. iuridiuli dialogi kanonmdebelTan – kanonmdeblis aqtiuri mcdeloba

samarTlebrivi sicxadis misaRwevad

mosamarTleTa msgavsad, kanonmdebelsac eqmneba `Semecnebisa da gadawyvetilebis

miRebis~ problema. oficialuri xasiaTis kompromisebs, kulisebs miRma politikur

vaWrobas, mowyalebebsa da interesTa jgufebis mxridan zegavlenebsac SeuZlia

gamoiwvios germaniaSi kanonmdeblis oportunistuli pozicia. yovelive amisagan

kanonmdebeli Tavs icavs imiT, rom TviTon eswrafvis profesiul dialogs iuristebTan.

germaniaSi am mizans emsaxureba parlamentSi iuristebiT dakompleqtebuli

komitetebis Sedgena, profesorTa saeqsperto daskvnebis moZieba da daniSvna iuristi

eqspertebisagan Semdgari komisiebisa, romlebSic, Tumca jer kidev Zalze

mcirericxovnad, mosamarTleebic Sedian.

IV. daskvna

erTi mxriv, ar SeiZleba dairRves marTlmsajulebasa da advokaturas, samarTlis

mecnierebs, masmediisa da politikuri wreebis warmomadgenlebs Soris arsebuli

balansi. mudam gamokveTili unda iyos urTierTpativiscema; meore mxriv ki,

iuridiuli dialogis farglebSi gamoxatuli kritika, marTlmsajulebis kritikac,

avlens maTs maRalsamarTlebriv kulturas. Tu farglebi daculi iqneba,

mosamarTleebi yvelaze metad iqnebian kmayofilni, `Cveni~ samarTali ki naklebad

dazaralebuli aRmoCndeba, kidev ufro ganviTardeba da dafasdeba.




