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statiebi

parlamentis wevris aurCevlobisa da SeuTavseblobis

konstituciuri aspeqtebi

vasil gonaSvili*

parlamentis wevris aurCevlobisa da SeuTavseblobis sakiTxi,  rogorc stabiluri,

profesionaluri parlamentis Seqmnis ganmapirobebeli faqtori, gansakuTrebul interess

iwvevs nebismieri qveynis politikur-samarTlebrivi ganviTarebis procesSi. swored amitom,

aurCevlobisa da SeuTavseblobis sakiTxebis mkafio reglamentirebas konstituciebi

gansakuTrebul yuradRebas uTmoben. mizani erTia, parlamentis wevri mxolod amomrCevelTa

nebas unda gamoxatavdes da maTi interesebis dacviT warmarTavdes sadeputato saqmianobas.

sazRvargareTis qveynebis kanonmdeblobaSi SeuTavseblobis SemzRudavi normebi imazea

orientirebuli, rom parlamentari maqsimalurad gaTavisufldes saxelmwifos sxva

saxelisuflebo organoTa zegavlenisgan, meore planze gadados piradi interesebi da Tavisi

moRvaweoba mxolod saparlamento funqciebis ganxorcielebas daukavSiros.

aRniSnuli sakiTxi problematuria Tanamedrove qarTuli konstitucionalizmis

pirobebSic, vinaidan msgavsi SezRudvebi saqarTvelos kanonmdeblobaSi mxolod deklara-

ciuli normebis saxiT aris warmodgenili, xolo maTi realuri amoqmedeba garantirebuli

ar aris Sesabamisi damcavi meqanizmebiT. yvelaferi es Tavis uaryofiT gavlenas axdens

saqarTvelos parlamentis mier misi ZiriTadi uflebamosilebebis ganxorcielebaze.

Cveni azriT, erT-erTi mizezia is, rom qarTuli kanonmdebloba ar iTvaliswinebs

sazRvargareTis qveynebis gamocdilebas analogiuri sakiTxebis sakanonmdeblo

regulirebasTan dakavSirebiT. amitom, winamdebare publikacia, erTi mxriv, mimoixilavs

sazRvargareTis qveynebis garkveul gamocdilebas aurCevlobisa da SeuTavseblobis

konstituciur reglamentirebaze da, meore mxriv, warmoaCens qarTul kanonmdeblobaSi

arsebul xarvezebs. naSromis mizania SedarebiTi kvlevis meTodis gamoyenebiT konkretul

normaTa sistemis srulyofis Taobaze garkveuli winadadebebis Camoayalibeba.

ras gvTavazobs sazRvargareTis qveynebis gamocdileba?

aurCevloba da SeuTavsebloba sakmaod mWidrod dakavSirebuli cnebebia da, principSi,

orive SemTxvevaSi SeuTavseblobazea saubari. mTavari gansxvaveba maT Soris is aris, rom

aurCevlobis SemTxvevebi vrceldeba deputatobis kandidatze da zRudavs mas

monawileoba miiRos arCevnebSi, Tu ra Tqma unda, igi kanoniT dadgenil vadaSi ar moxsnis

SemzRudav faqtors. SeuTavsebloba ki arCevnebSi gamarjvebul kandidatze vrceldeba

da saTuod xdis mis deputatobas, Tu igi dadgenil vadaSi ar datovebs SeuTavsebel

Tanamdebobas. orive maTganis Sedegi ki identuria, magram arsia sxvadasxva da SegviZlia

pirdapir vaRiaroT, rom es sakiTxi qarTul konstituciur samarTalSi saerTod ar aris

mowesrigebuli.

*Tbilisis saxelmwifo universitetis sakonstitucio samarTlis kaTedris aspiranti.
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migvaCnia, rom aurCevlobisa da SeuTavseblobis SemTxvevebis motivacia identuri

unda iyos: piri ra safuZvliTac ar SeiZleba iyos deputatobis kandidati, imave

motiviT, parlamentis wevrobisas uari unda eTqvas SeTavsebaze.  Tumca praqtikaSi

aseTi absoluturi SezRudva mainc iSviaTia. aurCevlobisa da SeuTavseblobis motiva-

cia mxolod zogierT qveyanaSi emTxveva srulad erTmaneTs. magaliTad, espaneTis

konstitucia iZleva aurCevlobisa da SeuTavseblobis erTsa da imave Tanamdebobriv

CamonaTvals, romelic moicavs sakonstitucio sasamarTlos wevrs, saxalxo damcvels,

mosamarTles, prokurors, saarCevno komisiis wevrs.1  magram aseTi mcirericxovani

klasifikatori mxolod aRniSnul wreSi amyarebs wesrigs da Zneli warmosadgenia, ra

xdeba saSualo da dabal Tanamdebobriv ierarqiaSi.

migvaCnia, rom zemoT aRniSnuli  mosazrebis gaTvaliswinebiT, ubralod,

arasrulyofilia SezRudva, rodesac kandidati parlamentis wevrad arCevisTanave

valdebulia datovos Tanamdeboba, romelic kandidatobis dros ekava da romelmac

garkveulwilad misi deputatad gaxdoma ganapiroba. arCevnebis Sedegebis samarT-

lianobis TvalsazrisiT, marTebuli iqneboda, rom mas Tanamdeboba arCevnebSi kandi-

datad CarTvisTanave daetovebina. logikurad es namdvilad asea, magram kanonmdebels

yovelTvis Tavisi argumentebi gaaCnia da amitomac zogierT qveyanaSi aurCevlobasa da

SeuTavseblobas Soris Tanafardobis sapirispiro sistemasac vxvdebiT. magaliTad,

meqsikaSi deputats SeuZlia Sesabamisi palatis TanxmobiT daikavos federaciis an Statis

samsaxurSi anazRaurebadi Tanamdeboba maSin, rodesac es ufleba mas ar hqonda arCev-

nebSi monawileobis periodSi.2  azerbaijanis deputatobis kandidati ar SeiZleba iyos

aRmasrulebel da sasamarTlo xelisuflebaSi momuSave piri, magram arCevis Semdeg mas

aqvs am Tanamdebobebis SeTavsebis ufleba.3  Cveni azriT, SemTavseblobisadmi msgavsi

SeRavaTebis gavrcelebam ar SeiZleba Tavisi gavlena ar moaxdinos xelisuflebis StoTa

Soris konstituciur wonasworobaze.

mocemul magaliTebSi SeuTavseblobisa da aurCevlobis SemTxvevebSi SezRudvis

motivacia erTmaneTs ar emTxveva. arada, rogorc ukve aRvniSneT, maTTvis erTgvaro-

vani SezRudvebi unda iyos dawesebuli da ra saqmianobasac piri ar SeiZleba eweodes

winasaarCevno kampaniis periodSi, swored igive saqmianoba unda iyos SeuTavsebeli

parlamentis wevrad arCevis Semdegac, ra Tqma unda, SeuTavsebel TanamdebobaTa sruli

siis arsebobis pirobebSi da ara abstraqtuli normebis doneze.

konstituciuri samarTlis praqtikaSi aurCevlobis sxvadasxva variantebi gvxvdeba.

pirvel rigSi, aRsaniSnavia aurCevloba kategoriuli moTxovnis normiT, rodesac

garkveul Tanamdebobis pirebs saerTod ekrZalebaT arCevnebSi monawileoba. meqsikaSi

deputatTa palatis wevrad ar SeiZleba arCeul iqnes  Statis gubernatori im

administraciul-teritoriul erTeulSi, romelSic igi axorcielebs am saqmianobas

im SemTxvevaSic ki, Tu igi winaswar gadadgeba Tanamdebobidan. meqsikis federaluri

kongresis deputatTa palatis wevrebi da senatorebi ar SeiZleba xelaxla iqnen

arCeuli momdevno vadiT. saberZneTSi anazRaurebadi saxelmwifo mosamsaxureebi da

im saxelmwifo da  municipaluri sawarmoebisa da dawesebulebebis mosamsaxureebi,

1 Parliaments of the World, A Comparative Reference Compendium, Volume II, Second Edition, Inter-Parliamen-
tary Union, Prepared by the International Centre for Parliamentary Documentation of the Inter-Parliamentary
Union, Gower, 1986, 1147.
2 Constitution of Mexico, Article 62, www.eur.nl/frg/iacl/armenia/constitu/constit/mexico/mexico-e.htm.
3 Êîíñòèòóöèÿ Àçåðáàéäæàíñêîé Ðåñïóáëèêè, ñòàòüÿ 89, Âåñòíèê Ìåæïàðëàìåíòñêîé Àññàìáëåè, ¹3,  Ñàíêò-
Ïåòåðáóðã, 1996, 110.
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romelTa saqmianobas aqvs sazogadoebrivi sargeblobis mizani, ar SeiZleba iyvnen

kandidatebi da arCeul iqnen parlamentis wevrebad im saarCevno olqSi, romelSic

ukanaskneli 3 wlidan 3 Tve mainc axorcielebdnen TavianT saqmianobas. aseTi SezRudva

vrceldeba aseve saministroTa generalur mdivnebze, romelTac Tanamdebobebi ekavaT

arCevnebis wina periodSi, Tundac ukanaskneli naxevari wlis ganmavlobaSi.4

rac Seexeba arCevis SemTxvevaSi deputatisTvis SeuTavsebeli adre dakavebuli

Tanamdebobis datovebis sakiTxs, aqac gansxvavebuli midgomebia: Tu luqsemburgSi

piri jer airCeva da Semdeg akeTebs arCevans deputatobasa da dakavebul

Tanamdebobas Soris,5  saberZneTSi garkveuli kategoriis pirebi kandidatad

dasaxelebamde unda gadadgnen Tanamdebobidan, nikaraguaSi gadadgoma arCevnebamde

60 dRiT adre unda gaformdes,6  meqsikaSi _ 90 dRiT, xolo kolumbiaSi _ eqvsi TviT

adre.7

calkeuli qveynebis saarCevno samarTali dasaSvebad miiCnevs deputatobis

kandidatis deputatad arCevis Semdeg aurCevlobis motivaciiT datovebul

Tanamdebobaze dabrunebas. aseTi midgoma faqtobrivad eWvqveS ayenebs winaswari

gadadgomis ideis ara Tu mniSvnelobas, aramed saerTod mis qmediTobas.

saarCevno samarTalSi aurCevlobis institutis arseboba ramdenime mizans isaxavs.

igi gansakuTrebiT mniSvnelovania deputatobis kandidatebis gaumarTlebeli

mozRvavebis reglamentirebis TvalsazrisiT, rom araferi vTqvaT saarCevno kampaniis

ekonomiurobaze. swored aRniSnuli parametrebis gonivrul CarCoebSi moqcevis

mizniT rig qveynebSi garkveuli SezRudvebia dadgenili. magaliTad, saberZneTSi

kandidatis deputatad aurCevlobis SemTxvevaSi samoqalaqo Tanamdebobis piris imave

Tanamdebobaze dabruneba gadadgomidan mxolod erTi wlis Semdeg aris SesaZlebeli.8

aseTi norma, garda imisa, rom amcirebs deputatobis kandidatebis SemTxveviT

simravles, zogavs saxelmwifo saxsrebs da Sesabamis samsaxurebSi mosalodnel

xelovnur Tanamdebobriv vakansiebsac gamoricxavs.

Taviseburad wydeba samxedro pirTa mier pasiuri saarCevno uflebis gamoyenebis

sakiTxi. magaliTad, saberZneTSi samxedro mosamsaxureebma kandidatad wamoyenebamde

unda datovon samsaxuri, xolo parlamentis wevrad aurCevlobis SemTxvevaSi samxedro

Tanamdebobaze dabruneba ekrZalebaT. meqsikaSi samxedro mosamsaxureebma arCe-

vnebamde 90 dRiT adre unda datovon Tanamdeboba. argentinaSi da kolumbiaSi ki

samxedro mosamsaxureebi saerTod ar SeiZleba arCeul iqnen deputatebad.

rac Seexeba deputatis SeuTavseblobis sakiTxs, es imas niSnavs, rom parlamen-

tis wevrs ara aqvs kanoniT SezRuduli garkveuli saqmianobis ufleba. SeuTavse-

bloba, erTi mxriv, TanamdebobaTa gansazRvrul kategorias moicavs, xolo meo-

re mxriv, saqmianobis garkveul mimarTulebebsac gulisxmobs. ZiriTadad es sam-

ewarmeo saqmianobaa, romlis SeTavseba, rogorc wesi, deputats kategoriulad

ekrZaleba.

saarCevno kanonmdebloba orpalatiani parlamentebis arsebobis pirobebSi

saerTod krZalavs orive palatis wevrobis SeTavsebas, rogorc es avstriis, yazaxeTis,

4 Galanis, The Hellenic Parliament, A Brief Guide, Department for Parliamentary Studies, 57.
5 Constitution of Luxembourg, Article 54, www.eur.nl/frg/iacl/armenia/constitu/constit/luxembrg/luxbrg-e.htm.
6 Constitution of Nicaragua, Article 139, www.eur.nl/frg/iacl/armenia/constitu/constit/nicaras/nicara-e.htm.
7 Constitution of Columbia, Article 108, www.eur.nl/frg/iacl/armenia/constitu/constit/columbia/columb-r.htm.
8 Constitution of Greece, Article 56, www.eur.nl/frg/iacl/armenia/constitu/constit/greece/greece-r.htm.
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iaponiis, irlandiis, belgiis, xorvatiis, CexeTis, rumineTis, espaneTis konsti-

tuciebiT aris dadgenili. akrZalvis aseTi xisti norma winaswari reglamentirebis

gareSe garkveul garTulebebs iwvevs da metwilad erTgvarovnad wydeba: deputatobis

kandidati, romelic orive palatis wevrad iqneba arCeuli, sakuTari surviliT wyvets

erT-erTis wevrobas. Cveni azriT, am mxriv pozitiuria irlandiuri saarCevno

samarTali, romlis Tanaxmad, es sakiTxi pirdapir konkretuli normiTaa gadawyvetili:

`Tu erT-erTi palatis wevri aRmoCndeba meore palatis wevrad, igi pirveli palatidan

gaTavisuflebulad iTvleba~.9

saxelmwifoTa umravlesobaSi akrZalulia deputatobisa da mosamarTleobis

SeTavseba. qveynebSi, sadac funqcionirebs sakonstitucio sasamarTloebi, SeuTa-

vsebloba maT wevrebzec vrceldeba. prokurorobisa da deputatobis SeuTa-

vseblobas iTvaliswineben niderlandebis, slovakeTis, ungreTis, venesuelis,

espaneTis, yirgizeTis, TurqmeneTis konstituciebi. saxalxo damcvelis Tanam-

deboba SeuTavsebelia deputatobasTan ungreTsa da espaneTSi, kontrolis

umaRlesi organos wevroba _ luqsemburgSi, niderlandebSi, hondurassa da

ungreTSi.

umravles qveynebSi konstituciebi calke gamoyofen parlamentis wevrobis

SeuTavseblobas federaciis subieqtebisa da adgilobrivi warmomadgenlobiTi

organoebis wevrobasTan. espaneTSi parlamentis wevroba SeuTavsebelia avtonomiuri

gaerTianebis asambleis, kosta-rikaSi _ avtonomiuri dawesebulebis, Sveicariis qveda

palatis wevrTaTvis _ kantonis sabWos wevrobasTan. yirgizeTSi deputatis mandati

SeuTavsebelia adgilobrivi keneSis wevrobasTan,10  TurqmeneTSi yvela qvemdgomi

organos _ velaiaTis, Saheris, etrapis wevrobasTan da belarusis qveda palatis

wevrTaTvis _ adgilobrivi sabWos wevrobasTan. gamonaklisebi gvxvdeba federaciis

subieqtis interesebis gamomxatvel parlamentis zeda palatis wevrebis mimarT.

magaliTad, germaniis, ruseTis, avstriisa da kolumbiis parlamentebis zeda palatebis

wevrebi, Sesabamisad, federaciis subieqtis samTavrobo Tu warmomadgenlobiTi

organoebis wevrebi arian.11  aq, ra Tqma unda, arc aurCevlobisa da arc SeuTavseblobis

sakiTxi ar dgeba, rameTu yvelaferi konstituciiT aris gansazRvruli da

mowesrigebuli.

gvatemalis, kolumbiis, haitis konstituciebi aweseben diplomatiur Tana-

mdebobaTa parlamentis wevris statusTan SeTavsebis SesaZleblobas. magaliTad,

gvatemalaSi parlamentis wevrobasTan SeTavsebadia specialuri droebiTi diplo-

matiuri davaleba da gvatemalis warmomadgenloba saerTaSoriso urTierTobebSi.12

aq, ra Tqma unda, marto saparlamentTaSoriso urTierTobebi da organizaciebi ar

igulisxmeba.

mravali qveynis kanonmdebloba calsaxad krZalavs deputatis Zalovan struqturaSi

samsaxurebriv SeTavsebas. ungreTSi, meqsikaSi, espaneTSi, poloneTsa da slovakeTSi

akrZalulia policiaSi moRvaweoba. ungreTSi, espaneTSi, saberZneTSi, luqsemburgSi,

hondurasSi, estoneTSi, niderlandebSi, poloneTSi, slovakeTSi, kolumbiaSi, kosta-rik-

asa da gvatemalaSi deputatisTvis akrZalulia samxedro samsaxuris SeTavseba.

9 Òêà÷åíêî, Ïàðëàìåíò Èðëàíäèè, Âåñòíèê Ìåæïàðëàìåíòñêîé Àññàìáëåè, ¹2, 1996, Ñàíêò-Ïåòåðáóðã, 190.
10 Constitution of Kyrgyzstan , Article 56, www.eur.nl/frg/iacl/armenia/constitu/constit/kyrgyz/kyrgyz-r.ht.
11 Èýíçåå/Êèðõõîô, Ãîñóäàðñòâåííîå Ïðàâî Ãåðìàíèè, òîì 1, Ìîñêâà, Èíñòèòóò Ãîñóäàðñòâà è Ïðàâà, 1994, 161.
12 Constitution of Guatemal, Article 142, www. eur.nl/frg/iacl/armenia/constitu/constit/guatemal/guatem-e.htm.
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SeuTavseblobis TemasTan dakavSirebiT garkveul interess iwvevs saka-

nonmdeblo da aRmasrulebeli organoebis urTierTmimarTebis sakiTxi, rac

saxelmwifo mmarTvelobis formis ganmapirobebel arsebiT niSanTvisebad unda

miviCnioT.

saparlamento mmarTvelobis qveynebSi, kerZod, CexeTSi, germaniaSi, italiaSi,

avstriaSi, ungreTSi parlamentis an misi qveda palatis wevri SeiZleba imavdroulad

iyos mTavrobis wevri.13  indoeTSi es iqamde savaldebuloc ki aris, rom ministrad

SeiZleba dainiSnos piri, romelic ar aris parlamentis wevri, magram Tu daniSvnidan

6 Tvis ganmavlobaSi ar iqneba arCeuli parlamentSi, man ministris posti unda datovos.

saprezidento respublikebSi, magaliTad, aSS-Si, braziliaSi, meqsikaSi, yazaxeTSi,

hondurasSi, TurqmeneTSi, gvatemalaSi parlamentis wevroba da ministroba

SeuTavsebeli Tanamdebobebia. rac Seexeba Sereuli mmarTvelobis respublikebsa da

konstituciur monarqiebs, SeTavseba-SeuTavseblobis sakiTxi erTgvarovan

regulirebas ar eqvemdebareba da mxolod konkretuli qveynis individualur

Taviseburebebzea damokidebuli. Sereuli mmarTvelobis zogierT respublikaSi _

poloneTSi, safrangeTSi, rumineTSi parlamentis wevri SeiZleba mTavrobis wevric

iyos, xolo yirgizeTSi, somxeTSi, belarusSi, ruseTSi es Tanamdebobebi SeuTavsebelia.

rac Seexeba saparlamento monarqiebs, Tu luqsemburgisa da niderlandebis

konstituciebi krZalaven am TanamdebobaTa SeTavsebas, espaneTis, belgiis, didi

britaneTis kanonmdebloba piriqiT, aRiarebs SemTavseblobis princips, xolo iaponiaSi

savaldebuloa mTavrobis wevrTa naxevarze metis parlamentis wevroba.14

SeuTavseblobis Tavisebur models iTvaliswinebs CexeTis konstitucia. aq

parlamentisa da mTavrobis wevroba SeTavsebadia, magram garkveuli daTqmebis

gaTvaliswinebiT: mTavrobis wevri _ deputati an mTavrobis wevri _ senatori ar

SeiZleba iyos saparlamento Tanamdebobebis piri _ deputatTa palatis an senatis

Tavmjdomare da moadgile, parlamentis komitetis, sagamoZiebo Tu sxva komisiis

xelmZRvaneli da wevri.15  zogierT qveyanaSi SeTavsebis sakiTxi garkveul vadebTanaa

dakavSirebuli. kerZod, niderlandebSi ministrs, romelsac generaluri Statebis

wevrad airCeven, ufleba aqvs ara umetes 3 Tvis ganmavlobaSi iyos misi wevric da

ministric.16

yovelTvis did gaugebrobas iwvevda da iwvevs sakiTxi imis Sesaxeb, Tu ra vadaSi

wydeba SeuTavseblobis mqone parlamentaris uflebamosileba. SeuTavseblobis

dadgenisas arCeul pirs mxolod ramdenime dRe eZleva saboloo gadawyvetilebis

misaRebad. magaliTad, deputatma SeuTavseblobis safuZvlis arsebobisas misi

uflebamosilebis dadasturebidan saberZneTSi 8 dReSi,17  xolo safrangeTSi _ 15

dReSi unda gaakeTos arCevani, winaaRmdeg SemTxvevaSi mas sadeputato uflebamosileba

Seuwydeba.18

13 Parliaments of the World, A Comparative Reference Compendium, Volume I, Second Edition, Inter-Parliamen-
tary Union, Prepared by the International Centre for Parliamentary Documentation of the Inter-Parliamentary
Union, Gower, 1986, 1203.
14 Constitution of Japan, www.eur.nl/rg/iacl/armenia/constitu/constit/japan/japan-e.htm.
15 Rules of Procedure of the Chamber of Deputies of the Czech Republic, Article 22, www.psp.cz/cgi-bin/
eng/docs/laws/1995/90.html.
16 Netherlands Rules of Procedure of the Lower House, www.parlement.nl/int/index/docs/indexv.htm.
17 Galanis, The Hellenic Parliament, A Brief Guide, Department for Parliamentary Studies, 93.
18 Rules of Procedure of the National Assembly of France, www.franceway.com/w3/Facts&Figures/politics/
rules&proceduresassnat.html.
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calke ganxilvas saWiroebs viTareba, rodesac SeuTavsebloba dakavSirebulia ara

arCevnebTan, aramed deputatis mier SeuTavsebeli Tanamdebobis dakavebis gamo

uflebamosilebis SewyvetasTan. magaliTad, CexeTis parlamentis wevris ufleba-

mosilebis Sewyvetas calke aqtis miReba ar sWirdeba, radgan konstituciis Tanaxmad

`deputatisa da senatoris mandati wydeba imave dRes, rogorc ki igi Seudgeba

prezidentis, mosamarTlis da sxva SeuTavsebeli funqciebis ganxorcielebas.

ministrad ganwesebuli parlamentis wevri am TanamdebobaTa SeuTavseblobis

SemTxvevaSi kargavs deputatobas da mas mxolod Semdeg arCevnebze Cveulebrivi wesiT

moipovebs~.19

konstituciur samarTalSi gvxvdeba SeuTavseblobis problemis mogvarebis sxva

meTodic. es is SemTxvevaa, rodesac parlamentis wevris mier ministris Tanamdebobis

dakavebis SemTxvevaSi mas parlamentSi uflebamosileba SeuCerdeba da ministris

Tanamdebobis datovebis Semdeg SeiZleba aRudges. swored ase unda iqnes gagebuli is

Tavisebureba, rom estoneTSi, haitiSi, slovakeTSi, portugaliaSi, bulgareTSi da kosta-

rikaSi parlamentis wevrs mTavrobis wevris funqciebis ganxorcielebis periodSi

sadeputato mandati ki ar uwydeba, aramed droebiT uCerdeba. am SemTxvevaSi ar irRveva

mandatis uwyvetobis principi _ igi ZalaSia, mxolod Cerdeba da arc mandatis

individualobis principi irRveva. am mxriv sainteresoa kosta-rikaSi dadgenili wesi,

rodesac uflebaSeCerebuli deputatis funqciebs masTan erTdroulad arCeuli misi

SesaZlo monacvle, e.w. TanaSemwe asrulebs da kanonmdeblobiT isic gaTvaliswinebulia,

rom am ukanasknels uflebamosileba Seuwydeba deputatis mTavrobis wevrobidan

ganTavisuflebis SemTxvevaSi.20

parlamentis wevris samewarmeo saqmianobasTan SeuTavseblobis mizania daicvas

sazogadoeba parlamentis wevris mier Tavisi mdgomareobis sakuTari biznesis

interesebisTvis gamoyenebisgan. samewarmeo saqmianoba mraval samewarmeo mimarTulebas,

sawarmoSi Tanamdebobis saxeebsa da Semosavlis zRvars gulisxmobs. saberZneTSi

parlamentis deputati ar SeiZleba iyos im savaWro sazogadoebisa da sawarmos mosamsaxure,

romelic saxelmwifo samsaxurebisgan koncesiebs iRebs. mas aseve ufleba ara aqvs dados

xelSekruleba produqciis miwodebis Sesaxeb, Seasrulos saxelmwifo an municipaluri

sawarmos sasargeblod raime saqmianoba da sxv. yvela im savaWro sawarmosa da sazogadoebis

aqti baTilad iTvleba, romlis direqtoris an administratoris movaleobas asrulebs

deputati, sadac igi monawileobs xelmZRvanelobaSi kolegiur safuZvelze.21

es sakiTxebi kidev ufro konkretulad wydeba safrangeTSi. aq calsaxad aris dadge-

nili, rom parlamentaris mandati SeuTavsebelia iseT TanamdebobasTan, rogoricaa

warmoebis xelmZRvaneli, administraciuli sabWos Tavmjdomare, generaluri direq-

tori da misi moadgile, safinanso organos xelmZRvaneli, im sawarmoebis an sazoga-

doebaTa xelmZRvaneli, romelTa saqmianobis mizani mogebis miRebaa.22

es sakiTxi sanimuSod aris mowesrigebuli amerikis SeerTebul StatebSi, sadac deputats

mandatis aramiznobrivad gamoyenebis yovelgvari gza gadaketili aqvs. senatis mudmivi

wesebis Tanaxmad, senatorma ar unda miiRos raime anazRaureba da ar unda dauSvas nebismieri

19 Constitution of Czech Republic, Article 22, www.eur.nl/frg/iacl/armenia/constitu/constit/czech/czech-e.htm.
20 Constitution of Costa Rica, Article 111, www.eur.nl/frg/iacl/armenia/constitu/constit/constrica/constar-r-
htm.
21 Constitution of Greece, www.eur.nl/frg/iacl/armenia/constitu/constit/greece/greece-e.htm.
22 Rules of Procedure of the National Assembly of France, www.franceway.com/w3/Facts&Figures/politics/
rules&proceduresassnat.html.
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wyarodan raime fuladi saxsrebis Semosvla mis safinanso angariSze, Tu aseTi fuladi

saxsrebi `arasaTanado~ gavlenas moaxdens misi, rogorc senatoris saqmianobaze; igi ar

unda monawileobdes raime sawarmoSi an eweodes sxva profesiul saqmianobas; ganzrax ar

unda gamoiyenos Tavisi samsaxurebrivi mdgomareoba, raTa xeli Seuwyos an mxari dauWiros

iseTi kanonis damuSavebasa da miRebas, romlis mizani iqneba misi da misi ojaxis wevrebis

finansuri keTildReoba; ar unda msaxurobdes romelime saxelmwifo an saxelmwifos

kontrols daqvemdebarebul korporaciaSi, safinanso dawesebulebis an mewarmeTa

korporaciis sabWoSi, an iyos misi wevri; ar unda darTos neba firmas, kompanias, asociacias

an korporacias gamoiyenos misi saxeli; dauSvebelia eweodes raime anazRaurebad saqmianobas

senatSi dadgenili samuSao saaTebis farglebSi; kongresis wevrTa `sxva Semosavlebma~ ar

unda gadaaWarbos maTi ZiriTadi xelfasis 15 procents. am SezRudvebSi ar igulisxmeba:

saavtoro honorarebi; SemoqmedebiTi an mxatvruli nawarmoebebis gayidviT miRebuli

Semosavlebi; aqciebis gayidviT miRebuli fuladi Semosavlebi, Tu aqciebis fasi Seesabameba

sabazro fasebs; Semosavlebi saojaxo sawarmoebidan da aqciebis dividendebi. saavtoro

honorarebis sidide ar unda aRematebodes xelSekrulebis dadebis momentSi moqmed saerTo

fasebs. yoveli gamosvlisTvis, sityvis an statiisTvis kongresis wevrma ar unda miiRos

anazRaureba aTas dolarze meti odenobiT. zogierTi gamonaklisis garda, akrZalulia

saCuqrebis miReba nebismieri pirisgan.23

winamdebare problemas gansakuTrebuli yuradRebiT moekidnen damoukidebel

saxelmwifoTa Tanamegobrobis qveynebi. kerZod, ruseTi, yirgizeTi, yazaxeTi, somxeTi da

tajikeTi Taviseburi konstituciuri normebiT axdenen mis regulirebas. Tu ruseTisa da

somxeTis konstituciebi parlamentis wevris samewarmeo saqmianobas `sxva anazRaurebad

saqmianobad~ moiazreben da zRudaven mis ganxorcielebas, yazaxeTis konstitucia

deputatisTvis saerTod krZalavs samewarmeo saqmianobas, komerciuli organizaciis

xelmZRvaneli organosa da sameTvalyureo sabWos wevrobas,24  xolo yirgizeTis konstitucia

mxolod zeda palatis wevrebs ukrZalavs samewarmeo saqmianobis ganxorcielebas.25

ra viTareba Seqmna qarTulma kanonmdeblobam?

saqarTveloSi aurCevlobisa da SeuTavseblobis sakiTxebis mougvareblobam sama-

rTlebrivi sistemis Camoyalibebis procesis mimarT bumerangis roli Seasrula.

qarTul saarCevno samarTalSi arsebulma xarvezebma mogvca parlamenti, romelsac,

sxva rom araferi vTqvaT, arc ucdia am nawilSi kanonmdeblobis srulyofa. realu-

rad, Tavi da Tavi Cveni mravalnacvali da gamocdauunaro kanonmdeblobis

satkivarisa, swored saarCevno samarTalSi unda amovikiTxoT. aRniSnulis gaTvali-

swinebiT Cven yuradRebas zogierT gansakuTrebiT mniSvnelovan problemaze gavama-

xvilebT.

saqarTvelos saarCevno kodeqsis 94-e muxlSi aurCevlobis SemTxvevebis mocemuli

CamonaTvali mxolod im Tanamdebobebs Seicavs, romlebsac ekrZalebaT saparlamento

arCevnebSi monawileoba. faqtobrivad gamodis, rom SeuTavsebloba ufro farTo wriT

aris warmodgenili da gacilebiT met SemTxvevas moicavs, vidre aurCevloba. magaliTad,

23 Êîâà÷åâ, Äåïóòàò Ïàðëàìåíòà â çàðóáåæíûõ ãîñóäàðñòâàõ, Ìîñêâà, 1995, 86.
24 Êîíñòèòóöèÿ Êàçàõñòàía, Âåñòíèê Ìåæïàðëàìåíòñêîé Àññàìáëåè, ¹3, 1998, Ñàíêò-Ïåòåðáóðã, 212.
25 Constitution of Kyrgyzstan, Article 56, www.eur.nl/frg/iacl/armenia/constitu/constit/kyrgyz/kyrgyz-r.htm.

statiebi



qarTuli samarTlis mimoxilva 5/2002-2/3260

parlamentis wevrobis kandidati SeiZleba iyos iseTi Tanamdebobis piri, romelsac

SeuZlia arsebiTi gavlena moaxdinos arCevnebis Sedegebze. es SeiZleba iyos parlamentis

aparatis ufrosis moadgile da komitetis aparatis ufrosi, magram arCevis SemTxvevaSi

is valdebulia datovos dakavebuli Tanamdeboba. kanonmdeblobaSi aurCevlobis

SemTxvevebis konkretuli CamonaTvalis saxiT warmodgenam, Tu igi skrupulozurad ar

iqneba Sedgenili, SeiZleba uaryofiTi Sedegi mogvces. am dros gamoricxuli ar aris

siis miRma darCes zogierTi is Tanamdeboba, romelsac farTo uflebebi aqvs TviT

arCevnebis Catarebis procesSi. ase magaliTad, saarCevno kodeqsis 94-e muxlSi ar aris

moxseniebuli saarCevno komisiis wevroba, e.i. kodeqsi uSvebs SesaZleblobas parlamentis

wevrobis kandidati iyos saarCevno komisiis wevri, maSin roca deputatisTvis aseTi

Tanamdeboba SeuTavsebelia. migvaCnia, rom msgavsi lafsusebi aurCevlobisa da

SeuTavseblobis SemTxvevebis identifikaciis meSveobiT daiZleva. aseTi meqanizmi

garkveulad daxvews saarCevno process, Seamcirebs kandidatTa raodenobas da

arCevnebSi is kandidatebi miiReben monawileobas, romlebsac gamarjvebis imdenad

realuri SesaZlebloba eqnebaT, rom `uRirT~ gariskon dakargon Tanamdeboba,

romelsac garkveuli drois ganmavlobaSi ver daubrundebian.

dRes saqarTvelos kanonmdeblobiT ar aris gansazRvruli meqanizmi, romelic

yvela kandidats Tanabar sastarto pirobebSi Caayenebda. saxelmwifo-politikuri

Tanamdebobis mraval pirs aqvs SesaZlebloba kandidatad wamoyenebis momentamde

darCes Tanamdebobaze da es mdgomareoba realurad gamoiyenos sakuTari politikuri

miznebis gansaxorcieleblad saarCevno procesze zemoqmedebiT. kanonmdeblobaSi

Sesabamisi SemboWavi normis dadgena, romlis Tanaxmad deputatobis kandidati

arCevnebamde garkveuli vadiT adre datovebs Tanamdebobas, xels Seuwyobs

amomrCevlebs obieqturi gadawyvetilebis miRebaSi.

`parlamentis wevris statusis Sesaxeb~ saqarTvelos kanonis me-8 muxlis me-2 punqtis

Tanaxmad, parlamentis wevri SeiZleba flobdes aqciebs, wils da sxva qonebas. magram

kanoni parlamentis wevrs ar aZlevs uflebas uSualod ganaxorcielos materialuri

faseulobebisa da finansuri saSualebebis marTvis araerTjeradi saqmianoba mogebis

mizniT, anu ar aZlevs uflebas uSualod marTos mis sakuTrebaSi arsebuli aqciebi (wili).

aRniSnulidan gamomdinare, ̀ sajaro samsaxuris Sesaxeb~ kanonis 66-e muxlis me-3 punqtis

Sesabamisad, parlamentis wevri valdebulia, sadeputato ufleba-mosilebis vadiT, mis

sakuTrebaSi arsebuli samewarmeo saqmianobis subieqtis sawesdebo kapitalis wili

(aqciaTa paketi), kanonmdeblobiT gaTvaliswinebuli wesiT da pirobebSi, samarTavad

gadasces sxvas. aseTi wesi ar xelyofs konstituciiT aRiarebuli sakuTrebis uflebas.

aqedan gamomdinare, Tu parlamentis wevrs mindobis xelSekrulebiT ara aqvs

gadacemuli sawesdebo kapitalis wili (aqciebi), es imas niSnavs, rom igi eweva SeuTavsebel

saqmianobas. rogorc Cans, saqarTvelos parlamentSi moRvawe e.w. yofil mewarmeebTan

dakavSirebiT formalurad yvelaferi wesrigSi unda iyos, Tu gaviTvaliswinebT, rom

aRniSnulTan dakavSirebiT   aranairi sajaro informacia ar arsebobs. magram meore

sakiTxia, realurad asea Tu ara. SesaZloa, maT kanonis moTxovnis Sesabamisad, sakuTari

wili (aqciebi) mindobis xelSekrulebiT aqvT gadacemuli da sawarmos saqmianobaSi Care-

vis ufleba aRar aqvT, magram arapirdapiri gzebiT mainc axerxeben amas Tu ara, amisi

gakontrolebis meqanizmi ar arsebobs. arada, rTulia parlamentis wevris aseT qmedebaSi

dadanaSauleba, Tu es oficialuri dokumentaciiT ar dasturdeba. samewarmeo

SeuTavseblobisas wilis gadacemis SemTxvevaSi xarvezebis aRmosafxvrelad saWirod
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migvaCnia, rom parlamentma samoqalaqo samarTlis kodeqsis normebis gamoyenebis

safuZvelze kanonmdeblobaSi Camoayalibos Tanmimdevruli, kontrolqvemdebare

meqanizmi. im mizniT, rom praqtikaSi ar hqondes adgili amgvar arakontrolirebad

viTarebas, mravali qveynis kanonmdebloba gamosavals qonebis mindobis xelSekrulebiT

satrasto kompaniisTvis gadacemaSi xedavs.

SeuTavseblobis sakiTxTan dakavSirebiT mniSvnelovania is faqti, rom qarTul

kanonmdeblobaSi saerTod ar aris miTiTebuli, Tu uflebamosilebis cnobidan ra

vadaSi unda moxsnas deputatma arsebuli winaaRmdegoba. arsebobs SemTxvevebi,

rodesac calkeul pirebs kanonmdeblobis arasrulyofilebis gamo wlebis manZilze

ukanonod SeunarCunebiaT mandatic da SeuTavsebeli Tanamdebobac. sakiTxis

mougvareblobis mizezTa Soris gasaTvaliswinebelia is faqtoric,  rom  ar aris

dadgenili, parlamentma ra vadaSi unda miiRos SeuTavseblobis faqtTan dakavSirebiT

deputatis uflebamosilebis Sewyvetis Sesaxeb gadawyvetileba. migvaCnia, rom

qarTul saarCevno kanonmdeblobaSi SeuTavseblobis sakiTxis mogvarebas

mniSvnelovanwilad gaamartivebs aRniSnuli meqanizmebis konkretuli vadebis

reglamentireba.

arsebuli mdgomareobis ganmapirobebel mizezTa siRrmiseuli analizis Sedegad,

SeiZleba iTqvas, rom sakiTxis gadasawyvetad ufro mkafiod unda ganisazRvros Tavad

parlamentis pasuxismgeblobis sakiTxi. Cveni azriT, udavod niSandoblivia is faqti,

rom parlamentis wevris SeuTavseblobis sakiTxis gadawyveta ganekuTvneba parlamentis

uflebamosilebaTa da ara valdebulebaTa kategorias. imis gamo, rom kanonmdeblobaSi

ar aris dadgenili SeuTavseblobis mogvarebis konkretuli vadebi, praqtikaSi mraval

sirTules wavawydiT. Cveni azriT, aq arc raime vadebis dadgena unda iyos saWiro da

yvelaferi SeiZleba erTi aqtis miRebiT mogvardes, romlis pirvel nawilSi iqneba

Tanxmoba daniSvnaze, xolo meore nawilSi _ cnoba deputatis Tanamdebobaze daniSvnis

Semdeg deputatobidan ganTavisuflebis Sesaxeb. aseTi meqanizmi ara mxolod

gaamartivebs process, aramed gamoricxavs iseT SemTxvevas, rodesac Tanamdebobaze

daniSnuli deputatis ganTavisuflebas SeiZleba ar daeTanxmos parlamenti.

SeuTavseblobis sakiTxebis kontroli parlamentis saproceduro sakiTxTa da wesebis

komitetis kompetencias ganekuTvneba. parlamentis reglamentis 191-e muxlis Tanaxmad,

`Tu parlamentis wevrma daikava parlamentis wevris statusTan SeuTavsebeli Tanamdeboba

an eweva SeuTavsebel saqmianobas, komiteti gamoiTxovs dokumentur masalas, CamoarTmevs

mas axsna-ganmartebas da akeTebs Sesabamis daskvnas~. migvaCnia, rom aRniSnuli norma ar

iZleva parlamentis wevrTa mier SeuTavseblobis sakiTxebze zedamxedvelobis realuri

ganxorcielebis saSualebas, vinaidan komitets mxolod im SemTxvevaSi aZlevs sakiTxis

gamokvlevis SesaZleblobas, rodesac Sedegi ukve damdgaria. ar aris gansazRvruli

aRniSnuli darRvevebis gamovlenis wesi, dasakonkretebelia, Tu visgan da ra saxis

dokumentaciis gamoTxovis ufleba aqvs komitets. amJamad saproceduro sakiTxTa da wesebis

komiteti aRniSnul sakiTxs Seiswavlis parlamentis wevris qonebrivi mdgomareobisa da

safinanso deklaraciebis monacemebze dayrdnobiT, romlebSic xSir SemTxvevaSi SesaZloa

realuri viTarebis asaxva arc moxdes.  radgan parlamenti ar aris aRWurvili farTo

sagamoZiebo uflebamosilebiT, mas yovelTvis gauWirdeba SeuTavseblobis Sesaxeb saTanado

mtkicebulebebis moZieba. Cveni azriT, SeuTavseblobis Sesaxeb gadawyvetilebis miRebaSi

yvelaze kompetenturi da obieqturi sasamarTlo xelisufleba iqneboda, vinaidan mas

saTanado mtkicebulebebis moZiebis farTo uflebamosileba aqvs.
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is, rom qarTul saarCevno samarTalSi aurCevlobisa da SeuTavseblobis TvalsazrisiT

yvelaferi wesrigSi ar aris, axlaxan Catarebulma adgilobrivma arCevnebmac daadastura.

Tumca, sxva bevri ram niSandoblivic gamovlinda am procesSi. ucnauria, magram faqtia,

rom adgilobriv arCevnebTan dakavSirebiT saqarTvelos parlamentma gadawyvetileba

miiRo plenaruli sxdomebis SeCerebis Taobaze da e.w. winasaarCevno ardadegebi gamo-

acxada. amis mizezi is gaxda, rom parlamentis wevrTa didi raodenoba aqtiurad CaerTo

qalaqebisa da raionebis adgilobrivi TviTmmarTvelobisa da mmarTvelobis organoebis

arCevnebSi da Tavisi ZiriTadi uflebamosileba parlamentma Zalian `organizebulad~,

am droiT gverdze gadado.

aseT SesaZleblobas kanonmdeblobiT dauregulirebeli aurCevlobisa da

SeuTavseblobis meqanizmi iZleva. cudia, rom Cven daskvnebisTvis mxolod sakuTari

Secdomebi gvWirdeba da arc am ukanasknel SesaZleblobas viyenebT srulad. migvaCnia,

rom aRniSnul SemTxvevaSi kidev erTxel warmoCinda imis aucilebloba, rom

aurCevlobisa da SeuTavseblobis sakiTxi kompleqsurad unda gadawydes.

konstituciur samarTalSi ori warmomadgenlobiTi organos wevrobis SeuTavse-

blobis akrZalva, miT ufro maSin, roca maTi arCevnebi Catarebis droisa da periodulobis

mixedviT erTmaneTs ar emTxveva, SeiZleba aurCevlobis or SesaZlo variants ukavSirde-

bodes. erTi varianti gulisxmobs qvemdgomi warmomadgenlobiTi organos wevris monawi-

leobas zemdgomi organos _ parlamentis arCevnebSi. migvaCnia, rom am SemTxvevaSi Sei-

Zleba arsebobdes e.w. SeRavaTiani pirobebi aurCevlobis TvalsazrisiT, magram ara SeuTav-

seblobasTan dakavSirebiT. mkacrad unda iyos reglamentirebuli aurCevlobis pirobebi

meore variantTan dakavSirebiT, rodesac parlamentis deputati adgilobrivi  warmo-

madgenlobiTi organos arCevnebSi gadawyvets kandidatad monawileobas. swored am

SemTxvevaSi aurCevloba da SeuTavsebloba erTad da erTgvarad unda SeizRudos.

daskvniTi winadadebebi

vfiqrobT, dRes davas aRar unda iwvevdes azri  imis Taobaze, rom kanonmdebelma

aucileblad unda gansazRvros rogorc Tavad deputatis mier SeuTavseblobis

moxsnis, ise parlamentis mier SeuTavseblobis sakiTxis Taobaze gadawyvetilebis

miRebis vadebi. arada, ukeTesi iqneba, SeuTavseblobis sakiTxi arCevnebSi gamarjvebul

deputatTa uflebamosilebis damtkicebamde rom gadawydes. parlamentis mier

parlamentis wevris mierve SeuTavsebel Tanamdebobaze daniSvnisas, daniSvnaze

Tanxmobis micemisa Tu damtkicebis SemTxvevaSi, parlamenti erTi da imave aqtiT unda

wyvetdes sakiTxs deputatis mandatis Sesaxeb. Tu parlamentis deputats surs, rom

CaerTos sakrebulos saarCevno kampaniaSi, am SemTxvevaSi kanonmdebloba ara mxolod

SeuTavseblobas, aramed aurCevlobis SezRudvasac unda adgendes, Tu deputati

sakrebulos saarCevno kampaniis gamocxadebamde ar moixsnis sadeputato ufleba-

mosilebas. winamdebare publikaciaSi qarTul kanonmdeblobaSi arsebul xarvezebTan

dakavSirebiT zogierTi SeniSvnis gaziareba dafiqrebas saWiroebs da Sesabamisi

racionaluri idea, Tundac marcvali sazRvargareTis qveynebis gamocdilebaSi unda

moviZioT.

mTlianobaSi, aurCevlobisa da SeuTavseblobis meqanizmi mraval problemur

sakiTxs warmoaCens, magram sazRvargareTis qveynebis praqtikac maTi gadawyvetis

mraval xerxsa da saSualebas gvTavazobs. maT Soris, yuradRebas im konkretul
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winadadebebze mivapyrobT, romlebic ara mxolod zogadad sakiTxis mogvarebis

TvalsazrisiT aris saintereso, aramed saqarTvelos kanonmdeblobaSi arsebuli

xarvezebis gamosworebis mizniT unda iyos gasaTvaliswinebeli.

Cveni azriT, saTanado yuradReba unda mieqces SeuTavseblobisa da aurCevlobis

SemTxvevebis Tanafardobas, maT Tanxvedras espaneTis magaliTis msgavsad. yurad-

saRebia meqsikaSi, nikaraguasa da kolumbiaSi dawesebuli normebi, rac kandidats

avaldebulebs arCevnebamde garkveuli vadiT adre gadadges Tanamdebobidan.

migvaCnia, rom saberZneTis msgavsad, aurCevlobis SemTxvevaSi unda SeizRudos kandi-

datis Tanamdebobaze dabrunebis SesaZlebloba. imisTvis, rom parlamentma droulad

moxsnas SeuTavseblobasTan dakavSirebuli problemebi, aucilebelia misi garkveuli

vadiT SezRudva, rogorc es safrangeTsa da saberZneTSi xdeba. xolo im SemTxvevaSi,

roca SeuTavsebloba Semdgom, uflebamosilebis ganxorcielebis periodSi warmo-

iSoba, sagulisxmoa Cexuri norma, roca parlamentars avtomaturad uwydeba ufleba-

mosileba. samewarmeo saqmianobis SeuTavseblobasTan dakavSirebiT, Cveni azriT,

garkveul interess iwvevs aSS-Si arsebuli wesi, rodesac izRudeba Semosavlebis

odenoba, agreTve  sawarmoTa xelmZRvanelobis da sameTvalyureo sabWos wevrobis

SeuTavseblobis sakiTxis daregulirebis meqanizmi, safrangeTis gamocdilebis gaTva-

liswinebiT. parlamentisa da adgilobrivi warmomadgenlobiTi organos wevrobis

SeuTavseblobas aurCevlobis normaTa sistema unda icavdes, rogorc es yirgizeTSi,

belarusSi da TurqmeneTSi xdeba.

sazRvargareTis qveynebis gamocdileba udavod imsaxurebs yuradRebas, bevri ram

namdvilad gasaTvaliswinebelia, magram ara ise, rogorc Cven gvCvevia, organulad

SeuTavsebeli calkeuli ideebis ̀ Sejvarebis~ meTodiT kanonmdeblobis ̀ ganviTareba~.

am SemTxvevaSi, pirvel rigSi, samarTlebrivi sistemiT, agreTve saxelmwifos

administraciul-teritoriuli mowyobiTa da mmarTvelobis konstituciuri

modeliT monaTesave qveynebis gamocdilebaze unda gakeTdes ZiriTadi aqcenti.
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