
qarTuli samarTlis mimoxilva 7/2004-2/3308

statiebi

administraciuli organoebis makontrolebeli funqciis

realizebis, mewarmis saqmianobis samarTlebrivi

garantiebis sakanonmdeblo meqanizmebi da

sasamarTlo xelisuflebis roli

naTia wkeplaZe*

I. Sesavali

2001 wlis 8 ivniss saqarTvelos parlamentma miiRo `kanoni samewarmeo saqmianobis

kontrolis Sesaxeb~1 , romlis Sesabamisad, mniSvnelovnad SeizRuda aRmasrulebeli

xelisuflebis organoTa erT-erTi Zireuli funqciis – samewarmeo subieqtebis

kontrolis ganxorcielebis farglebi, vinaidan, miTiTebuli kanonis mixedviT,

makontrolebeli organo mxolod mosamarTlis brZanebis safuZvelze aris ufleba-

mosili, kontroli gauwios samewarmeo saqmianobas – ganaxorcielos Semowmeba.

amdenad, Sesabamisi procedurebis dacviT gacemuli mosamarTlis nebarTva SeiZleba

gaxdes mewarmis saqmianobis Semowmebis winapiroba.

aRniSnuli normatiuli aqtis miRebis miznisa da daniSnulebis gasarkvevad

sakmarisia aRvidginoT im periodis saqarTvelos, rogorc sakanonmdeblo, ise faqtob-

rivi TvalsazrisiT, samewarmeo urTierTobebTan dakavSirebuli mdgomareoba.

konstituciis mixedviT Camoyalibda konstituciuri kontrolis organo – saqarTve-

los kontrolis palata. amave dros, 97-e IV muxliT dadginda saxelmwifo kontrolis

sxva organoebis kanonis safuZvelze Seqmnis valdebuleba.

saqarTvelos konstituciis preambulaSi gansazRvrul iqna saqarTvelos

moqalaqeTa uryevi neba, `daamkvidron demokratiuli sazogadoebrivi wyobileba,

ekonomikuri Tavisufleba, socialuri da samarTlebrivi saxelmwifo~, xolo  30-e II

muxlis imperatiuli debulebiT saxelmwifom aiRo valdebuleba – xeli Seuwyos

Tavisufali mewarmeobisa da konkurenciis ganviTarebas.

1997 wlis 23 ianvars amoqmedebuli `mewarmeTa Sesaxeb~ kanonis normebiT gani-

sazRvra samewarmeo saqmianobis monawileTa mowyobis organizaciul-samarTlebrivi

formebi da masTan dakavSirebuli sakiTxebi (maT Soris, CvenTvis saintereso sawarmos

cneba).

`monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 1999 wlis 25 ivnisis kanonis

normebi miznad isaxavs saqarTveloSi samewarmeo saqmianobis xelSewyobisa da

konkurentuli garemos SeqmnisaTvis organizaciul-samarTlebrivi bazis Seqmnasa da

momxmarebelTa uflebebis dacvas, xolo konkretuli debulebiT dadginda

*Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa saapela-

cio palatis Tavmjdomare.
1 kanoni amoqmedda 2001 wlis 28 ivniss. ix. `sakanonmdeblo macne~, 2001 wlis 13 ivnisi.
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konkurenciis SezRudvis akrZalva (me-8 muxli), ikrZaleba arakeTilsindisieri

konkurencia (me-9 muxli) da ganisazRvra nusxa im RonisZiebebisa, romelTa ganxorci-

eleba ekrZaleba saxelmwifo xelisuflebis yvela organos, anu sakiTxebi, romlebic

konkurenciis Sesustebasa da SezRudvas gamoiwvevs (me-10 muxli).

1997 wlis 13 ivniss miRebuli `saqarTvelos sagadasaxado kodeqsiT~ ganisazRvra

sagadasaxado sistemis struqtura, gadasaxadis saxeebi, sagadasaxado organoebisa

da gadasaxadis gadamxdelebis valdebulebebi da pasuxismgebloba, sagadasaxado-

samarTlebrivi principebi, sagadasaxado administrirebis procedura.

1997 wlis 25 noembers amoqmedebuli samoqalaqo kodeqsis me-10 II muxliT ̀ samoqala-

qo urTierTobis monawileebs SeuZliaT ganaxorcielon kanoniT aukrZalavi, maT Soris

kanoniT pirdapir gauTvaliswinebeli moqmedeba~, Sesabamisad, ganmtkicebulia

samewarmeo saqmianobis Tavisufleba, ramdenadac igi vrceldeba samewarmeo urTi-

erTobebzec.

2000 wlis 1 ianvridan amoqmedda zogadi administraciuli kodeqsi, romelic

mTlianad daefuZna Tanamedrove faseulobebs da gansazRvra sami ZiriTadi principi:

sajaro interesebi, adamianis uflebebis dacva da kanonis uzenaesoba, romlebzec

unda daemyaros administraciuli organos saqmianoba. am normatiuli aqtiT `saxelm-

wifo moxeleTa statusi icvleba imgvarad, rom maTTvis aSkara gaxdes – isini ki ar

xelmZRvaneloben sazogadoebas, aramed emsaxurebian mas~.2

samewarmeo saqmianobaze kontrols axorcielebda sxvadasxva makontrolebeli

organo, Sesabamisi materialuri kanonmdeblobis safuZvelze miniWebuli kompetenciis

sferoSi, ramac qarTul realobaSi sruliad umarTavi da ukontrolo saxe miiRo, imdenad,

rom administraciul organoTa TviTnebobam praqtikulad saxelmwifo reketis forma

SeiZina: Cveulebriv movlenad iqca gamoZalva, korufcia, ris sanacvlod saxelmwifo

Tvals xuWavda mewarmeebis mxridan sanitariuli, sagadasaxado, standartizaciis,

faswarmoqmnis, saxanZro, samSeneblo da a.S. normebis uxeS darRvevaze. makontrolebel

organoTa faqtobrivi kriminaluri saqmianoba saSualebas aZlevda mmarTvelobiT

aparats, politikuri niSniT daesamarebina esa Tu is biznes-wamowyeba,  eiZulebina mewarme,

daefinansebina `saWiro~ RonisZieba, `gaewia~ qvelmoqmedeba, mieRwia maRali rangis

moxeleTa aralegaluri Tu legaluri biznesis konkurenti sawarmos gaCerebisTvis da

sxva amgvari. arsebul viTarebaze warmodgenis Sesaqmnelad sakmarisia imdroindeli

periodikis sruliad zereled gadaxedvac ki. am yvelafers fonad gasdevda qveyanaSi

sruliad aramarTlzomieri da arasamarTliani privatizaciis procesi, ramac

saxelmwifo qonebis ukiduresad araTanabari gadanawileba daakanona. saboloo jamSi,

aman gamoiwvia adekvaturi Sedegi - saxelmwifo, vinaidan Tavisi iZulebis meqanizmiT

axSobda Tavisufali mewarmeobis, jansaRi konkurenciis Camoyalibeba-ganviTarebas da

xels uwyobda klanuri ekonomikis gamyarebas, es yovelive umZimesad aisaxa kidec qveyanaSi

socialur, ekonomikur da politikur viTarebaze. zemoaRniSnulis dasturad saWiroa

am Sefasebis citireba: ̀ miuxedavad mravali konstituciuri Tu sakanonmdeblo garantisa,

qveyanaSi ar arsebobs sivrce Tavisufali mewarmeobisaTvis. realurad warmatebuli

biznesis warmoeba saqarTveloSi SesaZlebelia mxolod xelisuflebasTan daaxloebul

pirTaTvis. sawarmo, romelic patiosnad ixdis yvela gadasaxads, Zalze Znelad Tu iqneba

2 adeiSvili/vinteri/qitoSvili, saqarTvelos zogadi administraciuli kodeqsis komentari,

Tbilisi, 2002, 19.
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konkurentunariani... am situaciaSi Zalze Zneli warmosadgenia Tavisufali biznesis

arseboba da biznesmenic iZulebuli xdeba, saqmis gadasarCenad eZebos Tanamdeboba, ̀ kriSa~,

an ixados TiTqmis dakanonebuli `gadasaxadebi~ Cinovnikebis jibeSi~.3

aseT pirobebSi `samewarmeo saqmianobis kontrolis Sesaxeb~ kanonis miReba

sakanonmdeblo organos mxridan, vfiqrobT, erTi mxriv, iyo aucileblad saWiro

lobireba qarTuli mewarmeobis interesebisa, daculobisa da stabilurobis

konkretuli garantiis Seqmna da, meore mxriv, administraciul organoTa makontro-

lebeli funqciis calsaxa SezRudviT CinovnikTa Tavnebobis alagmva da samewarmeo

saqmianobis kontrolis tvirTis garkveulwilad sasamarTlo xelisuflebaze gadmo-

tana.

savaraudod, sasamarTlos CarTva am procesebSi unda aixsnas sazogadoebis ganwyo-

biT – sasamarTlo warmoadgenda yvelaze ufro maRali ndobiT aRWurvili xelis-

uflebis neitralur Stos damoukideblobis SedarebiT maRali doniT, mosamarTleTa

kvalifikaciiT, xolo sasamarTlo wesiT saqmis ganxilvis procedura gulisxmobs

sasamarTlos miukerZoeblobas, obieqturobas da agebulia mxareTa SejibrebiTobis

principze.4

kanonis miRebisTanave Sesabamisi cvlileba-damatebebi ganxorcielda adminis-

traciul saproceso kodeqsSi (VII1 Tavi, 211-e-233-e muxlebi), romlis mixedviT, samewar-

meo saqmianobis kontrolze mosamarTlis nebarTvis miReba ganekuTvna administra-

ciul samarTalwarmoebas.

vfiqrobT, oTxi wlis ganmavlobaSi arsebuli sasamarTlo praqtikis gaanalizeba

iZleva garkveuli daskvnebis gakeTebis saSualebas iseT sakiTxebze, rogoricaa:

sakanonmdeblo regulireba, makontrolebel organoTa rogorc administrirebis,

ise saproceso rolis Sesrulebisas muSaobis xarisxi, mewarmis saqmianobis daculobis

xarisxi, sasamarTlos mier aRmasrulebeli xelisuflebis organoTa saqmianobaze

sasamarTlo kontrolis efeqturi ganxorcieleba, samarTalwarmoebis xarvezebi.

am gaanalizebis mcdeloba ganpirobebulia im problemaTa danaxvisa da daZlevis

surviliT, romlebic Tavs iCenen rogorc makontrolebeli organos saqmianobaSi, ise

sasamarTlos mier marTlmsajulebis  ganxorcielebisas, ramdenadac es metad speci-

fikuri samarTalwarmoebaa, gansxvavebiT klasikuri marTlmsajulebisagan, vinaidan

saxeze ar aris procesualur mxareTa Soris ama Tu im samarTlebrivi urTierTobidan

warmoSobili konfliqti (dava), romelic unda gadawyvitos sasamarTlom.

3 iqve,  21.
4 Sead. administraciuli saproceso kodeqsis me-4 muxlisa da samoqalaqo saproceso kodeqsis

me-4 muxlis debuleba.



qarTuli samarTlis mimoxilva 7/2004-2/3314

5 administraciul samarTaldarRvevaTa kodeqsis normaTa mixedviT.

statiebi

II. samewarmeo saqmianobis kontrolis sakanonmdeblo regulireba

miTiTebuli kanonis amoqmedebis upirobo dadebiT Sedegad unda miviCnioT konkre-

tizacia mTeli rigi sakiTxebisa, maT Soris, vfiqrobT, mniSvnelovania:

1. terminTa gansazRvrebis sakiTxi, rasac sicxade Seaqvs kanoniT mowesrigebul

samarTalurTierTobaSi, kerZod: a) samewarmeo saqmianobis kontroli definirebulia

rogorc kanonmdeblobiT mowesrigebuli saxelmwifo, adgilobrivi TviTmmarT-

velobisa da mmarTvelobis, agreTve, sxva administraciul organoTa saqmianoba,

romlis mizania mewarmis safinanso-ekonomikuri saqmianobisa da masze dakisrebuli

movaleobebis Sesrulebis Semowmeba, aseve mewarmis saqmianobis kanonmdeblobasTan

Sesabamisobis dadgena, mis saqmianobaSi samarTaldarRvevis gamovlena an Sesabamisi

sanqciis dadeba. b) aqve kanonmdebelma daadgina, am kanonis miznebisaTvis Tu ra ar

aris kontroli: 1. kanonmdeblobiT gaTvaliswinebuli licenziis, nebarTvis,

sertifikatis gacema; 2. savaWro qselSi sertifikatis moTxovna da Sesabamisi aqtis

Sedgena; 3. garemos dacvis sferoSi saqarTvelos saerTaSoriso xelSekrulebebisa da

SeTanxmebebis Sesrulebasa da bunebrivi resursebis dacvis saministros mier

ganxorcielebuli saqmianoba; 4. navTobisa da gazis resursebTan dakavSirebuli

xelSekrulebebiTa da licenziiT gaTvaliswinebuli saqmianoba.

miuxedavad miTiTebuli normebis Sinaarsis mkafioobisa, xSiria SemTxveva, roca

makontrolebeli organo iTxovs sasamarTlos nebarTvas sawarmosagan licenziis an

sertifikatis misaRebad, an ukve dafiqsirebuli samarTaldarRvevis Taobaze Sesabamisi

aqtis5  Sedgenis nacvlad Semowmebis uflebas. arsebiTi mniSvneloba aqvs im sakiTxs, rom

samewarmeo saqmianobis kontroli aerTianebs or principul elements: makontrolebeli

organos uflebamosilebasa da miznobriobas (daniSnulebas), rac kidev erTxel xazgasmulia

termin `makontrolebeli organos~ definiciaSi – administraciuli organo, romelic

kanonis Sesabamisad uflebamosilia ganaxorcielos kontroli samewarmeo saqmianobaze.

aucilebelia aRiniSnos, rom kanoni garkveulwilad efuZneba da iziarebs zogadi

administraciuli kodeqsis midgomas administraciuli organos kompetenciasTan,

kodeqsis me-5 I muxlis mixedviT, administraciul organos ufleba ara aqvs, kanon-

mdeblobis moTxovnebis sawinaaRmdegod ganaxorcielos raime qmedeba, 5, III muxlis

Tanaxmad ki, uflebamosilebis gadametebiT administraciuli organos mier ganxorci-

elebul qmedebas ara aqvs iuridiuli Zala da baTilad unda gamocxaddes.

magaliTad, sagadasaxado inspeqciam mewarme Seamowma ara mxolod sagadasaxado

kanonmdeblobasTan saqmianobis Sesabamisobis, aramed, pirobiTad, standartizaciis

an sanitariuli kanonmdeblobis normebis kuTxiTac; raRa Tqma unda, am ukanasknel

sakiTxSi sagadasaxado samsaxuri ametebs kanoniT dadgenil uflebamosilebas da am

sakiTxebze Semowmebis aqtiT daricxuli Tanxa ar aris savaldebulod gadasaxdeli,

rogorc arakompetenturi organos mier daricxuli da amgvari gadawyvetileba

eqvemdebareba baTilad gamocxadebas.

`kanonis Sesabamisad uflebamosileba~ niSnavs swored sakanonmdeblo aqtiT

dadgenil kompetencias, rac imTaviTve gamoricxavs aranormatiuli xasiaTis

samarTlebrivi aqtebiT amgvari uflebamosilebis miniWebis SesaZleblobas,

Sesabamisad, makontrolebeli funqciis SeZenas.
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2. makontrolebel organoTa saxelmwifo reestris Seqmna, romlis mizania amgvar

organoTa aRricxva da arauflebamosili organoebis mier samewarmeo saqmianobis

kontrolis ganxorcielebis ardaSveba.  imperatiulad aikrZala reestrSi dadgenili

wesiT araregistrirebuli organos mier kontrolis ganxorcieleba (me-7 muxli ).

makontrolebel organoTa registracias axdens saqarTvelos iusticiis sami-

nistro Sesabamisi gancxadebis wardgenidan 10 dRis vadaSi. dadebiTi gadawyvetilebis

miRebis SemTxvevaSi saministro gascems registraciis cnobas. iusticiis saministro

uflebamosilia miiRos gadawyvetileba makontrolebeli organos registraciaze

uaris Tqmis Sesaxeb. dava registraciis Sesaxeb ganixileba kanonmdeblobiT dadgenili

wesiT (me-8 muxli).

sagulisxmoa, rom saqarTvelos iusticiis saministrom 37 makontrolebeli organos

registracia moaxdina (2001 wlis bolos monacemebi), xolo registraciisaTvis mimarTa

daaxloebiT 80-ma organom, rac niSnavs, rom yovelgvari kanonieri safuZvelis gareSe

aTeulobiT administraciuli organo axdenda samewarmeo subieqtebis Semowmebas,

nawili - saministroTa da departamentebis debulebaTa, nawili - maT mierve `Seqmnili~

instruqciebis safuZvelze. amdeni kanonieri da ukanono makontrolebeli organos

funqcionirebis pirobebSi advili warmosadgenia qarTuli mewarmeobis ganviTarebis

SesaZleblobebi. dReisaTvis saministros mier daregistrirebulia 44 makontrolebeli

organo (2004 wlis 1 ivnisis monacemebiT).

3. vfiqrobT, mocemuli kanonis erT-erTi pozitiuri debulebaa makontrolebeli

organos valdebulebis dadgena – yoveli wlis 25 ianvramde warudginos saqarTvelos

prezidentsa da saqarTvelos parlaments angariSi sasamarTloSi wardgenili

Suamdgomlobebis, sasamarTlos mier gacemuli brZanebebis odenobisa da mosa-

marTlis brZanebebis safuZvelze ganxorcielebuli Semowmebebis Sedegebis Sesaxeb

(me-6 muxli).

makontrolebeli organoebis mier kanonismieri valdebulebis – yovelwliurad

angariSis wardgenis Sesruleba uzrunvelyofs aRmasrulebeli xelisuflebis

vertikalSi kontrolis dawesebas daqvemdebarebuli organoebis saqmianobis Sesrule-

baze, xarisxze, muSaobis efeqturobisa da misi Sedegebis xasiaTze.

saqarTvelos prezidentisaTvis angariSis wardgena Tavis TavSi moicavs adminis-

traciul organoTa saqmianobis gamWvirvalobas, pasuxismgeblobis SegrZnebis gazrdas,

kanonis moTxovnaTa Sesrulebis tendenciis analizs, mudmiv gancdas, rom maTi

saqmianobis es sfero saxelmwifos meTauris uSualo TvalTaxedvis areSia, adekvaturad,

prezidentis mxridan – Tanamdebobis pirebis pasuxismgeblobis, maTi saqmianobis

Sefasebisa da sxva sakiTxebs, iseve, rogorc sakanonmdeblo organos mxridan erT-erTi

umTavresi konstituciuri funqciis – aRmasrulebeli xelisuflebis saqmianobaze

saparlamento kontrolis ganxorcielebis realur SesaZleblobas.

samwuxarod, unda aRvniSnoT, rom es mniSvnelovani sakanonmdeblo norma

praqtikulad ar sruldeba – makontrolebeli organoebi am valdebulebas ar

asruleben. arc saqarTvelos prezidentisa da parlamentisagan dasmula arcerTi

Tanamdebobis piris pasuxismgeblobis sakiTxi - kanonis konkretuli moTxovnis

Susruleblobis gamo. aseTi precedenti dafiqsirebuli ar aris dRemde. arada,

aSkaraa, rom am berketis amoqmedeba seriozulad Secvlida makontrolebeli
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organoebis muSaobis mouqnel, biurokratiul stils da maqsimalurad SezRudavda

damkvidrebul upasuxismgeblobis sindroms TviT iseTi umaRlesi saxelmwifo

institutebis winaSe, rogoric prezidenti da parlamentia.

SesaZlebelia paralelis gavlebac – msgavsi debuleba saparlamento da

saprezidento kontrolis Taobaze zogadi administraciuli kodeqsiT damkvidrda,

kerZod, sajaro dawesebulebebis valdebuleba – yovelwliurad 10 dekembers

warudginos saqarTvelos prezidentsa da parlaments angariSi sajaro informaciis

gacemis Sesaxeb moTxovnaTa raodenobis, gadawyvetilebaTa odenobis, personaluri

monacemebis Segrovebis, damuSavebis, Senaxvis, sajaro moxeleTa mier zogadi

administraciuli kodeqsis moTxovnebis darRvevis raodenobisa da pasuxismgebel

pirebze disciplinuri saxdelis dadebis Sesaxeb da a.S (kodeqsis 49-e muxli).

amgvari konkretuli angariSvaldebulebis dadgena xazs usvams sajaro informa-

ciis xelmisawvdomobisa da samewarmeo kontrolis procesebze gansakuTrebul

saxelmwifoebriv damokidebulebas, maTi mniSvnelobis gaTvaliswinebas.

4. imave sakiTxze mewarmis ganmeorebiT Semowmebis dauSvebloba

kanonis me-4 muxlis Tanaxmad, Tu mewarme Seamowma uflebamosilma makontro-

lebelma organom, dauSvebelia saqmianobis imave sakiTxTan dakavSirebiT igi Seamowmos

sxva makontrolebelma organom, an imave organos sxva danayofma.

miTiTebuli norma, upirvelesad, adgens makontrolebel organoTa saqmianobis

urTierTkoordinaciis aucileblobas (rac isedac aRmasrulebeli xelisuflebis

organoTa civilizebuli da marTlzomieri saqmianobis upirobo damaxasiaTebeli

niSania) da icavs mewarmes makontrolebelTa qronikuli da sistematuri (`gegmazo-

mieri~) TavdasxmiTi Semowmebebisagan, rac, umetes SemTxvevaSi, korufciuli

interesebiT aris ganpirobebuli (qarTul realobaSi amgvari SemowmebiT Tavgabezre-

buli mewarme arCevans qrTamis sasargeblod akeTebs, miT ufro, Tu is iZulebulia.

Tavi daaRwios sawarmos saqmianobis SeCerebas) da SemowmebaTa WeSmariti mizania.

5. makontrolebeli organo valdebulia, kontrolis ganxorcielebamde mewarmes

gadasces misi uflebebisa da movaleobebis werilobiTi CamonaTvali (muxli 4.2)

makontrolebeli organos am valdebulebis Sesruleba xels uwyobs mewarmis

gaTviTcnobierebas saqarTvelos kanonmdeblobiT gansazRvrul mis uflebebsa da

movaleobebSi, azRvevs gauTvaliswinebeli Sedegebisagan. es ufro met datvirTvas

iZens arsebuli dabali samarTlebrivi kulturis pirobebSi, radgan saqarTveloSi

mewarmeTa didi umravlesoba ar sargeblobs kvalificiuri iuridiuli momsa-

xurebiT.

amgvar uflebebSi aucileblad moiazreba makontrolebeli organos qmedebis an

Semowmebis Sedegad miRebuli gadawyvetilebis gasaCivrebis ufleba; movaleobebSi –

xeli Seuwyos makontrolebeli organos mier misi samewarmeo saqmianobis Semowmebis

process, warudginos Sesabamisi dokumentacia, saqoneli da sxv. miTiTebuli norma

civilizebul urTierTobas ayalibebs saxelmwifosa da mewarmes Soris, mimarTulia

urTierTxelSewyobisaken, adgens ormxrivi TanamSromlobis garkveul, marTlzomier

standartebs.

vfiqrobT, ganxiluli normatiuli aqtis SinaarsiT kargad ikiTxeba kanonmdeblis

suliskveTeba da mcdeloba, daamkvidros Segneba, rom kontroli aris kanonierebis
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uzrunvelyofis specialuri saSualeba da saxelmwifo mmarTvelobis erT-erTi elementi,

amasTan, makontrolebel organoTa uflebamosilebis mkacrad reglamentirebuli

CarCoebi ver axdendes uaryofiT gavlenas kerZo samarTlis mewarme subieqtebis biznes-

proeqtebze da SeuzRudav ganviTarebaze;  rom samewarmeo saqmianobis, rogorc

saxelmwifo kontrolis, arsi Semdegia: kontrols daqvemdebarebuli obieqtebis

saqmianobaze meTvalyureoba; mopovebuli informaciis analizi, tendenciebisa da

mizezebis gamovlena; konkretuli darRvevebis aRricxva; damnaSaveTa gamovlena da

pasuxismgebloba; kanonmdeblobis darRvevis, mavne Sedegebis, zianis Tavidan acilebis

mizniT Sesabamisi RonisZiebebis gatareba, amasTanave, mewarme subieqtebi unda

aTviTcnobierebdnen, rom Semowmeba maT saqmianobaze kontrolis ZiriTadi saSualebaa.

vin an ra aris am kanonis mixedviT makontrolebeli organos Semowmebis obieqti? moce-

mul kanonSi gamoyenebuli termini – mewarme. aqve kanonmdebeli iZleva mocemuli kanonis

miznebisTvis termin `mewarmis~ mniSvnelobas: `mewarmeTa Sesaxeb~ saqarTvelos kanoniT

gaTvaliswinebuli nebismieri organizaciul-samarTlebrivi formis sawarmo, agreTve

arasamewarmeo (arakomerciuli) iuridiuli piri, romelic eweva samewarmeo saqmianobas

am saqmianobis nawilSi (me-2 I `a~ muxli), rac niSnavs, rom makontrolebeli organos mier

samewarmeo saqmianobis kontrolis obieqts ara mxolod wminda samewarmeo subieqtebi

warmoadgenen, aramed, aseve, arakomerciuli iuridiuli pirebi, romlebic ewevian

samewarmeo saqmianobas (ramdenadac moqmedi kanonmdeblobiT, kerZod, samoqalaqo

kodeqsis 30-e I muxlis mixedviT, kerZo samarTlis arakomerciul [igulisxmeba fondi,

kavSiri] iuridiul pirebs miniWebuli aqvT samewarmeo saqmianobis uflebamosileba, Tuki

es saqmianoba emsaxureba kavSirisa da fondis miznebs. sajaro samarTlis iuridiuli pirebis

uflebaunarianobis moculobas specialuri kanonebi gansazRvravs, maT Soris komerci-

uli saqmianobis uflebamosilebis sakiTxsac.) mxolod am saqmianobis nawilSi, anu arako-

merciuli iuridiuli piris saqmianoba SeiZleba Semowmdes mxolod samewarmeo saqmianobis

farglebSi. kanonis es dakonkretebuli debuleba gamoricxavs arakomerciuli iuridi-

uli pirebis am kanonis safuZvelze arasamewarmeo saqmianobis TvalsazrisiT Semowmebas.

sainteresoa, rom kanonis `mewarmeTa Sesaxeb~ debulebebiT mocemulia mTeli rigi

gansazRvrebebisa samewarmeo urTierTobebTan dakavSirebiT, maT Soris: sawarmos,

samewarmeo saqmianobis cnebebi, komerciuli iuridiuli pirebis statusi da sxv.

miTiTebuli kanonis koncefciis mixedviT: `sawarmo aris pirTa da qonebis

organizaciul-ekonomikuri erTianoba. sawarmos miekuTvneba aseve sawarmosa da muSa-

mosamsaxureTa saqmianobac, garda amisa, mas ganekuTvneba aramaterialuri faseulobani;

sawarmos cneba moicavs aseve materialur faseulobebs (miwis nakveTi, saqoneli, fuli

da a.S.), agreTve, valdebulebebs. sawarmo aris samewarmeo saqmianobaSi mewarmeTa

organizaciis universaluri forma. igi erTdroulad aris rogorc samarTlebrivi

urTierTobis subieqti, aseve am urTierTobaTa obieqtic~.6

6 ix. Wanturia/niniZe, mewarmeTa Sesaxeb kanonis komentari, Tbilisi, 2002, 12.
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III. samewarmeo saqmianobaze kontrolis ganxorcielebis wesi da farglebi

makontrolebeli organoebis samewarmeo saqmianobaze kontrolis ganxorcielebis

samarTlebrivi safuZvelia Sesabamisi materialuri samarTlis normatiuli aqti,

romlis mixedviT mas miniWebuli aqvs ama Tu im sferoSi kontrolis ufleba.7

miTiTebul sakanonmdeblo aqtebSi mkafiod aris Camoyalibebuli, makontro-

lebel organos konkretulad ra sferosa da ra farglebSi aqvs makontroleblis

funqcia da misi ganxorcielebis kompetencia. Tumca aqve unda aRiniSnos, rom

zogierT SemTxvevaSi saxezea makontrolebel organoTa identuri funqciebi, rac

aucileblad sakanonmdeblo doneze saWiroebs dazustebasa da daxvewas, riTac

Tavidan iqneba acilebuli paralelizmi mmarTvelobaSi da zedmeti sabiujeto da

samoxeleo tvirTi.

sasamarTlos nebarTvis pirobebSi samewarmeo saqmianobis kontrolis ganxorcie-

lebisas makontrolebel organos ufleba aqvs Sevides sawarmoSi, moiTxovos dokumentebi,

SeaCeros sawarmos saqmianoba, daluqos mewarmis qoneba, daaTvalieros sawarmo, Seamowmos

gamoSvebuli produqciis xarisxi an sawarmoSi garemos dacvis kanonmdeblobasTan

Sesabamisoba. yvela zemoCamoTvlili RonisZieba kontrolis saxeebia, romelTa gamoyeneba

logikurad unda gamomdinareobdes Semowmebis xasiaTis saWiroebidan da emsaxurebodes

Semowmebis sagnis gamokvlevas. miTiTebulis uzrunvelyofis sakanonmdeblo garantiad

SeiZleba miviCnioT kanonis me-5 II muxliT dadgenili akrZalva, romlis mixedviT,

makontrolebeli organo ver mosTxovs mewarmes iseTi informaciis warmodgenas,

romelic scildeba kanonisa da mosamarTlis brZanebiT  gansazRvrul uflebamosilebis

farglebs. magaliTad, Tu sasamarTlos brZanebiT nebadarTulia mewarmis saqmianobis

Semowmeba 2003-2004 wlebis periodSi, makontrolebels ekrZaleba moiTxovos 2000 an 2001

wlebis dokumentacia, agreTve, kanonis me-2 II muxlis imperatiuli xasiaTis debuleba,

rom mewarmis safinanso-ekonomikur saqmianobaze kontrols axorcieleben mxolod

sagadasaxado organoebi8  da saqarTvelos kontrolis palata kanoniT dadgenil

farglebSi. aRniSnulis mixedviT, arc erT sxva makontrolebel organos ara aqvs ufleba,

Semowmebis mimdinareobisas Seexos mewarmis safinanso-ekonomikuri saqmianobis sferos,

ramdenadac amiT igi gadaametebs Tavis uflebamosilebas da iWreba sxvisaSi, risi Sedegebi

gaTvaliswinebulia zogadi administraciuli kodeqsis me-5 III muxliT.

sagulisxmoa, rom kanoni, specifikuri makontrolebeli funqciidan gamomdinare,

adgens nusxas rva makontrolebeli organosas, romelTac mosamarTlis brZanebis

gareSe SeuZliaT kontrolis ganxorcieleba, esenia:

7 magaliTad, fasebis saxelmwifo inspeqcia kontrols axorcielebs kanonis `fasebisa da faswar-

moqmnis Sesaxeb~, Tbilisis sanitariuli zedamxedvelobis saxelmwifo inspeqcia `sanitariuli

kodeqsis~, sagadasaxado organoebi `sagadasaxado kodeqsis~ normebis safuZvelze da a.S.
8 garda im SemTxvevebisa, rodesac sagadasaxado kodeqsiT aseTi uflebamosileba delegire-

bulia sxva organoebisaTvis. ase, magaliTad, saeqsporto-saimporto operaciebTan dakavSire-

buli gadasaxadebis (dRg, aqcizi) kontroli xorcieldeba sabaJo organoebis mier (sagadasaxado

kodeqsis 120 II da 134 III muxlebi).
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1. sagadasaxado organoebis mier kanonmdeblobiT dadgenili wesiT ganxorcielebul

gegmur Semowmebebze

uflebamosileba dadgenilia saqarTvelos sagadasaxado kodeqsis 258-e da 265-e

muxlebis safuZvelze.

sagadasaxado organoebis sagamonakliso nusxaSi arseboba gamowveulia im mniSvne-

lovani garemoebiT, rom `efeqturi sagadasaxado kontroli nebismieri sagadasaxado

sistemis savaldebulo pirobas warmoadgens~.9

`...sagadasaxado kontrolis ararsebobis an araefeqturobis SemTxvevaSi gadasa-

xadis gadamxdeli mis kuTvnil gadasaxadebs ar gadaixdis droulad da sruli mocu-

lobiT, ramac Tavis mxriv, SeiZleba safrTxis winaSe daayenos saxelmwifos  ekonomikuri

usafrTxoeba~.

sainteresoa, rom sagadasaxado organoebs mxolod gegmur SemowmebebTan (weli-

wadSi erTxel) dakavSirebiT ar sWirdebaT sasamarTlos nebarTva; yvela im SemTxvevaSi,

roca sagadasaxado organoebi, gegmiT gaTvaliswinebuli Semowmebis garda (sakontro-

lo gasvliTi sagadasaxado Semowmeba), gadawyveten sawarmos Semowmebas, isini valde-

buli arian, sasamarTlos mimarTon SuamdgomlobiT am kanonis Sesabamisad da mxolod

nebarTvis miRebis safuZvelze iZenen kontrolis ganxorcielebis uflebamosilebas.

2. saqarTvelos erovnuli bankis kanoniT gaTvaliswinebul saqmianobaze

safinanso saqmianoba Cveulebrivi komerciuli saqmianobisgan gansxvavdeba misi

specifikuri bunebidan gamomdinare, radgan bankebi, rogorc prudenciuli dawese-

bulebebi, emsaxurebian gansakuTrebul, sazogadoebisaTvis aucilebel mizans, maT aqvT

mniSvnelovani fiduciaruli movaleoba, gankargon yvelaze advilad da swrafad

realizebadi nedleuli Tu saqoneli (fuli) da gonivruli, frTxili da saimedo marTvis

meSveobiT moaxdinon sazogadoebrivi danazogebis dacul da stabilur sesxebad da

investiciebad gardaqmna. am daniSnulebis uzrunvelsayofad, sabanko seqtori

eqvemdebareba mkacr regulirebasa da zedamxedvelobas. saqarTvelos erovnuli banki,10

iseve, rogorc msoflios sxva qveynebSic, aris  damoukidebeli dawesebuleba, romelic

organuli kanonis Sesabamisad, uflebamosilia da evaleba ganaxorcielos bankebis an

sxva sadepozito dawesebulebebis (sakredito kavSirebis) licenzireba, regulireba,

zedamxedveloba da likvidacia. sabanko saqmianobis zedamxedvelobisa da regulirebis

mizania sistemis stabiluri funqcionirebis uzrunvelyofa, finansuri moTxovnebis

daweseba da am gziT komerciuli bankebis meanabreTa dacva mosalodneli Tu moulodneli

zaralisagan, ramdenadac bankebi TavianT saqmianobaSi iyeneben xalxis, da ara, sakuTar

saxsrebs, gansxvavebiT komerciuli sawarmoebisagan.

saqarTvelos erovnuli bankis am nusxaSi yofna, zemomiTiTebuli specifkiurobidan

gamomdinare, logikuria da uzrunvelyofs mis mier bankebis administrirebis daubr-

koleblobas, vinaidan darRvevebma SesaZlebelia safinanso seqtorSi sistemuri

problemebis forma miiRos da qveynis ekonomikaSi makrokatastrofuli Sedegebi

gamoiwvios.

9 sagadasaxado kontrolTan dakavSirebiT, vrclad ix. rogava, gadasaxadebi, sagadasaxado sistema

da sagadasaxado samarTali, Tbilisi, 2002, 286-314.
10 seb-is kompetencia, ix. saqarTvelos konstitucia, 95-e muxli.

1995 wlis 23 ivnisis organuli kanoni `saqarTvelos erovnuli bankis Sesaxeb~, 59-e muxlis I, II,

III, IV, IX; 1996 w. 23 Tebervlis kanoni `komerciuli bankebis saqmianobis Sesaxeb~, 29-e muxli, II, III.
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vfiqrobT, organuli kanonis me-5 IX 4 muxlis b) punqtSi mocemuli debuleba, romliTac

saqarTvelos erovnuli bankis zedamxedvelobis sferos scildeba saqarTvelos fasiani

qaRaldebis erovnuli komisiis mier licenzirebuli pirebis Semowmeba, Zalian poziti-

urad gamoricxavs administraciul organoTa makontrolebeli funqciis paralelizms.

3. saqarTvelos kontrolis palatis kanonmdeblobiT gaTvaliswinebul saqmianobaze

saqarTvelos kontrolis palata konstituciurad erTaderTi administraciuli

organoa, romelic ̀ saxelmwifo saxsrebisa da saxelmwifos sxva materialur faseulobaTa

gamoyenebasa da xarjvas zedamxedvelobs, igi uflebamosilia agreTve Seamowmos safinanso-

sameurneo kontrolis sxva saxelmwifo organoTa saqmianoba~ (konstitucia, muxli 97-e I).

1997 wlis 15 aprilis kanonis ̀ saqarTvelos kontrolis palatis Sesaxeb~ me-5-me-8 muxlebiT

ganisazRvra kontrolis palatis sakontrolo sfero da uflebamosilebani. sainteresoa

es uflebamosileba fizikur da iuridiul pirebTan mimarTebiT, kerZod, saqmianobis mxolod

im nawilSi, romelic dakavSirebulia sabiujeto an saxelmwifo specialuri fondebis

kuTvnili Tanxebis miRebasTan, gadaricxvasTan an gamoyenebasTan, raime formiT saxelmwifo

sakuTrebis gamoyenebasTan an mis marTvasTan, agreTve im nawilSi, romelic dakavSirebulia

maTTvis sagadasaxado, sabaJo an sxva SeRavaTebis miniWebasTan. aseve uflebamosilia,

Seamowmos is saxelSekrulebo valdebuleba da sesxi, romlis garantad dgas saxelmwifo.

miTiTebuli uflebamosileba gamomdinareobs kontrolis palatis kanoniT dadgenili

funqciebidan da misi daniSnulebidan, ramdenadac igi, rogorc saxelmwifos safinanso-

ekonomikuri kontrolis umaRlesi organo, zedamxedvelobs saxelmwifo saxsrebisa da

saxelmwifos sxva materialur faseulobaTa gamoyenebasa da xarjvas, emsaxureba erovnuli

simdidrisa da saxelmwifo qonebis dacvas, akontrolebs da aanalizebs saxelmwifo materi-

aluri da fuladi resursebis gamoyenebis kanonierebas, miznobriobasa da efeqtianobas.

kontrolis palatis aseTi uflebamosileba nebismieri fizikuri da iuridiuli

pirebis saqmianobis (maT Soris mewarmeebis) SemowmebasTan dakavSirebiT, kanonis

Tanaxmad, Seicavs Sesabamis movaleobebs Semowmebis obieqtisagan, iseve, rogorc palata

kanonis 44-e muxlis mixedviT, valdebulia, Sesamowmebel pirs gaugzavnos Sesabamisi

brZaneba da Sesamowmebel sakiTxTa programa. obieqtis xelmZRvaneloba ki valdebulia,

brZanebis miRebidan ori kviris vadaSi waradginos srulyofili angariSi programaSi

miTiTebul sakiTxTa garSemo (45-e muxli). revizia – Semowmebis Catarebis dros dabrko-

lebebis Seqmnis, aseve sxva moTxovnebis Seusruleblobis SemTxvevaSi kontrolis

palatas ufleba aqvs, Sesabamisi Sesamowmebeli obieqtis xelmZRvanelobas misces

miweriloba, romelic savaldebuloa Sesasruleblad.

kanonis 57-e muxliT daculia fizikuri da iuridiuli piris ufleba kontrolis

palatis organoebis dadgenilebaTa sasamarTloSi gasaCivrebisa, specialuri - 1 Tvis

vadaSi.

kanonis 64-e-70-e muxlebiT mowesrigebulia kontrolis palatis urTierTobis

sakiTxi saxelmwifo kontrolis sxva organoebTan. 72-e muxliT palatis muSakebs

evalebaT, Semowmebis periodSi ar dauSvan uflebamosilebis gadameteba, ar Caerion

obieqtis mimdinare saqmianobaSi.

kontrolis palatasTan dakavSirebiT yuradRebas imsaxurebs `samewarmeo saqmia-

nobis kontrolis Sesaxeb~ kanonis me-5 II muxliT dadgenili uflebamosileba – safinanso-

sameurneo kontrolis sxva saxelmwifo organoTa Semowmebisas Sesabamisi organosagan

moiTxovos biujetTan angariSsworebis amsaxveli dokumentebisa da informaciis
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wardgena maTi kameraluri wesiT Semowmebis mizniT, es uflebamosileba kontrolis

palatas gansazRvruli aqvs specialuri kanoniT, Tumca am debulebis Cadeba ̀ samewarmeo

saqmianobis kontrolis Sesaxeb~ kanonSi moklebulia dakonkretebas da gaugebaria, ra

konteqstSi aris nagulisxmevi, ra kavSiri aqvs am uflebamosilebas mewarmisagan

informaciis – Sesabamisi dokumentaciis wardgenasTan mimarTebiT. vfiqrobT, norma

aSkarad dasazustebelia, raTa cxadi gaxdes misi gamoyenebis daniSnuleba.

4. dazRvevis saxelmwifo zedamxedvelobis samsaxuris kanoniT gaTvaliswinebul

saqmianobaze

miTiTebuli organo samewarmeo saqmianobis kontrols axorcielebs 1997 wlis 2

maisis ̀ dazRvevis Sesaxeb~ kanonis me-19 I muxlisa da 21-e muxlis safuZvelze, agreTve,

1998 wlis 30 oqtombris `arasaxelmwifo sapensio dazRvevisa da uzrunvelyofis

Sesaxeb~ kanonis 30-e, 31-e, 32-e I `d~, `v~, 32-e II `a~, 32-e II, 36-e II muxlebis safuZvelze.

5. fasiani qaRaldebis erovnuli komisiis kanoniT gaTvaliswinebul saqmianobaze

1998 wlis 24 dekembris kanonis – `fasiani qaRaldebis bazris Sesaxeb~ – normebiT

mowesrigebulia fasian qaRaldebTan dakavSirebuli urTierTobebi. am kanonis 46-e muxlis

mixedviT, saqarTvelos fasiani qaRaldebis bazars awesrigebs saqarTvelos fasiani

qaRaldebis erovnuli komisia, igi samewarmeo saqmianobis kontrols axorcielebs

miTiTebuli kanonis 1-li V, me-2, me-9, 49-e I `e~, 52-e, 55-e, 56-e muxlebis, `arasaxelmwifo

sapensio dazRvevisa da uzrunvelyofis Sesaxeb~ kanonis 33-e muxlisa da administra-

ciul samarTaldarRvevaTa kodeqsis 2092-e muxlis safuZvelze.

6. damoukidebeli maregulirebeli komisiebisa da saqarTvelos navTobisa da gazis

resursebis maregulirebeli saxelmwifo saagentos mier kanonmdeblobiT gaTvaliswi-

nebul saqmianobaze

2002 wlis 13 oqtombris kanonis – `damoukidebeli erovnuli maregulirebeli

organoebis Sesaxeb~ – normebiT Seiqmna samarTlebrivi safuZveli da srulyofili

instituciuri garemo qveyanaSi moqmedi damoukidebeli erovnuli maregulirebeli

organoebis stabiluri funqcionirebisTvis, raTa ekonomikis sxvadasxva sferoSi

uzrunvelyofil iqnes licenziis mflobelTa da momxmarebelTa interesebis

dabalanseba, momsaxurebisa da saqonlis efeqtiani faswarmoqmna da miwodeba. kanonis

me-2 muxlis mixedviT misi moqmedeba vrceldeba:

a) saqarTvelos komunikaciebis erovnul komisiaze – kontrols axorcielebs

`kavSirgabmulobisa da fostis Sesaxeb~ kanonis 34-e `b~ muxlisa da administraciul

samarTaldarRvevaTa kodeqsis 228-e muxlis safuZvelze;

b) saqarTvelos energetikis maregulirebel erovnul komisiaze – kontrols axorci-

elebs ̀ eleqtroenergetikisa da bunebrivi gazis Sesaxeb~ kanonis me-4 V muxlis safuZvelze;

g)  saqarTvelos navTobisa da gazis resursebis maregulirebel saxelmwifo saagen-

toze – kontrols axorcielebs 1999 wlis 16 seqtembris `navTobisa da gazis Sesaxeb~

kanonis me-7 muxlisa da 1997 wlis 10 dekembris ̀ saSiSi sawarmoo obieqtis usafrTxoebis

Sesaxeb~ kanonis me-3  I `k~ muxlis safuZvelze.

d) saavtomobilo transportis administraciaze – kontrols axorcielebs 1995

wlis 4 aprilis `saavtomobilo transportis Sesaxeb~ kanonis me-4 II muxlis safuZ-

velze.
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moqmedi kanonmdeblobiT, damoukidebeli maregulirebeli organo saxelmwifos mier

gansazRvruli sferos regulirebis mizniT Seqmnili specialuri uflebaunarianobis

mqone organoa, romelic damoukidebelia saxelmwifo organoebisagan da moqmedebs

Sesabamisi kanoniT dadgenili uflebamosilebis farglebSi, organos maregulirebeli

funqcia gamoixateba samarTlebrivi aqtebis miRebiT, monitoringis, zedamxedvelobisa

(kontrolis) da koordinaciis ganxorcielebiT.

miTiTebuli maregulirebeli komisiebi sajaro samarTlis iuridiuli pirebia,

swored maTi statusidan gamomdinare, vfiqrobT, gamarTlebuli ar unda iyos

saxelmwifo kontrolis uflebamosilebis maTze delegireba, miT ufro, SeuzRudavi

kontrolis (sasamarTlo brZanebis gareSe) uflebamosilebis miniWeba.

7. 2003 wlis 23 ivlisis sakanonmdeblo damatebiT miTiTebul nusxaSi Sevida saqarTvelos

socialuri dazRvevis erTiani saxelmwifo fondi mis mier ganxorcielebul kanon-

mdeblobiT gaTvaliswinebul saqmianobaze. igi kontrols ganaxorcielebs 2003 wlis 20

ivnisis ̀ savaldebulo socialuri dazRvevis Sesaxeb~ kanonis 14 -e I, 28-e muxlebis, 1998

wlis 30 oqtombris `arasaxelmwifo sapensio dazRvevisa da uzrunvelyofis Sesaxeb~

kanonis 32-e muxlis, administraciul samarTaldarRvevaTa kodeqsis 425-e-429-e da 239-

e (46) muxlebisa da prezidentis 2002 wlis 31 dekembris 558-e brZanebulebis `sajaro

samarTlis iuridiuli piris – saqarTvelos socialuri dazRvevis erTiani saxelmwifo

fondis Camoyalibebis Sesaxeb~ me-4 `b~ da me-6  II `m~ muxlebis safuZvelze.

sagulisxmoa, rom es sakanonmdeblo damateba ZalaSi Sedis 2005 wlis 1 ianvridan.

8. 2003 wlis 26 agvistos sakanonmdeblo damatebiT miTiTebul nusxas agreTve daemata:

a) saqarTvelos saTbob-energetikis saministros energozedamxedvelobisa da saTbobis

xarisxis departamenti – kontrols axorcielebs 1994 wlis 22 seqtembris `energetikis

Sesaxeb~ kanonis me-3 V muxlis, 1997 wlis 10 dekembris `saSiSi sawarmoo obieqtebis

usafrTxoebis Sesaxeb~ kanonis 3 I ̀ i~ muxlisa da administraciul samarTaldarRvevaTa

kodeqsis 2292-e muxlis safuZvelze; da b) saqarTvelos teqnikuri zedamxedvelobis

saxelmwifo inspeqcia – kontrols axorcielebs 1997 wlis 10 dekembris ̀ saSiSi sawarmoo

obieqtis usafrTxoebis Sesaxeb~ kanonis me-11 VI muxlis; 1998 wlis 30 oqtombris

`birTvuli radiaciuli usafrTxoebis Sesaxeb~ kanonis me-7  VII, 32-e  I, 32-e  IV, 32-e V

muxlebis, Sromis kanonTa kodeqsis 238-e  I da II muxlebis safuZvelze.

vfiqrobT, miTiTebuli makontrolebeli organoebis sagamonakliso nusxaSi Seyvana

ganpirobebulia, aseve, specifikuri makontrolebeli funqciiT, momxmarebelTa

uflebebis dacvis maqsimaluri uzrunvelyofis interesebiT da kontrolis efeqti-

anobiT.

CamoTvlili administraciuli organoebi makontrolebeli funqciis Sesrule-

bisas uSualod ar arian moqceuli sasamarTlo kontrolis arealSi, Tumca, ra Tqma

unda, es ar gamoricxavs mewarmis mxridan maTi qmedebisa Tu gadawyvetilebaTa

kanonierebis gamo gasaCivrebis uflebis realizacias sasamarTlo wesiT.

ganvixileT ra am 8 makontrolebeli organos specifikuri funqciebi, mniSvneloba,

vfiqrobT, agreTve, SiZleboda CamonaTvalSi Sesuliyo aseve sakmaod specifikuri

makontrolebeli organoebi sanitariuli da saxanZro kontrolis funqciebiT:

saxelmwifo sanitariuli zedamxedvelobis inspeqcia da Sss-s saxelmwifo xanZarsa-

winaaRmdego samsaxuri, maT mier gansaxorcielebeli kontrolis sazogadoebrivi
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saWiroebidan, zogierT SemTxvevaSi sasicocxlo interesebidan gamomdinare,

ramdenadac am sferoebSi umetesad kontrolis ganxorcielebas prevenciis elementi

dakarguli aqvs da Sedegebis (xSirad umZimesi) dafiqsirebiTa da samarTaldarRvevaze

pasuxismgeblobis dakisrebiT Semoifargleba.

miuxedavad imisa, rom zemoCamoTvlili administraciuli organoebi sasamarTlo

nebarTvis gareSe (sagamonakliso wesiT) axorcieleben kontrols, bunebrivia, ar

niSnavs, rom es SeiZleba CinovnikTa TviTnebobis wyaro gaxdes, piriqiT, amis

damabrkolebeli meqanizmi da Semakavebeli faqtori, garda Sesabamisi normatiuli

aqtebis normebisa, Tavad `samewarmeo saqmianobis kontrolis Sesaxeb~ kanonSic aris

Cadebuli, kerZod, me-5 I `g~-`v~ muxliT gaTvaliswinebul SemTxvevebSi calkeuli

iuridiuli piris samewarmeo saqmianobis kontrolis ganxorcieleba SesaZlebelia

mxolod Sesabamisi organos administraciuli aqtis safuZvelze.

amgvari administraciuli aqti (iseve, rogorc yvela sxva) unda gamoices Sesabamisi

normatiuli aqtis safuZvelze zogadi administraciuli kodeqsis debulebebiT

gaTvaliswinebuli procedurebis dacviT da misi gasaCivrebis uflebis, rogorc

administraciuli saCivriT (zak-is 177-e muxli) zemdgom administraciul organoSi

an administraciuli sarCeliT sasamarTloSi, realizacia dainteresebuli mxaris

(am SemTxvevaSi mewarmis) nebazea damokidebuli (anu gasaCivrebis ufleba garanti-

rebulia). zogadi administraciuli (184-e muxli) da saproceso (29-e muxli) kodeq-

sebiT gaTvaliswinebulia sadavo administraciuli aqtis moqmedebis SeCerebis

SesaZleblobac misi kanonierebis sakiTxis gadawyvetamde.

amdenad, SeiZleba davaskvnaT, rom mewarmis kanonieri interesebi sagamonakliso

administraciuli organoebis mier samewarmeo saqmianobis kontrolis sasamarTlo

nebarTvis gareSe ganxorcielebis pirobebSic SeZlebisdagvarad uzrunvelyofilia

dausabuTebeli Semowmebis intensiurobisagan.

makontrolebeli organos Suamdgomloba saproceso moqmedebaa, romelic mewarmis

saqmianobis SemowmebasTan dakavSirebuli administraciuli samarTalwarmoebis

dawyebis safuZvelia.

Suamdgomloba unda Seicavdes sakmaris safuZvels (faqtobrivi mxare) brZanebis

gasacemad.

SuamdgomlobaSi unda mieTiTos:

1. Sesamowmebeli mewarmis zusti monacemebi. aq kanonmdebeli moiazrebs sawarmos

saxelwodebas, misamarTs, amonawers samewarmeo reestridan;

2. Semowmebis vada, xasiaTi da farglebi. administraciul organos kanonmdebeli

avaldebulebs, Tavad gansazRvros Semowmebis vada 1-dan-15 dRemde, anu, ra vadaSia

SesaZlebeli kontrolis optimaluri ganxorcieleba. Semowmebis xasiaTSi unda

ganimartos, RonisZiebebis romeli saxiT unda moxdes Semowmeba, mag., produqciis

nimuSis aReba gamosakvlevad, aparaturis daTvaliereba, saqonlis aRricxva da sxv.

Semowmebis farglebSi igulisxmeba rogorc kompetenciis sfero – aseve sawarmos

Sesamowmebeli saqmianobis periodi.

es monacemebi ganekuTvneba formalur mxares (ix. ask-is 212.3 muxli).

rogor unda iqnes gagebuli fraza kanonis teqstidan `sakmarisi safuZveli~, an ra

unda miiCnios sasamarTlom amgvarad?!
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`samewarmeo saqmianobis kontrolis Sesaxeb~ kanonis 3 III muxlis imperatiuli

debulebiT, `mosamarTle brZanebas mewarmis saqmianobis Semowmebis Sesaxeb gascems

mxolod im SemTxvevaSi, Tu makontrolebeli organo mas warudgens Sesabamis

informacias dasabuTebuli da safuZvliani eWviT mewarmis mier kanonmdeblobis

moTxovnebis darRvevebis Sesaxeb~.

vfiqrobT, moyvanili citatiT naTeli xdeba makontrolebeli organos daniS-

nuleba da amocana, kerZod, kanonmdeblobiT miniWebuli kontrolis funqcia

gamoyenebul unda iqnes Semdegi mizniT: mewarmis saqmianobaSi kanonmdeblobis

moTxovnebis darRvevebis aRmofxvra, garkveulwilad prevenciuli zomebis miReba,

samewarmeo saqmianobis kanoniT dadgenili standartebis Sesabamisobasa da farglebSi

moyvana, samarTaldarRvevis gamovlenis SemTxvevaSi Sesabamisi aqtis Sedgena,

dajarimeba11, sisxlis samarTlis kanonmdeblobiT gaTvaliswinebuli dasjadi qmedebis

gamovlena da Sesabamisi organoebisaTvis sakiTxis gamosakvlevad gadacema12, ukanono

an unebarTvo samewarmeo saqmianobis akrZalva da sxv., da ara mewarmis Casafrebis,

gamoZalvis, samewarmeo saqmianobis xelSeSlis, konkurenciis CaxSobisa da sxva msgavsi

ganzraxvebiT.

makontrolebeli organoebis politika mewarmis saqmianobasTan dakavSirebiT unda

iyos ganpirobebuli swored samewarmeo saqmianobis xelSewyobis, Tavisufali

konkurenciis ganviTarebis da, rac yvelaze principuli da arsebiTia, momxmareblis

uflebebisa da interesebis dacvis uzrunvelyofiT.13

am principebiT xelmZRvanelobis pirobebSi makontrolebeli organoebi, rogorc

aRmasrulebeli xelisuflebis organoebi, floben (unda flobdnen) Sesabamis

meqanizmebs mewarmis mier kanonmdeblobis moTxovnebis darRvevebis Sesaxeb

dasabuTebuli da safuZvliani eWvis Semcveli informaciis mosapoveblad da misaRebad.

arsebuli sasamarTlo praqtikis analizi cxadyofs, rom makontrolebeli organoebis

saqmianoba naklebad SeiZleba daxasiaTdes rogorc kvalificiuri, profesionaluri,

kompetenturi da, rac mTavaria,iniciativiani (rasakvirvelia, arsebobs gamonaklisebi,

rasac qvemoT SevexebiT), ris gamoc sakmaod maRalia sasamarTlos mxridan Suamdgom-

lobaTa daukmayofileblobisa da, Sesabamisad, nebarTvis argacemis statistika.

rogorc wesi, sasamarTloSi aRZrul SuamdgomlobebSi makontrolebeli organo,

rogorc procesualuri mxare, viszec aris mtkicebis tvirTi, ver uzrunvelyofs

Sesabamisi informaciis wardgenas mewarmis mier kanonmdeblobis darRvevebze

safuZvliani da dasabuTebuli eWvis arsebobis Taobaze.

sasamarTlo praqtikis Seswavlaze dayrdnobiT SesaZlebelia ganvixiloT ramdenime

nimuSi am TvalsazrisiT:

1. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros Sromis

inspeqciam (2001 wlis 12 agvistos Suamdgomloba) moiTxova Sps `cxadSi~ (savaWro

maRazia) Semowmebis Catarebis nebarTva. motivi Semdegia: `warsulSi Semowmebebis

praqtikis mixedviT mewarmeebi ar arian gaTviTcnobierebuli Sromis dacvis sakiTxebSi,

rac iwvevs maTi mxridan Sromis kanonmdeblobis da masTan dakavSirebul Sromis dacvis

wesebis darRvevas, romelmac SesaZlebelia gamoiwvios mSromelTa janmrTelobis

11 administraciul samarTaldarRvevaTa kodeqsis, sagadasaxado kodeqsisa da a.S. Sesabamisi

normebis mixedviT.
12 sisxlis samarTlis kodeqsis Sesabamisi normebis safuZvelze.
13 1996 wlis 20 martis kanoni `momxmarebelTa uflebebis dacvis Sesaxeb~.
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moSla an dasaxiCreba Sromis procesSi, amdenad, sawarmoSi Semowmebas aqvs realuri

safuZveli, raTa ganumarton da profilaqtikuri RonisZiebebi gaataron mSromelTa

socialuri dacvis saqmeSi, rac Sromis inspeqciis ZiriTad amocanas warmoadgens~14 ;

2. Tbilisis sanitariuli zedamxedvelobis saxelmwifo inspeqciis mier aRZruli

Suamdgomlobebi gamoirCeoda ara mxolod dausabuTeblobiT, aramed sasamarT-

losadmi upativcemulobis, SantaJis Semcveli teqstebiT. 2001-2003 wlebis Suamdgom-

lobebis daskvniTi nawili, aTeul SemTxvevaSi, amgvarad gamoiyureba: `nebarTvis

argacemis SemTxvevaSi, sanitariuli da higienuri daucvelobis gamo sxvadasxva

epidemiis gavrcelebis, mosaxleobis daavadebis an sikvdilis dafiqsirebis SemTxvevaSi

mTeli pasuxismgebloba daekisreba sasamarTlos~.15

rasakvirvelia, kanonis me-6 muxlis (angariSis wardgenis valdebuleba) realuri

moqmedebisa da Sesrulebis pirobebSi, saprezidento da saparlamento kontrolis

ganxorcielebis SemTxvevaSi, makontrolebeli organos Tanamdebobis piris Tavxedo-

baSi gadazrdili amgvari arakoreqtuloba sasamarTlo xelisuflebis mimarT ar unda

darCeniliyo SeumCneveli da Sesabamisi reagirebis gareSe.

unda aRiniSnos, rom am makontrolebeli organos SuamdgomlobebSi, informaciis

dasabuTebulobis TvalsazrisiT, pozitiuri cvlilebebi arc 2004 wlis 1 ianvris Semdeg

aris saxeze. magaliTad, saqmeebSi – i/m `i. cincaZe~ maRazia `baCos~, i/m `daTo axalkaci~

qarTuli puris sacxobi Tonis Semowmebebis moTxovniT Suamdgomlobebis motivi amgvarad

aris Camoyalibebuli~: `sawarmo ganekuTvneba sanitariuli zedamxedvelobis inspeqciis

sazedamxedvelo obieqts; igi valdebulia uzrunvelyos obieqtis eqspluatacia

sanitariuli normebis dacviT, aqedan gamomdinare, inspeqciis movaleobaa, sistematurad

awarmoos sanitariuli zedamxedveloba, raTa droulad moxdes arsebuli an/da SesaZlo

darRvevebis gamovlena, gamajansaRebel RonisZiebaTa dasaxva da a.S.; mosaxleobis

umravlesoba sruliad ar aris informirebuli sanitariuli kanonmdeblobis moTxovnebis

Sesaxeb da maTi Sesruleba saWiroebs sistematur kontrols, ris gamoc iqmneba safuZvliani

eWvi mewarmis mier dadgenili normebis darRvevaze, ramac SeiZleba mosaxleobaSi gamoiwvios

sxvadasxva infeqciuri daavadebebis, kvebiTi moSxamvebis aRmoceneba, gavrceleba da,

garTulebis SemTxvevaSi, adamianis sikvdilic ki~. `ar aris gamoricxuli, rom sawarmoSi

momsaxure personali daavadebuli iyos sxvadasxva infeqciuri daavadebebiT an iyos maTi

matarebeli, rac damatebiTi risk-faqtoria mosaxleobis dainficirebisTvis~16  da a.S.

3.  kuriozamde misuli precedentia saqstandartis  (qvemo qarTlis teritoriuli

organos) SuamdgomlobebSi moyvanili motivacia TandarTuli mtkicebulebebiT:

`sawarmo (ss `relasi~) mosaxleobisa da sawarmoebis umravles nawils energias awvdis

da aRricxavs daumowmebeli elmricxvelebiT, qvesadgurebSi daumowmebeli Zabvisa

da denis transformatorebiT iRebs da anawilebs elenergias, rac sxva msgavsi xasiaTis

darRvevebTan erTad eWvqveS ayenebs da umarTavs xdis elenergiis aRricxvisa da

14 ix. Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa

saapelacio palatis 2001 wlis 11 oqtombris dadgenileba miTiTebul saqmeze.
15 ix. Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa

saapelacio palatis 2001-2003 wlebis dadgenilebebi, miTiTebuli makontrolebeli organos

SuamdgomlobebTan dakavSirebuli saqmeebi.
16 ix. Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa

saapelacio palatis 2004 w. 16 ivlisis; 2004 wlis 23 ivlisis dadgenilebebi.
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17 ix. Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa

saapelacio palatis 2002 wlis 27 aprilis dadgenileba.
18 ix. Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa

saapelacio palatis 2002-2003 wlebis dadgenilebebi.
19 dReisaTvis – saqarTvelos ekonomikis saministrosTan arsebuli fasebis saxelmwifo

inspeqcia.

statiebi

angariSgebis sakiTxs.~17  aRniSnulis dasamtkiceblad warmodgenilia Sps `saqstan-

dartis~ rusTavis filialis direqtoris werili, rom sawarmos gamzomi saSualebebi

ar daumowmebia,  maSin, roca gaurkvevelia am Sps ̀ saqstandartis~ (Tavadac samewarmeo

subieqtis) Semxebloba mocemul sakiTxTan da administraciul organosTan TanamSrom-

lobis formebis marTlzomiereba da Sesabamisoba moqmed kanonmdeblobasTan, miT

ufro misi, rogorc mtkicebulebisa da Suamdgomlobis safuZvlad miCnevis SesaZleb-

loba, ramdenadac gasarkvevia, ris safuZvelze da vis mier aqvs Sps `saqstandarts~,

miniWebuli eqskluziuri ufleba, gamzomi saSualebebis damowmebaze da romlis

mowodebuli cnobebi makontrolebeli organos ZiriTadi wyaroa informaciis mopove-

bisa.

4. iseTi makontrolebeli organo, rogoricaa Sss xanZarsawinaaRmdego samsaxuri,

warmodgenil SuamdgomlobebSi iyenebs naxevargverdiani blankis nimuSs (formas),

romelsac avsebs konkretul mewarmeebTan mimarTebiT, mxolod formaluri monace-

mebis miTiTebiT, faqtobrivi safuZvlisaTvis ki blankis formatSi sivrce gaTvalis-

winebuli ar aris.18

amgvari magaliTebis moyvana usasrulod SeiZleba. Sejamebis saxiT SeiZleba davaskvnaT,

rom Suamdgomlobebis umetesoba trafaretuli, Sablonuria, savsea zogadi xasiaTis

informaciebiT da ver pasuxobs kanoniT gaTvaliswinebul moTxovnebs, makontrolebeli

organoebis mxridan am umniSvnelovanesi funqciis ganxorcielebis uunaroba

ganpirobebulia rogorc subieqturi, ise obieqturi garemoebebiT. subieqtur faqtorad

SeiZleba miviCnioT: angareba, dabali kvalifikaciis moxeleTa kadri, koniunqtura

(klanuri ekonomikis gavlena), upasuxismgebloba da sxv. obieqtur faqtorebad:

aRmasrulebeli xelisuflebis organoebis paralizebuli mdgomareoba, koordinaciis

ararseboba, materialur-teqnikuri bazis ararseboba, moqalaqeTa pasiuroba da maTi

saxelmwifoebrivi marTlSegnebis dabali done, uwyebebs Soris gaCaRebuli lamis

feodaluri xasiaTis konkurencia. ZiriTadad, SesaZloa iTqvas, rom CamoTvlili

obieqturi faqtorebi, bevr SemTxvevaSi, subieqturi winapirobebiT aris Camoyalibebuli.

am problemebis gadaWra da kanoniT dasaxuli amocanis Sesruleba pirdapir

kavSirSia administraciuli organoebis gadaudeblad aucilebeli reformis Catare-

basTan, winaaRmdeg SemTxvevaSi, saxelmwifoSi uunaro da umoqmedo, araefeqturi

makontrolebeli organoebis (44 uwyeba) arseboba da, Sesabamisad, xalxis mier xarjebis

gaReba azrdakarguli da gaumarTlebeli iqneba.

sabednierod, arsebobs gamonaklisebic. magaliTad, dasabuTebulobiT gamoirCeva

saqarTvelos ekonomikis, mrewvelobisa da vaWrobis saministrosTan19  arsebuli fasebis

saxelmwifo inspeqciis Suamdgomlobebi, uzrunvelyofili Sesabamisi mtkicebulebebiT;

magaliTad: ̀ Sps ̀ JinerSi~ fasebisa da faswarmoqmnis kanonmdeblobis darRvevis Sesaxeb

informacia emyareba im garemoebas, rom elenergiis realizaciisas urTierTsawina-

aRmdego monacemebia dafiqsirebuli sawarmos mier wardgenil oficialur cnobaSi da

makontrolebeli organos mier sxva sawarmos ̀ ei-i-es Telasis~ Semowmebis aqtSi, romelTa
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urTierTSedarebiT irkveva, rom `Jineris~ mier miwodebuli elenergiis tarifi ar

Seesabameba `ei-i-es TelasSi~ dafiqsirebuli tarifis odenobas, rac ewinaaRmdegeba

semek-is 1999 wlis 27 dekembris 9 dadgenilebas~.20

cxadia, rom mocemul SemTxvevaSi makontrolebel organoSi mopovebuli infor-

macia kvalificiurad muSavdeba, xdeba sxvadasxva firmis dokumentaciaSi dafiqsi-

rebuli maCveneblebis Sedareba, gaanalizeba, saxezea specialuri normatiuli aqtebis

codna da am makontrolebeli organos muSaobis stili da saqmisadmi damokidebulebis

xarisxi mkveTrad gamorCeulia.

kanonis 3 IV muxli imperatiulad adgens, rom sasamarTlos mxridan brZanebis

argacemis SemTxvevaSi mewarmis Semowmeba ar ganxorcieldeba.

miuxedavad aRniSnulis dadgenisa, kanonmdebelma administraciuli saproceso

kodeqsis 212 II muxliT dauSva gamonaklisi – sasamarTlo nebarTvis gareSe sawarmos

saqmianobis Semowmebis dawyebis ufleba, mxolod amave normiT mkacrad Camoyalibebul

SemTxvevaSi, kerZod, ̀ rodesac SeiZleba meyseuli da uSualo safrTxe Seeqmnas saxelmwifo

uSiSroebas, adamianis sicocxles an janmrTelobas anda mtkicebulebebs~. es niSnavs, rom

saxeze unda iyos amgvari safrTxis an mtkicebulebebis ganadgurebis, gadamalvis

saSiSroebis realuroba. aseT pirobebSi makontrolebeli organo uflebamosilia

SeaCeros sawarmos saqmianoba Semowmebis sagnis nawilSi (da ara sawarmos srulad

paralizeba, rogorc amas akeTeben umetes SemTxvevaSi) da dauyovnebliv mimarTos

sasamarTlos SuamdgomlobiT. mewarmis gadaudebeli Semowmebis dawyeba dasaSvebia sam

SemTxvevaSi:

1. sawarmos saqmianobis SeCereba SeuZlebelia;

2. SeCereba mniSvnelovan zians miayenebs sawarmos;

3. Semowmebis dawyebas moiTxovs mewarme.

amgvar viTarebaSi 24 saaTis ganmavlobaSi unda aRiZras Suamdgomloba sasamarT-

loSi, sadac unda dasabuTdes, Tu riT gamoixateboda Semowmebis gadaudebeli auci-

lebloba, razec sasamarTlom unda imsjelos da misces Sefaseba.

sasamarTlos mier Suamdgomlobis dakmayofilebisas sawarmoSi dawyebuli

Semowmeba legitimur xasiaTs iZens (dakanoneba), xolo ardakmayofilebis SemTxvevaSi

Semowmeba dauyovnebliv unda Sewydes da mewarmes upirobod daubrundes makontro-

lebeli organosaTvis, agreTve, saxelmwifo an adgilobrivi biujetis sasargeblod

gadaxdili Tanxa an sxva gadacemuli qoneba Tu dokumenti.

aseTis SeuZleblobis SemTxvevaSi mewarmes miecema saTanado da sruli anazRaureba.

mewarmes ufleba aqvs moiTxovos da miiRos ukanono SemowmebiT miyenebuli zianis

anazRaureba21 (kanonis me-4 IV muxli). es principuli da mewarmis uflebebis garanti

debuleba ufro konkretul xasiaTs iZens administraciuli saproceso kodeqsis 21-e3 VI

muxlSi, romlis mixedviT, Suamdgomlobis ardakmayofilebis Taobaze sasamarTlos

dadgenilebaSi `miTiTeba Semowmebis Sewyvetisa da mewarmisaTvis miyenebuli zianis (Tu

ziani dadga makontrolebeli organos braleuli qmedebis Sedegad) anazRaurebis Sesaxeb~.

20 ix. Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa

saapelacio palatis 2001 wlis 7 dekembris dadgenileba da brZaneba miTiTebul saqmeze.
21 ufleba garantirebulia saqarTvelos konstituciis 42-e IX muxliT; administraciuli

organos pasuxismgebloba dadgenili zogadi administraciuli kodeqsis 207-e-209-e  muxle-

biT, samoqalaqo kodeqsis 997-e, 1005-e muxlebiT; kvalifikaciis safuZveli – samoqalaqo

kodeqsis 408-e-415-e muxlebiT.



qarTuli samarTlis mimoxilva 7/2004-2/3342

statiebi

aucilebelia aRiniSnos, rom makontrolebeli organoebis mxridan gacnobie-

rebuli ar aris am uflebamosilebis gamoyenebis farglebi, rom misi realizacia

ukiduresad mZime zomaa da igi uciloblad adekvaturi unda iyos sawarmoSi arsebuli

viTarebis Sesaxeb mopovebuli informaciisa, Sesabamisad, organos warmoeSoba

valdebuleba, daasabuTos mmarTvelobiTi organos mier amgvarad mZime iZulebiTi

meqanizmis amoqmedebis aucilebloba da zomebis saTanadooba.

aRniSnuls rom swored am konteqstSi ganixilavs kanonmdebeli, dasturdeba

mewarmis uflebis dadgeniT – esaa zianis anazRaurebis moTxovna, riTac kompensirdeba

saxelmwifos mxridan iZulebiTi meqanizmis aramarTlzomieri gamoyenebisas mewarmis

uflebebisa da samewarmeo saqmianobis xelSeuxeblobis darRveva.

dRemde sasamarTloSi dafiqsirebuli ar aris precedenti, roca mewarmem

makontrolebeli organosagan sasarCelo wesiT moiTxova zianis anazRaureba zemo-

miTiTebuli normebis safuZvelze. aseT davaze dadgenil gadawyvetilebaTa arseboba,

logikurad, makontrolebeli organoebis mier am uflebis dausabuTebeli gamoyenebis

odenobis, sul cota, Semcirebas mainc gamoiwvevda.

samagaliTod SeiZleba aRvniSnoT, rom zemomiTiTebul proceduras 2003 wlis

ivlis-agvistoSi, dedaqalaqis masStabiT, ukiduresi formiT (sawarmoTa daluqva

specrazmis meSveobiT), sxvadasxva msxvil sawarmoo Tu savaWro obieqtebSi22

masobrivad iyenebda sagangebo legioni. praqtikulad, amas hqonda kampaniuri xasiaTi

da nakvebi iyo sxvadasxva politikuri, biurokratiuli, winasaarCevno, ekonomikuri

situaciiT.

2004 wlis ivnis-ivlisSi procedura gamoiyena finansurma policiam. kampaniuri

xasiaTi aqac saxezea, amasTan, ikveTeba sxva sagadasaxado organoebTan konkurenciis

Tu undoblobis problema.23

zemoT ganxilul TemasTan mimarTebiT, vfiqrobT, mniSvnelovania kanonis 3, V muxlis

debuleba, romlis mixedviT, kanonis darRveviT ganxorcielebuli Semowmebis Sedegad

miRebul mtkicebulebebs iuridiuli Zala ara aqvT. sainteresoa, rom analogiuri

Sinaarsis norma manamde mocemulia samoqalaqo samarTlis saproceso (103 III muxli)

da sisxlis samarTlis saproceso kodeqsebSi – `kanonis darRveviT miRebul

mtkicebulebas iuridiuli Zala ara aqvs~ (me-6 muxli). SegviZlia davaskvnaT, rom

samoqalaqo da sisxlis samarTalwarmoebis Zalze arsebiTi xasiaTis debuleba

kanonmdebelma gaimeora samewarmeo kontrolis proceduraSi, misi mniSvnelobisa da

datvirTvis absoluturi gaTvaliswinebiT. miTiTebuli norma erT-erTi Semakavebeli

faqtoria makontrolebeli organos aramarTlzomieri moqmedebisa, ramdenadac

aseTi Semowmebis Sedegad miRebuli mtkicebulebebi organom veraferSi ver unda

gamoiyenos (safuZvlad ver daudebs Semowmebis aqts, darRvevis kvalifikacias da a.S.).

vinaidan sasamarTlo maT miiCnevs iuridiuli Zalis armqoned, mopovebuli

mtkicebulebis roli nulovani da, Sesabamisad, azrdakargulia.

22 ix. Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa

saapelacio palatis 2003 wlis 12 agvistos brZaneba da dadgenileba, ss `TbilaviamSenis~, 2003

wlis 14 agvistos brZaneba da dadgenileba, ss `univermaR Tbilisis~, 2003 wlis 21 agvistos Sps

`albatros prezentis~ saqmeebze.
23 ix. Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa

saapelacio palatis 2004 wlis 28 ivlisis brZaneba da dadgenileba Sps `zimos~saqmeze, 2004

wlis 23 ivlisis brZaneba da dadgenileba.
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amdenad, makontrolebeli funqciis ganxorcielebisas administraciuli organos

saqmianoba vinaidan mkacrad reglamentebulia samarTlis normebiT, misi yoveli

gamovlinebisas unda ikiTxebodes gonivruloba, mizanSewoniloba, nacvlad praqtikaSi

damkvidrebuli ̀ wes-Cveulebebisa~.

vfiqrobT, damoukidebeli ganxilvis sagania kanonis me-5  IV muxli, romlis

mixedviT, am kanoniT gaTvaliswinebuli procedura anu kanonis moqmedeba ar

vrceldeba ̀ operatiul-samZebro saqmianobis Sesaxeb~ kanoniTa da sisxlis samarTlis

saproceso kodeqsiT gaTvaliswinebul moqmedebaze.24

miTiTebuli kanonis 1-li I muxliT operatiul-samZebro saqmianoba definirebulia,

rogorc am kanoniT dadgenili saxelmwifo organoebis specialuri samsaxurebis mier

TavianTi kompetenciis farglebSi Ria Tu faruli meTodiT Catarebuli RonisZiebebis

sistema, romlis mizania adamianis uflebebisa da Tavisuflebebis, iuridiuli piris

uflebebis, sazogadoebrivi uSiSroebis dacva danaSaulebrivi da sxva marTlsawi-

naaRmdego xelyofisagan, kanonis me-2 muxliT gansazRvrulia operatiul-samZebro

saqmianobis amocanebi, romelTa Sesasruleblad kanonis me-7 II muxliT dadgenilia

operatiul-samZebro RonisZiebaTa saxeebi, kerZod: piris gamokiTxva; cnobebis

Segroveba da vizualuri kontroli; sakontrolo Sesyidva, kontrolirebadi miwodeba,

sagnebisa da dokumentebis gamokvleva da a.S. (a)-l) punqtebi), me-12 muxlSi ki mocemulia

amgvari saqmianobis ganmaxorcielebel organoTa nusxa.

aRsaniSnavia, rom samewarmeo saqmianobis kontrolis ganxorcielebis uflebas

operatiul-samZebro saqmianobis ganmaxorcielebeli organos Txovnis safuZvelze

aseve esaWiroeba sasamarTlos nebarTva, Tumca Suamdgomlobis aRmZvrel mxared

gvevlineba ara makontrolebeli, aramed mokvlevisa da operatiul-samZebro

saqmianobis ganmaxorcielebeli organo, romlis saproceso  movaleobas ganekuTvneba

sasamarTlosaTvis mewarmis mier kanonmdeblobis darRvevebis Sesaxeb informaciis

wardgena.

bunebrivia, rom Suamdgomlobis motivacia unda eyrdnobodes `operatiul-

samZebro RonisZiebaTa Catarebis Sedegad mopovebul informacias, romlis dadastu-

reba an gaqarwyleba unda uzrunvelyos makontrolebelma organom ganxorcielebuli

Semowmebis Sedegad.

mniSvnelovania, rom aqve ganisazRvra sasamarTlo ganxilvis wesi – daxuruli

sasamarTlo sxdoma, mxareTa monawileobis gareSe. aseTi procedura mocemulia

administraciuli saproceso kodeqsis me-201 muxlSic, romlis gamoyenebis valdebulebas

adgens amave kodeqsis 21-e3 II muxli. sasamarTlo ganxilvis es specialuri da gansakuTre-

buli wesi uzrunvelyofs ̀ operatiul-samZebro saqmianobis Sesaxeb~ kanonis me-5 muxlis

pirobebis Sesrulebasa da am saqmianobis amsaxveli monacemebis, dokumentebisa da wyaro-

ebis, rogorc saidumlo informaciis, gamxelis, gamJRavnebisgan dacvas.

sasamarTlo praqtikis gamocdileba gviCvenebs, rom arc mokvlevisa da operatiul-

samZebro saqmianobis ganmaxorcielebeli organoebis mier aRZruli Suamdgomlobebi

gamoirCeva kvalifikaciiTa da dasabuTebulobiT. mudmivi problemaa am saqmianobis

amsaxveli monacemebis sasamarTloSi warmodgena, xolo warmodgenis SemTxvevaSi misi

xarisxi; metad iSviaT SemTxvevaSi pasuxobs igi ̀ operatiul-samZebro saqmianobis Sesa-

24 1999 wlis 30 aprilis kanoni `operatiul-samZebro saqmianobis Sesaxeb~, me-7 muxli; sisxlis

samarTlis saproceso kodeqsis 286-e-293-e muxlebi.
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xeb~ 12 II muxliT gansazRvruli RonisZiebebis Catarebis kanoniT dadgenil wess. praqti-

kulad ar dafiqsirebula SemTxveva, rom warmodgenili yofiliyo kanonis me-12 VII

muxliT gaTvaliswinebuli RonisZiebis Catarebis amsaxveli oqmi.

zemoaRniSnulis mtkicebulebebis warmodgenis gareSe sruliad gaurkvevelia, ras

unda misces  Sefaseba sasamarTlom, es garemoeba yvela SemTxvevaSi Suamdgomlobis

ardakmayofilebis anu nebarTvis argacemis safuZvelia.

unda aRiniSnos, rom am proceduraSi ukiduresad SezRudulia mewarmis, rogorc

procesualuri mxaris, mier saproceso uflebebis realizacia, Tumca sasamarTlo

kontroli met-naklebad uzrunvelyofs misi kanonieri uflebebis dacvas, vidre am

proceduris Tundac sruli ararseboba.

miTiTebul proceduraze informaciis gamxelisagan dazRvevis gamo moklebuli

varT konkretuli Suamdgomlobebis samagaliTo nimuSebis statiaSi warmodgenis

SesaZleblobas, Tumca SeiZleba tendenciaze visaubroT.

umetesad amgvari SuamdgomlobiT sasamarTlos mimarTavdnen saqarTvelos Sinagan

saqmeTa saministrosa da uSiSroebis saministros operatiuli organoebi da sagangebo

legioni, romelTa mier warmodgenili informacia efuZneboda iseT ekonomikur

danaSauls, rogoricaa: gadasaxadebisaTvis Tavis arideba, aRuricxavi saqonlis rea-

lizacia, yalbi angariS-faqturebis gamoyeneba da sagadasaxado cnobebis gayalbeba,

erovnuli valutis gamoyenebis wesebis darRveva da sxv. yvela SemTxvevaSi aRniSnuli

organoebi iTxovdnen, Semowmebis Catarebis nebarTva gacemuliyo sagadasaxado

samsaxurebze.

am proceduris safuZvelze gansaxorcielebel Semowmebaze ar vrceldeba

`samewarmeo saqmianobis kontrolis Sesaxeb~ kanonis 4, I muxliT dadgenili akrZalva

uflebamosili makontrolebeli organos mier Semowmebuli mewarmis, saqmianobis imave

sakiTxTan dakavSirebiT sxva makontrolebeli organos an imave organos sxva danayofis

mier Semowmebis CatarebasTan dakavSirebiT da logikuradac, vinaidan operatiul-

samZebro RonisZiebebis Catareba damokidebulia ara dagegmvaze, aramed Seqmnil

viTarebaze.

vfiqrobT, kanonis me-5 IV muxlis procedura aucileblad saWiroebs dakonkrete-

basa da dazustebas, aseve, sainteresoa, rom ̀ operatiul-samZebro saqmianobis Sesaxeb~

kanonSi am organoebis uflebamosileba – aRZran Suamdgomloba sasamarTloSi,

gaTvaliswinebuli ar iyo, rac xarveziT unda aixsnas.

aucilebelia aRvniSnoT, rom 2004 wlis 24 Tebervlis kanonis - ̀ finansuri policiis

Sesaxeb~ – amoqmedebis Sedegad safinanso policiis saqmianobis mizani da amocanaa: a)

ekonomikur danaSaulebaTa sferoSi prevenciuli saqmianoba, mokvleva da winaswari

gamoZieba misTvis sisxlis samarTlis saproceso kodeqsiT da sxva normatiuli aqtebiT

miniWebuli uflebamosilebis safuZvelze; b) safinanso-ekonomikur sferoSi

administraciul samarTaldarRvevaTa prevencia da gamovlena administraciul

samarTaldarRvevaTa kodeqsiT da sxva normatiuli aqtebiT miniWebuli uflebamosi-

lebis safuZvelze, me-7 I muxli.

amave kanonis me-7 II muxliT finansuri policiis uflebamosilebas ganekuTvneba,

Tavisi kompetenciis farglebSi: a) ganaxorcielos operatiul-samZebro saqmianoba,

awarmoos mokvleva da winaswari gamoZieba; b) safinanso-ekonomikur sferoSi Cadenil

danaSaulze aRZras sisxlis samarTlis saqme; g) Caataros sisxlis samarTlis saproceso

kodeqsiT gaTvaliswinebuli yvela sagamoZiebo da saproceso moqmedeba, gamoiTxovos
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mosamarTlis brZaneba kanonmdeblobiT dadgenil SemTxvevebSi da wesiT; d) saWiroebis

SemTxvevaSi miiRos gadawyvetileba reviziis an inventarizaciis Catarebaze,

moiTxovos sauwyebo Semowmebis Catareba da gamoZiebisaTvis saWiro dokumentaciis

wardgena.

CamoTvlili uflebamosilebani gansazRvraven swored am kanonis me-2 muxliT

Camoyalibebul `policiis samarTlebriv statuss~. igi aris saqarTvelos finansTa

saministros sistemaSi saxelmwifo saqveuwyebo dawesebulebis statusiT Semavali

specialuri samarTlebrivi organo, romelic arsebuli kanonmdeblobis Sesabamisad

axorcielebs ekonomikuri danaSaulis sferoSi prevenciul, operatiul-samZebro

saqmianobas, mokvlevasa da winaswar gamoZiebas ekonomikur danaSaulebaTa sferoSi,

agreTve, kanonmdeblobiT mis kompetencias mikuTvnebul sxva funqciebs.

amdenad, ̀ finansuri policiis Sesaxeb~ kanonis amoqmedebis momentidan mxolod finan-

suri policiis kompetenciaa ekonomikur danaSaulTan brZola da kanoniT gaTvaliswi-

nebuli yvela RonisZiebis gatareba. aqedan gamomdinare, am sferoSi yvela sxva

samarTaldamcavi organos saqmianoba CaiTvleba uflebamosilebis gadametebad.

Sesabamisad, mxolod safinanso policia SeiZleba mogvevlinos `samewarmeo

saqmianobis kontrolis Sesaxeb~ me-5 IV muxliT gaTvaliswinebuli Suamdgomlobis

aRmZvrel subieqtad. vfiqrobT, miTiTebuli novacia uzrunvelyofs administraciul

organoTa funqciebis gamijvnas da gamoricxavs paralelizms maT saqmianobaSi.
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IV. administraciuli samarTalwarmoeba mewarmis saqmianobis

SemowmebasTan dakavSirebiT

2001 wlis 8 ivnisis kanoniT cvlileba Sevida administraciul saproceso kodeqsSi da

mas daemata VII1 Tavi, 211-e-213-e muxlebi, romlebiTac ganisazRvra mewarmis saqmianobis

SemowmebasTan dakavSirebiT samarTalwarmoebis normebi, saproceso moqmedebaTa

Sesrulebis wesi da vadebi, kerZod, 211-e muxliT ganisazRvra Suamdgomlobis ganxil-

vaze uflebamosili sasamarTlo, ris mixedviT makontrolebelma organom unda

mimarTos raionul (saqalaqo) sasamarTlos mewarmis adgilsamyofelis mixedviT. es

niSnavs, rom makontrolebelma organom, rogorc procesualurma mxarem, unda

uzrunvelyos mewarmis zusti monacemebis dadgena.

mewarmis adgilsamyofelad `mewarmeTa Sesaxeb~ kanonis me-5 I 1 muxlis mixedviT

iTvleba sawarmos iuridiuli misamarTi. praqtikaSi aris SemTxvevebi, rodesac

(sawarmo registrirebulia misamarTze, magram obieqti, romlis Semowmebasac apirebs

makontrolebeli organo, sxva teritoriaze mdebareobs) makontrolebeli organo

SuamdgomlobiT Sedis sasamarTloSi ara mewarmis adgilsamyofelis, aramed am

sawarmos romelime obieqtis adgilsamyofelis mixedviT.

aseT SemTxvevaSi sasamarTlo valdebulia, Suamdgomloba gadaugzavnos ufle-

bamosil sasamarTlos administraciuli saproceso kodeqsis 26.2 muxlis safuZvelze,

ramdenadac amave muxlis pirveli punqtiT imperatiulad aris dadgenili, rom sarCeli

unda waredginos im sasamarTlos, romelic uflebamosilia ganixilos da gadawyvitos

administraciuli saqme. bunebrivia, es debuleba aseve vrceldeba mewarmis saqmianobis

SemowmebasTan dakavSirebul administraciul samarTalwarmoebaSi, miuxedavad

samarTalwarmoebis ukiduresad SezRuduli procesualuri vadisa.

mosamarTle gadawyvetilebas makontrolebeli organos Suamdgomlobis wardge-

nidan 24 saaTis ganmavlobaSi iRebs, ask-is 21-e3 I muxli.

kanonmdebeli iyenebs termins `Suamdgomlobis wardgenidan~ da swored am

momentidan 24 saaTis ganmavlobaSi adgens mosamarTlis mier gadawyvetilebis miRebis

vadas. aRniSnuli avaldebulebs sasamarTlos administracias, Suamdgomlobis

registraciis momentSi, sxva rekvizitebTan erTad, miuTiTon (daafiqsiron) misi

wardgenis dro saaTis mixedviT, saidanac unda aiTvalos, miRebul iqna Tu ara

gadawyvetileba kanoniT dadgenil (24 saaTi) vadaSi.

Suamdgomloba ganixileba Ria sasamarTlo sxdomaze, rac moqmedi saproceso kanon-

mdeblobiT gulisxmobs mxareTa – makontrolebeli organosa da mewarmis – sasamarT-

loSi gamoZaxebis uzrunvelyofas. es saqarTvelos (da aramarto) pirobebSi 24 saaTis

vadaSi ukiduresad rTulia. 21-e3 IV muxlis mixedviT, sasamarTlo sxdomaze mxareTa

gamoucxadebloba ar iwvevs Suamdgomlobis ganxilvis gadadebas. winaaRmdeg SemTxvevaSi

SeuZlebeli iqneboda Suamdgomlobis gadawyvetisTvis dadgenili vadis dacva. Tumca,

miuxedavad imisa, rom mxareTa gamoucxadebloba ar aris damabrkolebeli garemoeba,

mxareebs, sssk-is 70-e-78-e muxlebis Sesabamisad, ufleba aqvT Caibaron sasamarTlo

uwyeba, risi miRwevac 24 saaTian vadaSi, aseve, ukiduresad problematuria.25

25 saapelacio instanciis sasamarTloSi sasamarTlo uwyebis Caubarebloba xSirad xdeba

saCivris erT-erTi motivi, Tumca es arc erT SemTxvevaSi ar gamxdara gasaCivrebuli sasamarTlo

aqtis gauqmebis safuZveli (rogorc es moxdeboda sxva administraciuli saqmeebis SemTxvevaSi),

vinaidan kanoni Tavad provocirebs aseTi SezRuduli vadis dadgeniT.
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vfiqrobT, aucilebelia, kanonmdebelma ifiqros gonivruli vadis dadgenaze,

ramdenadac saqarTvelos maRalmTian regionebSi, sadac kurieris transports cxeni

warmoadgens, sasamarTlosaTvis SeuZlebeli xdeba kanonis sruli dacviT saqmis

ganxilva.

mocemul proceduraSi aseve rTulia mewarmisTvis misi saproceso uflebebis

realizacia. mas ara aqvs, vadis simciris gamo, saSualeba, moemzados sasamarTlo

ganxilvisTvis, gaecnos Suamdgomlobis motivacias, isargeblos advokatis

momsaxurebiT. amdenad, mewarme udavod araTanabar mdgomareobaSi imyofeba, rogorc

procesualuri mxare. Tumca, rogorc zemoT aRvniSneT, administraciuli organos

makontrolebeli funqciis sasamarTlo kontrolis arealSi moxvedra, gacilebiT

metad uzrunvelyofs misi uflebebis dacvas, vidre Tundac am proceduris sruli

ararseboba.

miTiTebul proceduraSi daSvebulia gamonaklisi. `samewarmeo saqmianobis

kontrolis Sesaxeb~ kanonis 5.4 muxlis mixedviT aRZruli Suamdgomloba eqvemdebareba

daxurul sasamarTlo sxdomaze mxareTa daswrebis gareSe ganxilvas, rasac saproceso

kodeqsSi uzrunvelyofs me-201 muxli. miTiTebuli muxliT dadgenilia sasamarTlos

mier gasaidumloebuli sajaro informaciis gasaidumloebis kanonierebis Semowmebis

Taobaze aRZruli sarCelis daxurul sasamarTlo sxdomaze mxareTa daswrebis gareSe

ganxilva. mxareebs es informacia gasacnobad ar waredginebaT da am proceduriT

ganxilul saqmeze dadgenil gadawyvetilebaSi ar mieTiTeba is monacemi, romelic

gasaidumloebuli informaciis gamJRavnebas gamoiwvevs.

ask-is me-201 muxlis gamoyeneba kanonis me-5 IV muxlis safuZvelze aRZruli

Suamdgomlobis ganxilvisas uzrunvelyofs operatiul-samZebro saqmianobis Sedegad

mopovebuli, sasamarTloSi wardgenili informaciis gamJRavnebisgan dacvas, aseve,

sasamarTlo aqti imgvarad unda Camoyalibdes, rom es moTxovna ar dairRves.

ra Tqma unda, sasamarTlos mxridan es did dakvirvebasa da sifaqizes moiTxovs

samotivacio nawilis agebisas vfiqrobT, im SemTxvevaSi, roca SeuZlebelia sxvagvarad

sasamarTlos msjelobis gadmocema, mosamarTlem Tavi unda Seikavos Tavisi daskvnis

srulad dasabuTebisagan.

administraciuli samarTalwarmoebis Tavisebureba – sasamarTlos mier Tavisi

iniciativiT mtkicebulebebis Segrovebis uflebamosileba – SenarCunebulia mewarmis

saqmianobis SemowmebasTan dakavSirebul procesSi, gamoxatulia 21-e3 III muxlSi

imgvarad, rom mosamarTle aRWurvilia uflebiT: gamoiZaxos da dakiTxos piri, romlis

Cvenebac (cnobebi) asabuTebs Suamdgomlobas, misces winadadebebi mxareebs, warmoad-

ginon Suamdgomlobis dasabuTebulobis SemowmebisaTvis saWiro dokumentebi da

nivTieri mtkicebulebani.

es uflebamosileba gansakuTrebiT aqtualuria kanonis me-5 IV muxlis mixedviT

aRZrul SuamdgomlobasTan dakavSirebiT, aseT SemTxvevaSi Cvenebebis miReba sasamarT-

los aZlevs saSualebas, gamoarkvios mTeli rigi sakiTxebisa da sworad Seafasos saqmis

masalebi.

sasamarTlo sxdomaze oqmis Sedgena savaldebuloa. sxdomis oqmi aseve unda Sedges

daxurul sasamarTlo sxdomaze. Suamdgomlobis ganxilvisas swored sxdomis oqmSi

fiqsirdeba Suamdgomlobis ganxilvis dawyebis, gadawyvetilebis gamocxadebisa da

sxdomis daxurvis dro.
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saqarTvelos konstituciis 85-e I muxlis mixedviT, sasamarTlos gadawyvetileba

unda gamocxaddes saqveynod.

1997 wlis 13 ivnisis organuli kanonis `saerTo sasamarTloebis Sesaxeb~ me-12 III

muxlis mixedviT, sasamarTlos gadawyvetileba yvela SemTxvevaSi cxaddeba saqveynod,

miuxedavad imisa, saqme ganxilul iqna Ria Tu daxurul sasamarTlo sxdomaze.

mocemul samarTalwarmoebaSic, saqmis Ria da daxurul sasamarTlo sxdomaze

ganxilvis SemTxvevebSi, sasamarTlos mier miRebuli sasamarTlo brZaneba Tu

dadgenileba eqvemdebareba saqveynod gamocxadebas. kanonis am imperatiuli moTxovnis

darRveva xdeba sasamarTloebSi, roca me-201 muxliT saqmis ganxilvisas ar atyobineben

mxareebs sxdomis Catarebis Taobaze da saTaTbiro oTaxidan gamosvlis Semdeg

sajarod ar aqveyneben miRebul gadawyvetilebas, rac aucileblad unda aisaxos

sxdomis oqmSi, sajarod unda ganimartos miRebuli sasamarTlo aqtis gasaCivrebis

ufleba, vada da wesi, ris Semdegac sasamarTlo uflebamosilia, daxuros sxdoma.

raionuli sasamarTlos sxdomis oqmSi dafiqsirdeba sasamarTlos mier sxdomis

daxurvis dro, gamoxatuli saaTebSi.

upirvelesad, sasamarTlom unda Seamowmos, aris Tu ara aRZruli Suamdgomlobis

ganxilvaze uflebamosili sasamarTlos iurisdiqciis teritoriaze mdebare Sesa-

mowmebeli mewarmis adgilsamyofeli – iuridiuli misamarTi; aseTis ardamTxvevis

viTarebaSi sasamarTlo valdebulia, administraciuli saproceso kodeqsis 26-e II

muxlis mixedviT, Suamdgomloba saqmis masalebTan erTad gadaugzavnos uflebamosil

sasamarTlos, winaaRmdeg SemTxvevaSi miRebuli gadawyvetileba CaiTvleba arakom-

petenturi sasamarTlos mier gamotanilad da saapelacio sasamarTlos mxridan

daeqvemdebareba gauqmebas, ramdenadac, ask-is 26-e I muxlis mixedviT, administraciuli

saqmis ganxilvisa da gadawyvetis ufleba mxolod uflebamosil sasamarTlos aqvs.

mocemul samarTalwarmoebaSi daSvebulia mxolod 2 saxis sasamarTlo aqtis miReba:

makontrolebeli organos Suamdgomlobis pozitiurad gadawyvetis (dakmayofilebis)

SemTxvevaSi sasamarTlos gamoaqvs brZaneba, xolo Suamdgomlobis negatiurad

gadawyvetis (ardakmayofilebis) SemTxvevaSi – dadgenileba, ris gamoc am proceduraSi

sxva saxis sasamarTlo aqtebis (gadawyvetileba, ganCineba) gamotana saproceso normebis

darRvevas niSnavs.

kodeqsiT zustad ganisazRvra miTiTebuli sasamarTlo aqtebis aucilebeli

rekvizitebi (21-e3 VII-VIII muxli), brZanebis (da dadgenilebis) sam calad Sedgenis

valdebuleba, rac gulisxmobs, rom sasamarTlo aqti dednis saxiT 3 egzemplarad unda

Sedges. sainteresoa, rom sasamarTlo brZanebis aucilebeli rekvizitia mewarmis

saqmianobis Semowmebis vadis miTiTeba da aqve ganisazRvra, rom igi ar SeiZleba aRematebodes

15 dRes; sagulisxmoa, rom, rogorc wesi, yvela makontrolebeli organo Suamdgomlobis

dakmayofilebis SemTxvevaSi iTxovs mewarmis SemowmebisaTvis vadis maqsimums – 15 dRes, Tumca

ver asabuTebs, raSi gamoixateba sawarmos Semowmebis 15 dRiani saWiroeba; aseve, sasamarTlos

evaleba gansazRvros brZanebis moqmedebis vada, risi miTiTebac aiolebs da, amasTan,

avaldebulebs mewarmes, miTiTebuli TariRebisTvis xeli Seuwyos makontrolebel organos

Semowmebis ganxorcielebaSi brZanebis moqmedebis konkretuli TariRebis miuTiTeblobis

SemTxvevaSi aRmoCndeba, rom makontrolebel organos SeeZleba, nebismier dros, pirobiTad,

10 dRis vadaSi ganaxorcielos Semowmeba, rac mewarmisaTvis gacilebiT did problemas

qmnis. saproceso kodeqsiT dasaSvebia sasamarTlos mier dadgenili Semowmebis vadis

gagrZelebaze Suamdgomlobis Setana. rasakvirvelia, am vadis gagrZelebisaTvis unda
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arsebobdes obieqturi safuZvlebi, magaliTad, sawarmos Sesamowmebeli periodis sidide,

dokumentTa didi moculoba, sawarmos mxridan xelSeSla da sxv.; aseTad ar unda iqnes

miCneuli makontrolebeli organos xelmZRvanelis Secvla, TanamSromlis avadmyofoba

an saqorwino mogzaurobaSi yofna da sxva amgvari subieqturi faqtorebi.

aRsaniSnavia, rom raionuli (saqalaqo) sasamarTlos mier miRebuli brZaneba an

dadgenileba mxolod erTxel, saapelacio sasamarTloSi SeiZleba gasaCivrdes,

saCivris Setanis gziT. saapelacio sasamarTlos gadawyvetileba sabolooa da gasaCiv-

rebas ar eqvemdebareba. saapelacio sasamarTlo saCivars ixilavs kolegiuri Semadgen-

lobiT, arsebiTad, riTac uzrunvelyofilia saqmis ori sasamarTlo instanciis mier

arsebiTi ganxilva.

sakasacio sasamarTlos amgvar saqmeebze iurisdiqcia ar gaaCnia. abzaciT aseve

specifikuria raionuli sasamarTlos aqtis gasaCivrebis vada. saCivari Seitaneba

brZanebis (dadgenilebis) aslis gadacemidan 24 saaTis ganmavlobaSi, rac wagebul

mxares udavod rTul procesualur mdgomareobaSi ayenebs.

saapelacio sasamarTlo valdebulia, saqme ganixilos saCivris Sesvlidan 3 dRis

ganmavlobaSi miuxedavad imisa, rom saapelacio instanciaSi ganxilvis vada saaTob-

rivad ar aris dadgenili, igi mainc Zalian mcirea, imis gaTvaliswinebiT, rom uwyebis

Cabareba mxareebisaTvis Sesabamis qalaqebSi, raionebSi gacilebiT rTulia, vidre

raionuli sasamarTloebisaTvis.

sasamarTlo ganxilvis es ukiduresad SemWidroebuli vadebi, miuxedavad

samarTalwarmoebis efeqturi da operatiuli xasiaTisa, aSkarad aragonivrulia ara

mxolod sasamarTlosaTvis, aramed mxareebisaTvisac da sakanonmdeblo organom

marTlmsajulebis xarisxis amaRlebisa da normaluri samarTalwarmoebis uzrunvel-

sayofad aucileblad unda imsjelos maTi gazrdis Taobaze.

ra pirobebis arsebobisas SeiZleba dakmayofildes makontrolebeli organos

Suamdgomloba da mieces mas nebarTva mewarmis saqmianobis Semowmebaze? `samewarmeo

saqmianobis kontrolis Sesaxeb~ kanonis me-3 III muxliT imperatiulad aris dadgenili,

rom mosamarTle brZanebas gascems mxolod im SemTxvevaSi, Tu makontrolebeli organo

mas warudgens Sesabamis informacias dasabuTebuli da safuZvliani eWviT mewarmis

mier kanonmdeblobis moTxovnebis darRvevebis Sesaxeb. administraciuli saproceso

kodeqsis 21-e3 VI muxlis mixedviT, Suamdgomlobis Semowmebis Semdeg mosamarTle

gascems brZanebas mewarmis saqmianobis Semowmebis Taobaze.

sasamarTlo praqtikis analizi cxadyofs, rom ara mxolod makontrolebel

organoebs uWirT kanonis teqstis ̀ dasabuTebuli da safuZvliani eWviT~ gageba, aramed

es problema Tavs iCens sasamarTlo organoebSic. saproceso kodeqsis 21-e3 VI muxlis

mixedviT, Tu ar arsebobs mewarmis saqmianobis Semowmebis formaluri da faqtobrivi

safuZvlebi, mosamarTles gamoaqvs dasabuTebuli dadgenileba mewarmis saqmianobis

Semowmebaze uaris Tqmis Sesaxeb.

sasamarTlom Suamdgomlobis ganxilvisas unda gamoikvlios, Semowmebis sagani

ganekuTvneba Tu ara makontrolebeli organos kompetencias anu sferos, romelze

kontrolis ganxorcielebac mis uflebamosilebaSi Sedis, rac gulisxmobs mosamarT-

lis mxridan Sesabamisi normatiuli aqtebis Sesabamisi normebis codnasa da marTebu-

lad gagebis unars. am sakiTxis garkvevas sasamarTlos avaldebulebs zogadi adminis-

traciuli kodeqsis me-5 III muxlisa da `samewarmeo saqmianobis kontrolis Sesaxeb~

kanonis 1-li III muxlis debulebebi.
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sasamarTlom unda gamoikvlios, SuamdgomlobaSi warmodgenili informacia

Seicavs Tu ara mewarmis mier kanonmdeblobis darRvevebis Sesaxeb dasabuTebul da

safuZvlian eWvs, romelic eyrdnoba Sesabamis mtkicebulebebs (aseTis warmoud-

genlobis SemTxvevaSi sasamarTlo uflebamosilia, Tavisi iniciativiT moipovos isini,

administraciuli saproceso kodeqsis me-4, me-19 da 21-e3 III. muxlebis safuZvelze) da

maTi gaanalizebis Sedegad daadginos Sesabamisi gadawyvetileba.

im SemTxvevaSi, rodesac makontrolebeli organos Suamdgomloba ar Seicavs

sakmaris safuZvels, anu mewarmis saqmianobis Semowmebis formalur da faq-

tobriv safuZvels, sasamarTlo uars eubneba mas mewarmis saqmianobis Semowme-

baze.

aqve unda SevniSnoT, rom winaswari sasamarTlo kontrolis meqanizmi mTlianad

qarTuli precedentia da misi analogi msoflioSi ar arsebobs, Sesabamisad, ar

arsebobs amgvari samarTalwarmoebis gamocdileba da qarTuli sasamarTlo am

SemTxvevaSi Tavad amkvidrebs precedentebs, gansazRvravs standartebs – makontro-

lebeli organos Suamdgomloba gamomdinareobs Tu ara kanonismieri daniSnulebidan

da samewarmeo kontrolis miznebidan.

sasamarTlom yovelTvis unda gaiazros da gaiTvaliswinos, rom am proceduraSi

erTmaneTs upirispirdeba sajaro interesi – mewarmis saqmianobis kanonmdeblobasTan

Sesabamisoba, momxmarebelTa uflebebis dacva, administraciuli organoebis

umniSvnelovanesi – makontrolebeli funqciis ganxorcieleba da kerZo interesi –

samewarmeo saqmianobis Tavisufleba, konkurenciis SeuzRudaoba, xelSeuxebloba da

a.S.; sasamarTlom yovel konkretul SemTxvevaSi obieqturi Sefaseba unda misces saqmis

garemoebebs Sinagani rwmenis safuZvelze, raTa daaskvnas, Tu romlis – sajaro an kerZo

interesis – realizacias aqvs aRmatebuli Rirebuleba; sasamarTlom unda imsjelos,

warmodgenili informacia mewarmis Semowmebis daSvebiT daeqvemdebaros Tu ara

gadamowmebas.

ramdenad adekvaturad afasebs sasamarTlo makontrolebeli organos Suamdgom-

lobis dasabuTebulobas, cxadyofs rogorc raionuli, ise saapelacio sasamarTlos

praqtika. Tumca unda aRiniSnos, rom praqtika ar gamoirCeva erTgvarovnebiT, ramdena-

dac dabalia raionuli sasamarTloebis mier gamotanili brZanebis (dadgenilebis)

gasaCivrebis tendencia.

zemoaRniSnuli Suamdgomloba26  ar dakmayofilda raionuli sasamarTlos mier, rac

ucvlelad datova saapelacio sasamarTlom, Semdegi dasabuTebiT: `Sromis inspeqciis

Suamdgomloba srulebiT ar Seicavs informacias mewarmis mier kanonmdeblobis darRve-

vebis Sesaxeb dasabuTebuli da safuZvliani eWviT, igi agebulia zogadi praqtikis ganzoga-

debaze da nacvlad kanonmdeblobis darRvevis faqtebis dadgenisa, miznad isaxavs sawar-

moSi ganmartebebis micemasa da profilaqtikuri RonisZiebebis gatarebas, rac scildeba

samewarmeo saqmianobis kontrolis legaluri definiciis arss, miT ufro, rom Sesamowme-

beli sawarmo warmoadgens savaWro maRazias da saCivris motivi, rom SesaZloa sawarmoSi

gamovlenil iqnes dasaqmebulTa dasaxiCreba, saqmis masalebiT dausabuTebeli da

ararealuria. saapelacio sasamarTlo srulad iziarebs raionuli sasamarTlos daskvnas

Suamdgomlobis dausabuTeblobis Taobaze da miaCnia, rom saerTod ar aris warmodgenili

aranairi konkretuli safuZveli, ris gamoc unda moxdes mewarmis saqmianobis Semowmeba~.

26 ix. Tbilisis vake-saburTalos raionuli sasamarTlos 2001 wlis 13 agvistos dadgenileba.
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zemoaRniSnuli sxva Suamdgomlobebis Taobaze saapelacio sasamarTlos mier aseve

gaziarebul iqna raionuli sasamarTlos27  daskvna Suamdgomlobis dausabuTeblobis

Taobaze da igi ucvlelad iqna datovebuli, ramdenadac `rogorc saCivari, ise

Suamdgomloba agebulia zogadi xasiaTis informaciebze – sanitariuli inspeqciis

kompetenciaze, kontrolis ganxorcielebis aucilebel saWiroebaze, mosaxleobis

daavadebis saSiSroebaze da ar Seicavs aranair miTiTebas, sanitariuli normebis Tu ra

darRvevas SeiZleba hqondes adgili sawarmoSi, ris gamoc ar arsebobs Suamdgomlobis

dakmayofilebis faqtobrivi da samarTlebrivi safuZvlebi~.

agreTve, ar dakmayofilda moyvanili Suamdgomloba raionuli sasamarTlos mier,

dadgenileba dasabuTebulia Semdegnairad, rom `ar arsebobs dasabuTebuli eWvi

mewarmis – Sps ̀ Jineris~ mxridan fasebisa da faswarmoqmnis kanonmdeblobis moTxovnebis

darRvevebis Sesaxeb, rom makontrolebeli organos mxridan 1991-2001 ww. periodis

mTliani sabuRaltro dokumentaciis Semowmeba gamoiwvevs mewarmis saqmianobaSi

xelSeSlas, rom SuamdgomlobaSi moyvanili xarvezebis aRmofxvra SesaZlebelia mewarmis

saqmianobis sruli dokumentaciis Semowmebis gareSec~.28 makontrolebeli organos

saCivris safuZvelze saapelacio sasamarTlom gaauqma dadgenileba da gasca brZaneba

sawarmos saqmianobis Semowmebis Taobaze, ramdenadac miiCnia, rom saxezea mewarmis

saqmianobaSi kanonmdeblobis darRvevebis Sesaxeb safuZvliani da dasabuTebuli eWvi,

kerZod, elenergiis realizaciisas urTierTsawinaaRmdego monacemebi fiqsirdeba Sps

`Jineris~ mier oficialurad wardgenil cnobaSi da inspeqciis mier ss ̀ ei-i-es Telasis~

Semowmebis aqtSi arsebul monacemebSi, romelTa urTierTSedarebiT irkveva, rom

`Jineris~ mier miwodebuli elenergiis tarifi ar Seesabameba `ei-i-es TelasSi~

dafiqsirebul tarifis odenobas, aseve, gansxvavebaa faqtobrivad miwodebuli

elenergiis Sedegad daricxul SemosavlebSic, kerZod, Sps ̀ Jineri~ 1999-2001 ww. periodSi

elenergias awvdida sxvadasxva iuridiul pirebs, maT Soris `ei-i-es Telass~, tarifiT

1,8 TeTri kvt/sT-ze. am ukanasknelis Semowmebis aqtiT irkveva, rom Sps ̀ Jiners~ misTvis

miwodebuli aqvs 1 332 000 laris 70 000 kvt/sT elenergia, tarifiT 1,9 TeTri; imave aqtis

Tanaxmad, ̀ ei-i-es Telass~ SeZenili aqvs Sps ̀ Jinerisagan~ elenergia, tarifiT 1,8 TeTri,

maSin, roca Sps `Jineris~ monacemebiT dafiqsirebulia tarifi 1,83 TeTri. mocemul

periodSi moqmedebda semek-is 1999 wlis 27 dekembris # 9 dadgenileba, romliTac

damtkicebuli iyo tarifi 1,8 TeTris odenobiT. miTiTebuli normatiuli aqtis

darRvevebis Taobaze eWvi dasabuTebulad da safuZvlianad iqna miCneuli, ris gamoc

makontrolebel organos misi gadamowmebis neba daerTo.

saintereso nimuSia raionuli da saapelacio sasamarTlos gadawyvetilebebi

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros samedicino

daxmarebis, farmacevtuli saqmianobisa da narkotikebis legalur brunvaze kontrolis

inspeqciis SuamdgomlobasTan dakavSirebiT, Sps ̀ FLD~-is samewarmeo saqmianobis Semowmebis

Taobaze. Suamdgomloba emyareba Semdeg motivs: mokvleul iqna pacient v-as saswrafo da

gadaudebeli daxmarebis saavadmyofo `alssSi~ Catarebuli operaciisa da mkurnalobis

Sedegebi, ra drosac dadginda, rom misi mkurnalobisas gamoyenebul iqna Sps `FLD~-isgan

SeZenili samedicino cementi da endoprotezis `tabuxis foso~, romelTa xarisxis

damadasturebeli sertifikati Sps `alssSi~ ar aRmoCnda, mkurnali eqimis axsna-

27 ix. Tbilisis vake-saburTalos raionuli sasamarTlos 2004 wlis 25 ivnisis dadgenilebebi,

i/m `cincaZe~, i/m `daTo axalkaci~ saqmeebze.
28 ix. Tbilisis vake-saburTalos raionuli sasamarTlos 2001 wlis 28 noembris dadgenileba.
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ganmartebiTi baraTiT irkveva, rom pacients operaciis Semdgom periodSi aReniSna

`mkveTrad gamoxatuli samedicino cementis toqsikuri efeqti~, makontrolebelma

organom miiCnia, rom Sps `FLD~-is Semowmebis safuZvelze miecemaT SesaZlebloba,

Seiswavlon am preparatebis warmomavlobis, vargisianobis vadis dadgenisa da xarisxis

sertifikatTan dakavSirebuli sakiTxebi. raionulma sasamarTlom Suamdgomloba

dausabuTeblad miiCnia da CaTvala, rom ar arsebobda sakmarisi safuZveli nebarTvis

gasacemad,29 saapelacio sasamarTlom gaiziara raionuli sasamarTlos daskvna da

miuTiTa `samewarmeo saqmianobis kontrolis Sesaxeb~ kanonis 2 I `b~ muxlze, romlis

mixedviT~, am kanonis miznebisaTvis kontrols ar warmoadgens kanonmdeblobiT

gaTvaliswinebuli licenziis, nebarTvis, sertifikatis gacema, moTxovna da Sesabamisi

aqtis Sedgena. makontrolebeli organo uflebamosili iyo Sps `FLD~-isgan moeTxova

sertifikati sasamarTlo brZanebis gareSe, amasTan, warmodgenili ar aris pacientis

avadmyofobis istoria, romlis mixedviT dadasturdeboda, rom mas swored Sps `FLD~-

isgan SeZenili medikamentebiT umkurnales, xolo mewarmis mier warmodgenili

mtkicebulebebis mixedviT mas gaaCnia Sesabamisi sertifikati~.30

vfiqrobT, Zalian mniSvnelovania sasamarTlos Sefasebebi makontrolebeli

organoebis mier ukve dawyebuli Semowmebebis dakanonebis moTxovniT aRZrul

SuamdgomlobebTan dakavSirebiT. magaliTad, sagangebo legionma, imaze dayrdnobiT,

rom Sps `albatros prezentis~ savaWro obieqtidan realizacia ukeTdeba sxvadasxva

dasaxelebis ZviradRirebul aRuricxav saqonels, riTac mniSvnelovani ziani adgeba

saxelmwifo biujets, qmedeba ki Seicavs sagadasaxado kodeqsis 223-e IV muxliT

gaTvaliswinebuli samarTaldarRvevis niSnebs, CaTvala, rom arsebobda mtkicebu-

lebebis ganTesvis saSiSroeba da daiwyo sawarmos Semowmeba; raionulma sasamarTlom

ar gaiziara Suamdgomlobis motivacia da miuTiTa, rom sawarmo sami Tvis win Semowmda

saolqo sagadasaxado inspeqciis mier, rac dasturdeba Semowmebis aqtiT. warmodgenili

Suamdgomloba emyareba eWvs, romelsac dasabuTeba ara aqvs, sasamarTlos es daskvna

gaziarebul iqna saapelacio sasamarTlos mxridan, romelmac miuTiTa, rom erTxel

gamovlenil kanondarRvevaze mewarme dajarimebulia da es garemoeba ar SeiZleba gaxdes

eWvis safuZveli, rom igi kvlav agrZelebs kanondarRvevebs.

`samewarmeo saqmianobis kontrolis Sesaxeb~ kanonis me-5 IV muxlis (operatiul

monacemebze) safuZvelze aRZrul SuamdgomlobebTan dakavSirebiT aris SemTxvevebi, roca

sasamarTloebi, nacvlad sisxlis samarTalwarmoebisa, iyeneben administraciul

samarTalwarmoebas, anu roca saxezea sagamoZiebo moqmedebis CatarebasTan dakavSi-

rebuli sasamarTlos brZanebis gacemis safuZveli, sasamarTloebi administraciuli

saproceso kodeqsis 211-e-213--e muxlebis safuZvelze awarmoeben saqmes.

aucilebelia, sasamarTloebma erTmaneTisagan gamijnon sagamoZiebo moqmedebaTa

Catarebis Sesaxeb da samewarmeo kontrolis ganxorcielebaze aRZruli Suamdgomlobebi

da ganaxorcielon samarTalwarmoebis Sesabamisi saxe, raTa Tavidan iqnes acilebuli

iseTi sagamoZiebo moqmedebebis, rogoricaa amoReba, Cxreka, Catarebis uflebis

sasamarTlos mier administraciuli samarTalwarmoebiT ganxilva, miT ufro, rom

kanonis 5 IV muxlis safuZvelze, marTalia, momkvlevi organo aRZravs Suamdgomlobas,

magram sawarmos Semowmebis nebarTvas moipovebs mxolod makontrolebeli organo.

29 ix. Tbilisis vake-saburTalos raionuli sasamarTlos 2003 wlis 21 agvistos dadgenileba.
30 ix. Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa

saapelacio palatis 2003 wlis 2 seqtembris dadgenileba.
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aRsaniSnavia, rom iyo SemTxvevebi, rodesac momkvlevi organo iTxovda, makontro-

lebel organosTan erTad masac mieRo monawileoba sawarmos saqmianobis SemowmebaSi,

rac absoluturad ewinaaRmdegeba kanonis 3 I muxliT dadgenil debulebas, rom mxolod

makontrolebelma organom SeiZleba gaakontrolos samewarmeo saqmianoba. aseTi

statusi ki samarTaldamcav organoebs, bunebrivia, ar gaaCniaT. Sesabamisad, sruliad

aramarTlzomieria is faqtic, roca samarTaldamcavi organos warmomadgenlebi

eswrebian makontrolebeli organos mier mewarmis Semowmebis proceduras. kanonmdeb-

lobiT, maT amgvari uflebamosileba ar gaaCniaT.

kanonis 5 IV muxlis safuZvelze aRZruli Suamdgomlobebis ganxilvisas sasamarT-

loebi uSveben uxeS Secdomebs, roca daxuruli sasamarTlo sxdomis Catarebis Taobaze

ar acnobeben mxareebs, ar dgeba sasamarTlo sxdomis oqmi, sajarod ar acxadeben

miRebul gadawyvetilebas, sasamarTlo aqtebs ar gaaCniaT aucilebeli rekvizitebi,

xSir SemTxvevaSi obieqturi Tu subieqturi faqtorebis gamo, irRveva Suamdgomlobis

ganxilvisa da saapelacio sasamarTloSi saqmis gadagzavnis vadebi, rac yvela SemTxve-

vaSi saproceso samarTlis normebis darRvevis safuZvelze gamotanili sasamarTlo

aqtis gauqmebis an Secvlis safuZveli xdeba.

unda aRiniSnos, rom saqarTvelos iusticiis saministros saxelmwifo reestrSi regis-

trirebuli 44 makontrolebeli organodan, zogierTs dRemde ar miumarTavs sasamarT-

losaTvis makontrolebeli funqciis Sesrulebaze nebarTvis misaRebad. magaliTad:

soflis meurneobisa da sursaTis saministros soflis meurneobis produqciisa da fqvi-

lis xarisxis inspeqcias, saqarTvelos parlamentTan arsebul auditoruli saqmianobis

sabWos, saqarTvelos soflis meurneobisa da sursaTis saministros mcenareTa dacvis

samsaxurs, amave samsaxurTan arsebul fitosanitariuli karantinis saxelmwifo inspeqcias.

da bolos, daskvnis saxiT SeiZleba vTqvaT, rom miTiTebuli kanonis amoqmedebiT

makontrolebeli organoebis saqmianobaze winaswari sasamarTlo kontrolis dawesebam

udavod Seasrula pozitiuri roli samewarmeo saqmianobis Tavisuflebisa da xelSewyo-

bis uzrunvelyofis, aseve, makontrolebeli organoebis Semcirebis TvalsazrisiT,

Tumca, vfiqrobT, aucilebelia, kanonmdeblobiT mkveTrad Semcirdes maTi ricxvi,

ramdenadac xSiria paraleluri makontrolebeli funqciis SemTxvevebi, aseve, unda

gairkves, ramdenad logikuria sajaro samarTlis iuridiuli pirebisaTvis saxelmwifo

kontrolis funqciis delegireba. gansakuTrebiT saWiroa am sferoSi masStaburi

reformatoruli RonisZiebebis gatareba, romlis warmatebis SemTxvevaSi, vfiqrobT,

daaxloebiT 1-2 weliwadSi saqarTveloSi aRar iqneba aucilebloba samewarmeo

saqmianobis kontrolis Taobaze nebarTvebis sasamarTlos iurisdiqciaSi moqceva,

radgan, miuxedavad miTiTebuli pozitivisa, mas udavod gaaCnia uaryofiTi aspeqtebi,

vinaidan winaswari sasamarTlo kontrolis daweseba mniSvnelovnad zRudavs aRmasrule-

beli xelisuflebis mmarTvelobiTi funqciis Sesrulebas, ukargavs mas operatiulobisa

da efeqturobis xasiaTs. aRmasrulebeli xelisuflebis reformirebis Sedegad

saxelisuflo vertikalisa da saparlamento kontrolis efeqturi ganxorcieleba

savsebiT SeiZleba gaxdes Tavad makontrolebel organoTa mxridan aramarTlzomieri

qmedebebis Semakavebeli faqtori.


