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I. Sesavali da istoriuli eqskursi

bevri qveynisaTvis, romlebic ebrZvian sabiujeto deficitsa da fasebis zrdas, aqtualuria

saxelmwifo xarjebSi konkurenciuli elementis gazrda. es gansakuTrebiT mniSvnelovania

im qveynebisaTvis, romlebic cdiloben socialisturi mmarTvelobiTi meTodebis

aRmofxvras, rodesac saxelmwifo xarjebi xorcieldeboda ufro politikuri, vidre

ekonomikuri miznebidan gamomdinare.   90-iani wlebis dasawyisSi, marTvis sistemis reformis

pirveli talRis Semdgom, xsnebul problemebTan gasamklaveblad, 1998 welis dekemberSi

saqarTvelom miiRo kanoni saxelmwifo Sesyidvebis Sesaxeb. es aris ̀ CarCo kanoni~, romelic

Seicavs Sesyidvebis maregulirebel ZiriTad normebs. aRniSnuli normebi ufro

detaluradaa warmodgenili 2001 wlis  debulebaSi saxelmwifo Sesyidvebis ganxorcielebis

wesis Sesaxeb, romelSic mocemulia agreTve Sesyidvebis ganxorcielebasTan dakavSirebuli

dokumentaciisa da angariSebis standartuli formebi, instruqciebi, meTodikebi da wesebi.

am sakanonmdeblo reformebs Tan mohyva instituciuri mowyobis reformac da 1999

wels ekonomikis saministrosTan  Seiqmna saxelmwifo Sesyidvebis departamenti.  2001 wlis

martSi igi damoukidebel saagentod Camoyalibda, romelic warmoadgens sajaro

samarTlis iuridiul pirs da angariSvaldebulia mxolod saqarTvelos prezidentisa

da saagentosTan arsebuli sameTvalyureo sabWos winaSe. saagentos amocanaa tenderSi

monawileebisa da Semsyidveli organizaciebisaTvis sakonsultacio-sarekomendacio

momsaxurebis gaweva da normatiuli aqtebis SemuSaveba-ganxorcieleba kanonis sworad

gamoyenebis xelSesawyobad. ramdenadac saagento TviTon ar awarmoebs Sesyidvis

procedurebs, am kanonis meSveobiT Camoyalibda Sesyidvebis decentralizebuli sistema,

rodesac sabiujeto dafinansebaze myofi nebismieri saxelmwifo Semsyidveli organizacia

damoukideblad axorcielebs Sesyidvis procedurebs. saqarTvelos administraciul

kodeqsSi 2002 wlis ianvarSi Setanili cvlilebebis Tanaxmad, gaTvaliswinebul iqna im

Tanamdebobis pirTa administraciuli pasuxismgebloba, romlebic ver uzrunvelyofen

saxelmwifo Sesyidvebis Sesaxeb kanoniT gaTvaliswinebuli normebis Sesrulebas.

vaWrobis msoflio organizaciaSi gawevrianebis procesSi saqarTvelom ikisra valde-

buleba – miuerTdes samTavrobo Sesyidvebis Sesaxeb SeTanxmebas, sadac damkvirveblis

statusiT sargeblobs. SeTanxmebasTan mierTebis procesi amJamadac mimdinareobs.

II. SeTanxmeba partniorobisa da TanamSromlobis Sesaxeb da evropuli midgoma

kanonmdebloba saxelmwifo Sesyidvebis Sesaxeb eqceva ekonomikis zogierTi sferos

maregulirebeli normebis CamonaTvalSi, romelTa SesabamisobaSi moyvana evropul
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kanonmdeblobasTan saqarTvelom ikisra partniorobisa da TanamSromlobis SeTanxmebiT.

garda amisa, SeTanxmebis 50-e muxli mouwodebs mxareebs, uzrunvelyon saxelmwifo Sesyidvebis

Ria da konkurentul garemoSi ganxorcieleba. aRniSnuli miznad isaxavs sabazro ekonomikis

moTxovnebTan SesabamisobaSi myofi samarTlebrivi sistemis Camoyalibebas, romelic

xelsayreli pirobebs Seuqmnis vaWrobis ganviTarebasa da investiciebis mozidvas da SeZle-

bisdagvarad daaxloebuli iqneba evropul da saerTaSoriso standartebTan. pirvel rigSi

es moiTxovs iseTi samarTlebrivi CarCos Seqmnas, romlis safuZvelzec pretendentebi

SeZleben Seuferxeblad gauwion erTmaneTs konkurencia samTavrobo Sesyidvebis tende-

rebSi, romlebic konkurentul, gamWvirvale, samarTlian da obieqtur viTarebaSi Catar-

deba. aRniSnul principebTan SesabamisobaSi myofi samarTlebrivi CarCos Seqmnisas ganviTa-

rebadi ekonomikis mqone qveynebis kanonmdeblebma unda gaiTvaliswinon saerTaSoriso

organizaciebis is rekomendaciebi da saxelmZRvanelo principebi, romlebic samodelo

kanonebisa da saukeTeso praqtikis saxiT aris mocemuli. aRniSnulis naTel magaliTs

warmoadgens gaerTianebuli erebis saerTaSoriso vaWrobis samarTlis komisiis (UNCITRAL)
1994 wlis samodelo kanoni saqonlis, samSeneblo samuSaoebisa da momsaxurebis Sesyidvis

Sesaxeb. samodelo kanoni da TandarTuli saxelmZRvanelo misi amoqmedebis Taobaze

eyrdnoba im mosazrebas, rom procedurebi unda iyos konkurentuli, anu monawileobaze

Seusabamo SezRudvebis dawesebis gareSe, gamWvirvale, detaluri wesebiT da am wesebis

ganxorcielebis Semowmebis saSualebebiT. Sesyidvebze pasuxismgebel Tanamdebobis pirebs

ekisrebaT disciplinuri da sxva sanqciebi am procedurebis darRvevis SemTxvevaSi.

aRsaniSnavia, rom samodelo kanoni mxolod `CarCo kanonia~, igi adgens Sesyidvebis

maregulirebel ZiriTad samarTlebriv wesebs, romlebsac unda daerTos ganmaxorci-

elebeli saxelmwifos Sesabamisi organoebis mier miRebuli debulebebi. ̀ CarCo kanonis~

meTodika saSualebas aZlevs ganmaxorcielebel saxelmwifos, miusadagos Sesyidvebis

procedurebis maregulirebeli sakuTari detaluri wesebi Tavis konkretul

saWiroebebsa da garemoebebs, kanoniT gaTvaliswinebuli mTliani CarCos farglebSi.

is sakiTxebi, romelTa maregulirebeli normebi ufro detalurad SeiZleba iyos

mocemuli debulebebSi, aris: kanonis gamoyeneba gamonaklis seqtorebSi, winasa-

kvalifikacio procedurebi, Sesyidvebis xelSekrulebis dadebis Sesaxeb Setyobinebis

gamoqveyneba, Ria an daxuruli tenderisagan gansxvavebuli formiT Sesyidvebis

ganxorcielebis Semcireba, satendero winadadebis momzadebasa da wardgenasTan

dakavSirebuli moTxovnebi, wina momsaxurebasTan Sesabamisobis mizniT erT pirTan

molaparakebiT Sesyidvebis ganxorcielebisas interesebis konfliqtis Tavidan

acilebis  wesebi.

evropul kavSirSi Sesyidvebis sferoSi kanonebis daaxloebis mizania, rac SeiZleba

metma kompaniam miiRos monawileoba evropuli kavSiris sxva wevr qveynebSi gasamarT

tenderebSi da evropuli kavSiris Sesyidvebis bazrebis gaxsna realuri konkuren-

ciisaTvis im procedurebis koordinaciis gziT, romlebmac unda aRkveTon saqonlisa

da momsaxureobis Tavisufali gadaadgilebis dabrkolebebi  da, amave dros, daicvan

wevri saxelmwifos kompaniebis interesebi  maTi momsaxurebis an saqonlis SeTavazebisas

sxva wevr saxelmwifoSi. Sesabamisad, miRebul iqna ramdenime direqtiva Sesyidvebis Sesaxeb,

romlebic uzrunvelyofen saerTo bazarze moRvawe kompaniebis monawileobis gazrdas

tenderebSi da yvela kompaniisaTvis Tanabari pirobebis Seqmnas.

aqedan gamomdinare, kanonmdeblobis daaxloebam ganapiroba oTxi direqtivis miReba,

romlebic moicaven samuSaoebis, sasaqonlo, momsaxurebis Sesyidvebis xelSekrulebebs da



qarTuli samarTlis mimoxilva 7/2004-1136

statiebi

bolos Sesyidvis xelSekrulebebs e.w. ̀ komunalur sferoSi~, rac moicavs wylis, eleqtro-

energiis, transportisa da telekomunikaciebis sferoSi moRvawe Semsyidvel organiza-

ciebs. sasaqonlo da samSeneblo samuSaoebis Sesyidvis direqtivebi ganaxlebul iqna 1989

wels, am sferoSi gasaCivrebis procedurebis maregulirebeli  direqtiviT, romelmac

1992 wels  momsaxurebac moicva. gasaCivrebis direqtiva iTvaliswinebs Sesabamis zomebs

gamarjvebuli pretendentis gamovlenis procesSi daSvebuli nebismieri darRvevis

winaaRmdeg. rogorc aRiniSna, komunalur sferoSi SesyidvebTan dakavSirebuli direqtiva

moicavs sasaqonlo, samuSaoTa an momsaxurebis Sesyidvis xelSekrulebebs, romlebic dade-

bulia wylis, eleqtroenergiis, transportisa da telekomunikaciebis sferoSi moRvawe

Semsyidveli organizaciebis mier. es direqtiva iTvaliswinebs amgvari organizaciebis

specifikur xasiaTs da am sferoebis struqturizaciis gansxvavebul gzebs evropul gaerTi-

anebaSi. specialuri direqtiva gasaCivrebis procedurebis Sesaxeb am sferosac moicavs.

garda amisa, gamoiyeneba evropuli gaerTianebis damfuZnebeli xelSekrulebis zogadi

normebi Sida bazris Sesaxeb, romlebic uzrunvelyofen erovnuli niSnis safuZvelze

diskriminaciis ararsebobas, saqonlis Tavisufal gadaadgilebas, eqsportsa da importze

raodenobrivi SezRudvebis akrZalvas da ekvivalenturi Zalis mqone zomebs (me-12 muxli),

dafuZnebis Tavisuflebas (43-e muxli) da momsaxurebis gawevis Tavisuflebas (49-e muxli).

am principebidan gamomdinare, Sesyidvebis procesi unda warimarTos samarTliani, gamWvir-

vale  da konkurentuli gziT. unda aRiniSnos, rom direqtivebi ar isaxaven miznad saxelmwifo

Sesyidvebis sferoSi arsebuli yvela erovnuli wesis harmonizacias. maTi mizania minimaluri

saerTo wesebis SemoRebis gziT erovnul doneze im xelSekrulebaTa dadebis procedurebis

koordinireba, romelTa Rirebulebac aRemateba garkveul zRvrul maCveneblebs.

kerZod, Semsyidveli organizaciis mier gamarjvebulis gamovlenisas direqtivebi

moiTxoven, rom es gadawyvetileba efuZnebodes wminda ekonomikur mosazrebebs da ar

iqnes gamoyenebuli preferenciuli midgoma. am miznis misaRwevad direqtivebi

iTvaliswineben Semsyidveli organizaciebis valdebulebas – daicvan Tanabari midgomis

principi tenderSi monawile yvela pretendentis mimarT. Tanabari midgomis principi

moicavs gamWvirvalobis uzrunvelyofis valdebulebas da procedurebis Semowmebas

damoukidebeli organos mier. garda amisa, Semsyidvelma organizaciam  unda uzrunvelyos

sajaroobis garkveuli done, rac xels Seuwyobs konkurenciis zrdas Sesyidvebis bazarze.

sabolood, Semsyidveli organizaciis mier kontraqtis ganTavseba unda moxdes mxolod

pretendentTa Soris realuri konkurenciis pirobebSi.

direqtivebSi mocemuli debulebebi uzrunvelyofen saukeTeso pretendentis

gamovlenas, rac Tanabari midgomis, gamWvirvalobisa da namdvili konkurenciis principebs

ufro xelSesaxebs xdis. saxelmwifo xelSekrulebebis ganTavsebisas gamijnuli unda iyos

Sesyidvebis procedurebi, romelic Seexeba gamarjvebuli pretendentis gamovlenas da

xelSekrulebis dadebasa da Sesrulebas. direqtivebi exeba mxolod gamarjvebuli

pretendentis gamovlenasTan dakavSirebul nawils, romelic ar unda iyos gaigivebuli

xelSekrulebis dadebasTan, vinaidan ar warmoadgens saboloo gadawyvetilebas da eqvem-

debareba gasaCivrebas. direqtivebis miznidan gamomdinare – daicvan ara mxolod saxelm-

wifos, aramed tenderSi monawileTa interesebi procedurebis samarTlianad CatarebaSi,

maTSi mocemuli proceduruli normebi saSualebas aZlevs pretendentebs, gaasaCivron

Semsyidveli organizaciis gadawyvetileba Sesabamis zemdgom organoSi an sasamarTloSi.

im SemTxvevaSic ki, Tu wevrma saxelmwifom ar moaxdina direqtivebSi mocemuli normebis

inkorporireba erovnul kanonmdeblobaSi, es normebi mainc inarCuneben iuridiul Zalas.
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saboloo jamSi, yvela aRniSnuli direqtiva qmnis evropuli gaerTianebis saxelmwifo

Sesyidvebis maregulirebeli wesebis erTobliobas, romelic efuZneba:

– gamWvirvalobis princips, rac xels uwyobs kompaniebs Soris konkurenciis zrdas

saxelmwifo kontraqtebis mosapoveblad, romelTa ganTavseba Ria an daxuruli saten-

dero procedurebis meSveobiT xdeba da satendero winadadebebis Sefasebis kriteriumebs;

– normebs, romlebic uzrunvelyofen Semsyidveli organizaciebis im gadawyveti-

lebaTa efeqtur da swraf gadasinjvas, romlebic arRveven gaerTianebis wesebs

saxelmwifo Sesyidvebis sferoSi.

Tumca aRsaniSnavia, rom amJamad yvela direqtiva ganaxlebis procesSia. cvlilebebis

mizania maregulirebeli normebis gamartiveba da eleqtronuli komerciis mzard

moTxovnebTan adaptireba, tenderSi monawile pretendentTa Soris konkurenciis

gazrda da gaerTianebis kanonmdeblobis sxva sferoebTan SesabamisobaSi moyvana.

1. Semsyidveli organizaciebis ganmarteba

evropuli direqtivebi

termini saxelmwifo Sesyidva, Cveulebriv, gamoiyeneba, rodesac saubaria Sesyidvebze

saxelmwifo seqtorSi. direqtivebis Tanaxmad, Semsyidveli organizaciebi arian

centraluri, regionuli an adgilobrivi mmarTvelobis organoebi da e. w.  sajaro

samarTlis iuridiuli pirebi. aRniSnuli iuridiuli pirebi ganisazRvreba sayovelTaod

aRiarebuli kriteriumebis mixedviT, romlebic axasiaTeben maT, rogorc organizaciebs,

romlebic:

– dafuZnebulni arian sazogadoebrivi interesebidan gamomdinare,  ar gaaCniaT

samewarmeo an komerciul daniSnuleba;

– arian iuridiuli pirebi;

– umeteswilad finansdebian centraluri an adgilobrivi biujetebidan an

eqvemdebarebian saxelmwifo organoebis  administraciul zedamxedvelobas, an gaaCniaT

administraciuli, mmarTvelobiTi an sazedamxedvelo sabWo, romlis wevrTa naxevarze

meti iniSneba centraluri an adgilobrivi organoebisa an sajaro samarTlis sxva pirebis

mier.

sajaro samarTlis iuridiuli pirebis nusxa da kategoriebi, romlebic direqtivebis

moqmedebis sferoSi xvdebian, Tan erTvis samuSaoTa Sesyidvebis Sesaxeb direqtivas  da

SesaZloa Seicvalos evropuli komisiis mier wevri saxelmwifoebis mier Setyobinebuli

nebismieri cvlilebebis safuZvelze.

UNICITRAL- is samodelo kanoni

samodelo kanoni vrceldeba ZiriTadad samTavrobo organizaciebis an saxelmwifo

seqtoris sxva dawesebulebebis mier ganxorcielebul Sesyidvaze. Sesabamisma saxelm-

wifom SesaZloa gaafarToos kanonis moqmedebis sfero garkveul organizaciebze,

romlebic ar iTvlebian mTavrobis nawilad, Tu igi dainteresebulia rom am organizaci-

ebma ganaxorcielon Sesyidvebi  UNICITRAL-is samodelo kanonis Sesabamisad. gadawyveti-

lebis miRebisas, Tu romel organizaciaze da dawesebulebaze gavrceldeba samodelo

kanoni, ganmaxorcielebelma saxelmwifom SeiZleba gaiTvaliswinos Semdegi faqtorebi:
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– uzrunvelyofs Tu ara mTavroba organizacias mniSvnelovani odenobis saxelmwifo

saxsrebiT, aZlevs Tu ara raime garantias organizaciis mier Sesyidvebis xelSekrulebasTan

dakavSirebuli movaleobis SesrulebisaTvis an sxvagvarad Tu uwyobs xels Semsyidvel

organizacias, Seasrulos xelSekrulebiT gaTvaliswinebuli valdebuleba;

– marTavs an akontrolebs Tu ara mas mTavroba;

– aniWebs Tu ara mTavroba organizacias monopolias an kvazimonopolias, an

eqskluziur licenzias mis mier warmoebuli saqonlis an momsaxurebis gayidvaze;

– aris Tu ara organizacia pasuxismgebeli mTavrobis an saxelmwifo xazinis winaSe

misi rentabelobis TvalsazrisiT;

– vrceldeba Tu ara saxelmwifos saerTaSoriso xelSekruleba an saerTaSoriso

valdebuleba organizaciis mier warmoebul Sesyidvebze;

– Seqmnilia Tu ara organizacia specialuri sakanonmdeblo aqtis safuZvelze

saxelmwifo interesebis xelSesawyobad.

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb

saxelmwifo Sesyidvebis Sesaxeb kanonis mixedviT,  saqarTvelos, afxazeTisa da aWaris

avtonomiuri respublikebis nebismieri mmarTvelobiTi organo, sabiujeto dawesebuleba

an organizacia, adgilobrivi TviTmmarTvelobisa da mmarTvelobis organo, iseve

rogorc sxva dawesebulebebi an sawarmoebi, romlebic axorcieleben saqonlis, samuSao-

ebisa da momsaxurebis Sesyidvas biujetidan gamoyofili saxsrebiT an biujetSi konsoli-

direbuli finansuri saSualebebiT, eqvemdebareba am kanonis moqmedebis sferos,

saxelmwifo saidumloebebTan dakavSirebuli Sesyidvebis garda.

kanoni vrceldeba saxelmwifo qonebis safuZvelze Seqmnili sajaro samarTlis

iuridiuli pirebis Sesyidvebze. es, zogadad, SesabamisobaSia sayovelTaod aRiarebul

praqtikasTan, romelic ganavrcobs Sesyidvebis kanons sajaro samarTlis yvela

iuridiul pirze, an specialuri eqskluziuri uflebebis an samTavrobo koncesiebis

safuZvelze; meore mxriv, saqarTvelos kanonmdeblobisagan gansxvavebiT, es praqtika

moicavs mxolod im komerciul firmebsa da sawarmoebs, romlebic materialurad

uzrunvelyofilni arian (samodelo kanoni) an mniSvnelovanwilad finansdebian

saxelmwifos mier (evropuli kavSiris direqtivebi). sxva kompaniebma,  romlebic,

magaliTad, funqcionireben qvanaxSiris an sakvebi produqtebis warmoebis saxelmwifo

seqtorSi, unda gamoiyenon sayovelTaod aRiarebuli komerciuli praqtika, saxelmwifo

Sesyidvis wesebis gamoyenebis magivrad. garda amisa, aRsaniSnavia, rom saqarTvelos kanonis

debulebebisagan gansxvavebiT, saerTaSoriso praqtikaSi, iseve rogorc evropul kavSirSi,

arsebobs im kerZo kompaniebis saxelmwifo Sesyidvebis procedurebisadmi daqvemdebarebis

tendencia, romelTa gadawyvetilebis miRebaze saxelmwifos garkveuli gavlena aqvs.

2. Sesyidvebis xelSekrulebis ganmarteba

evropuli kavSiris direqtivebi

miwodebis xelSekruleba ganisazRvreba rogorc finansur interesebze damyarebuli,

werilobiTi formiT dadebuli xelSekruleba  saxelmwifo  Semsyidvel organizaciasa

da saqonlis, samSeneblo samuSaoTa da momsaxurebis mimwodebels Soris. miwodebis
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sxvadasxva formis mimarT direqtivebi  umeteswilad erTmaneTis msgavs procedurebs

iyenebs. tradiciulad, saxelmwifo Sesyidvebi asocirdeba saqonelsa da samuSaoebTan,

Tumca bolo aTwleulebi momsaxurebis mzardi `SesyidvebiT~ xasiaTdeba.

sasaqonlo Sesyidvebis xelSekrulebebi dakavSirebulia produqciis miwodebasTan

da moicavs produqciis SeZenas, lizings, ijaras an daqiravebas  misi Semdgomi yidvis

pirobiT an mis gareSe.

samuSaoebis Sesyidvebis xelSekrulebebi moicavs samSeneblo samuSaoebis ganxor-

cielebasa da daproeqteba-ganxorcielebas da Semsyidveli organos mier gansazRvruli

moTxovnebis Sesabamisi samuSaoebis ganxorcielebas nebismieri saSualebiT. samuSaoebi

ganisazRvreba direqtivis mier rogorc samSeneblo da sainJinro samuSaoebis erTob-

lioba, romelsac SeuZlia Seasrulos ekonomikuri da teqnikuri funqcia. xSir SemTxve-

vaSi, Semsyidveli organizaciebi xelSekrulebas deben generalur kontraqtorTan,

romelic maTi moTxovnebis Sesabamisad aproeqtebs samuSaoebs da axdens mTliani proeqtis

koordinirebas. sxva SemTxvevaSi ideba proeqtis ganviTarebisa an marTvis xelSekruleba,

rodesac samuSaoebi mTlianad finansdeba kontraqtoris mier, romelsac SemdgomSi, ra

Tqma unda, uxdian Sesabamis anazRaurebas.

momsaxurebis Sesyidvis xelSekruleba exeba yvela momsaxurebas, romelic ar aris gaTva-

liswinebuli saqonlisa da mSeneblobis Sesyidvis xelSekrulebebiT. direqtiva ganasxvavebs

prioritetul momsaxurebas `sxva saxis~ momsaxurebisagan, da detalurad aregulirebs

misi ganxorcielebis meqanizmebs. prioritetul momsaxurebas ganekuTvneba finansuri

momsaxureba (sadazRvevo, sabanko da sainvesticio momsaxureba), saremonto samuSaoebi,

dazRveva, monacemTa gadamuSaveba, sabuRaltro aRricxva, bazris Seswavla, reklama,

arqiteqturuli samuSaoebi, quCebis gawmenda da nagvisagan dasufTaveba. momsaxurebis

sxva saxeebTan dakavSirebiT direqtiva moiTxovs mxolod, rom uzrunvelyofili iyos

satendero procedurebis gamWvirvaloba, Setyobinebis gamoqveyneba xelSekrulebis

dadebis Sesaxeb da teqnikuri maxasiaTeblebis Sesabamisoba sayovelTaod aRiarebul

standartebTan. amgvari saxis momsaxurebas ganekuTvneba  iuridiuli momsaxureba, kadrebis

SerCeva, sastumros momsaxureba, ganaTleba da profesiuli swavleba.

UNCITRAL-is samodelo kanoni

UNCITRAL-is samodelo kanoni, evropuli kavSiris direqtivebis msgavsad, ganasxvavebs

saqonlis, momsaxurebis da samuSaoebis Sesyidvis xelSekrulebebs da iZleva maT

detalur gansazRvrebebsa da ganTavsebis wesebs. Tumca samodelo kanonis me-4 TavSi

mocemuli  debulebebi momsaxurebis Sesyidvebis Sesaxeb saSualebas iZleva, tenderis

Catarebis zogadi wesebis magivrad gamoyenebul iqnas molaparakeba pretendentebsa da

Semsyidvel organizacias Soris, Tuki es ukanaskneli miiCnevs, rom Sesasyidi momsaxurebis

bunebidan gamomdinare, detaluri maxasiaTeblebisa da satendero procedurebis

winaswar SemuSaveba ufro mizanSewonilia. ZiriTadi gansxvaveba saqonlisa da samSeneblo

samuSaoebis Sesyidvasa da momsaxurebis Sesyidvas Soris mdgomareobs Sefasebisa da

SerCevis procedurebSi. sxva procedurebi, magaliTad, tenderis Catarebis Sesaxeb

gancxadebis Sinaarsisa da gamoqveynebis procedurebi Seesabameba satendero

procedurebis Sesaxeb me-3 Tavis Sesabamis debulebebs.

samodelo kanonis me-4 TavSi mocemuli procedurebi xels uwyobs konkurencias,

obieqturobasa da gamWvirvalobas da, amasTanave, Sefasebis procesSi  did mniSvnelobas
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aniWebs momsaxurebis momwodeblebis sakvalifikacio monacemebsa da teqnikur SesaZleb-

lobebs. momsaxurebis Sesyidvis meTodi iTvaliswinebs, rogorc wesi, momwodeblebisa da

kontraqtorebis maqsimalur mozidvas da gamarjvebuli pretendentis SerCevis proce-

duris winaswar gancxadebas kanoniT daSvebuli sami variantidan. pirveli proceduris

dros Semsyidveli awarmoebs molaparakebas momwodeblebsa da kontraqtorebTan, ris

Semdgomac isini waradgenen TavianT saukeTeso da saboloo winadadebebs. es procesi 48-

e muxlSi mocemuli satendero winadadebebis moTxovnis proceduris msgavsia. SerCevis

meore procedura (erTdrouli molaparakebebiT) ar zRudavs molaparakebebis warmoebas

yvela momwodebelbTan adreul etapze, rac saSualebas aZlevs Semsyidvel organizacias,

daakonkretos Tavisi saWiroebebi, romlebsac gaiTvaliswineben momwodeblebi da

kontraqtorebi `saukeTeso da saboloo~ winadadebebis momzadebisas. SerCevis mesame

procedurisas  (Tanamimdevruli molaparakebebiT) Semsyidveli organizacia awarmoebs

molaparakebebs mxolod fasis Sesaxeb im momwodeblTan Tu kontraqtorTan, romelmac

umaRlesi teqnikuri reitingi moipova. am proceduris Sesabamisad, Semsyidvel

organizacias SeuZlia awarmoos molaparakebebi sxva momwodeblebsa da kontraqto-

rebTan Tanamimdevruli gziT, maTi reitingis safuZvelze, magram mxolod mas Semdeg,

rac is Sewyvets molaparakebebs wina, ufro maRali reitingis mqone momwodebelTan.

amgvari molaparakebebis Sewyvetisas maTi ganaxleba ar daiSveba.

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb

saqarTvelos kanonSi saxelmwifo Sesyidva ganisazRvreba rogorc nebismieri saxis

saqonlis, samuSaoebis da momsaxurebis Sesyidva saxelmwifo saWiroebaTa dasakma-

yofileblad. aRniSnuli met-naklebad Seesabameba direqtivebsa da samodelo kanonSi

mocemul gansazRvrebebs, Tumca kanoni ar akonkretebs – eqceva Tu ara misi moqmedebis

sferoSi miwodebis sxva saxeobebi, rogoricaa: ijara, ganvadebiT SeZena an qiravnoba

Semdgomi nasyidobis pirobiT an mis gareSe, ramdenadac ar aris aucilebeli, rom isini

ukavSirdebodnen saqonlis, samuSaoebisa an momsaxurebis miwodebas, aramed maTze

uflebis gadacemas.

kanonSi mocemuli inteleqtualuri momsaxurebis Sesyidvis specialuri wesebi (21-

e muxli) moicavs Sesyidvebs, romelTa obieqtia inteleqtualuri da sxva saxis

sakonsultacio momsaxureba, momsaxureba ganaTlebis, janmrTelobis dacvis,

telekomunikaciebis sferoSi, mmarTvelobiTi momsaxureba, momsaxureba arqiteqturis,

sainJinro gamokvlevisa da masTan dakavSirebuli teqnikuri dargebis sferoSi,

mecnieruli kvlevebi da eqsperimentebi, saproeqto samuSaoebi, saswavlo-saganma-

naTleblo sferoSi saxelmwifo dakveTis ganTavseba da saqarTvelos erovnuli

klasifikatoriT gansazRvruli saqmianobis saxeebi, romlebic miekuTvneba inteleqtu-

alur momsaxurebas.   kanonis Tanaxmad, inteleqtualuri momsaxurebis Sesyidva

xorcieldeba oretapiani satendero procedurebis meSveobiT, garda im SemTxvevebisa,

rodesac arsebobs fors-maJoruli situacia da aucilebelia Sesyidvis dauyovnebliv

ganxorcieleba.

aRsaniSnavia, rom saqarTvelos kanoniT gaTvaliswinebuli oretapiani satendero

procedura bevr aspeqtSi Seesabameba samodelo kanonSi mocemul momsaxurebis Sesyidvis

wesebs. orive procedura iTvaliswinebs pretendentebsa da Semsyidvel organizaciebs Soris

molaparakebebis gamarTvis saSualebas. oretapiani proceduris arsi mdgomareobs ori
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elementis SerwymaSi: pirvel etapze – momwodeblebTan da kontraqtorebTan molaparake-

bebis gamarTvis saSualeba, rac SesaZleblobas aZlevs Semsyidvel organizacias, daakonkre-

tos Sesasyidi saqonlis saboloo maxasiaTeblebi, da meore etapze – Cveulebrivi satendero

procedurebiT gaTvaliswinebuli   obieqturobisa da konkurenciis maRali done.

3. SesyidvebTan dakavSirebuli zRvruli maCveneblebi

Rirebulebis zRvruli maCveneblebi ar gamoiyeneba saxelmwifo SesyidvebisaTvis

saerTaSoriso praqtikasa da evropuli kavSiris samarTlebriv tradiciebSi. es midgoma

gamomdinareobs saxelmwifo seqtorSi Sesyidvebis Sesabamisi praqtikis damkvidrebis

moTxovnidan, romelic dafuZnebulia saxelmwifo saxsrebis sworad gamoyenebaze

stabilurobasa da efeqtianobaze. saxelmwifo Sesyidvis procedurebis ganxorcieleba

konkurentul garemoSi mizanSewonilia Sesasyidi saqonlis Rirebulebis miuxedavad,

vinaidan es xels uwyobs saxelmwifo saxsrebis efeqtianad gamoyenebas.

direqtivebi, gamomdinare maTi daniSnulebidan –  moaxdinon saerTaSoriso tenderebis

koordinireba, – aregulireben mxolod didi moculobis kontraqtebis ganTavsebas,

romelTa savaraudo Rirebuleba saqonlis Sesyidvis SemTxvevaSi aRemateba 200.000 evros

(vmo-is samTavrobo Sesyidvebis SeTanxmebiT gaTvaliswinebuli kontraqtebis SemTxvevaSi

– 128.771 evros), samuSaoebis Sesyidvis xelSekrulebebis SemTxvevaSi – 5 milion evros da

momsaxurebis Sesyidvis SemTxvevaSi – 200.000 evros. rodesac kontraqti dayofilia

ramdenime  lotad, Rirebulebis Sesabamisi zRvruli odenobis dadgenisaTvis

gamoiyeneba am lotebis saerTo Rirebuleba. es sakiTxi detalurad aris dareguli-

rebuli samuSaoTa, momsaxurebis da miwodebis Sesaxeb direqtivebSi.   dauSvebelia

mocemuli raodenobis saqonlis an momsaxurebis Sesyidvis moTxovnis an kontraqtis

dayofa misi direqtivis moqmedebis sferodan amoRebis mizniT.

evropuli gaerTianebis damfuZnebel xelSekrulebaSi mocemuli kunkurentulobis,

gamWvirvalobisa da aradiskriminaciulobis zogadi principebi asaxuli unda iyos wevri

qveynebis Sesyidvebis kanonmdeblobaSi.

4. arsebiTi debulebebi da kontraqtis ganTavsebis proceduris SerCeva

evropuli kavSiris direqtivebi

evropuli kavSiris direqtivebi iTvaliswinebs saxelmwifo xelSekrulebis ganTavsebis

sam gansxvavebul proceduras, esenia: Ria procedura, SezRuduli  procedura da

SeTanxmebuli procedura.

Ria satendero procedurebSi monawileoba yvela mimwodebels SeuZlia, SezRuduli

proceduris dros – mxolod Semsyidveli organizaciis mier miwveul mimwodeblebs.

SezRuduli proceduris daCqarebuli forma SesaZloa gamoyenebul iqnes gadaudebeli

aucileblobis SemTxvevebSi, rodesac mimwodeblebs ver miecemaT is dro, romelic

Cveulebriv gaTvaliswinebulia SezRuduli proceduriT. SeTanxmebuli proceduris dros

Semsyidveli organizacia marTavs konsultaciebs mis mier SerCeul mimwodeblebTan da

aTanxmebs maTTan xelSekrulebebis pirobebs, magaliTad teqnikur, administraciul Tu

finansur mxareebs. SeTanxmebuli procedura aniWebs Semsyidvel organizacias moqmedebis

Tavisuflebas winaswari konsultaciebis dros. miuxedavad amisa, procedura ar unda iyos
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gaigivebuli kerZosamarTlebrivi xelSekrulebis dadebasTan, radganac is moiTxovs

Semsyidveli organizaciisagan aqtiur monawileobas xelSekrulebis pirobebis dadgenaSi,

gansakuTrebuli yuradRebis gamaxvilebiT fasebze, miwodebis vadebze, raodenobaze,

teqnikur maxasiaTeblebsa da garantiebze. pretendentebis satendero winadadebebis

Sedareba Semsyidvelma organizaciam Tanabari midgomis principze dayrdnobiT unda

moaxdinos. am moqnili proceduris gamoyeneba daSvebulia mxolod direqtiviT

gaTvaliswinebul gamonaklis SemTxvevebSi. misi gamoyenebisas saWiroa kontraqtis

ganTavsebis Sesaxeb winaswari Setyobinebis gamoqveyneba, Tumca konkretul gamonaklis

SemTxvevebSi Setyobineba SeiZleba ar gamoqveyndes.

UNCITRAL-is samodelo kanoni

samodelo kanoniT gaTvaliswinebulia saxelmwifo Sesyidvebis ganxorcielebis Svidi

gansxvavebuli forma: Ria da SezRuduli tenderi, oretapiani tenderi, winadadebebis

gamoTxovna (kotireba), konkurentuli molaparakebebi, fasTa kotireba da erT pirTan

molaparakeba.

Ria tenderi saSualebas aZlevs yvela dainteresebul mimwodebels, monawileoba miiRos

tenderSi da waradginos satendero winadadeba. alternatiuli meTodebi – oretapiani

tenderi, winadadebebis gamoTxovna da konkurentuli molaparakebebi – gamoiyeneba im

SemTxvevaSi, rodesac Semsyidvel organizacias ar SeuZlia winaswar, satendero procedu-

rebis dawyebamde Camoayalibos Sesasyidi saqonlisa Tu samuSaoebis detaluri specifika-

ciebi, an, Tu saqme momsaxurebis Sesyidvas exeba, daadginos misi zusti maxasiaTeblebi da

moTxovnebi satendero winadadebebis miRebamde. igive SeiZleba iTqvas im SemTxvevebzec,

roca Sesasyidi saqonlis teqnikuri maxasiaTeblebidan gamomdinare, aucilebelia mimwodeb-

lebTan molaparakebebis gamarTva, an rodesac Semsyidvel organizacias surs dados xelSek-

ruleba samecniero kvlevis, Ziebis an eqsperimentis Catarebis Taobaze, im SemTxvevaTa gamo-

klebiT, rodesac xelSekrulebiT gaTvaliswinebulia Sesasyidi saqonlis im raodenobiT

warmoeba, rac uzrunvelyofs komerciul rentabelobas an aanazRaurebs kvlevisa da Ziebis

xarjebs. kidev erTi SemTxveva, rodesac SesaZlebelia zemoxsenebuli sami meTodis

gamoyeneba, aris erovnul Tavdacvasa da usafrTxoebasTan dakavSirebuli Sesyidvebi.

SezRuduli satendero procedurebi gamoiyeneba im SemTxvevaSi, rodesac Sesasyidi

momsaxurebis, samuSaoebisa Tu saqonlis miwodeba, maTi rTuli an specifikuri maxasiaTeble-

bidan gamomdinare, SeuZliaT mxolod SezRuduli raodenobis mimwodeblebs, an rodesac

dro da xarjebi, rac aucilebelia didi raodenobiT satendero winadadebebis ganxilvisa

da SefasebisaTvis, Sesasyidi saqonlisa Tu momsaxurebis Rirebulebis Seusabamo iqneba.

bazarze arsebuli saqonlisa Tu momsaxurebis Sesyidvisas, romlis warmoeba an

SeTavazeba xdeba ara Semsyidveli organizaciis konkretuli specifikaciebis mixedviT, am

ukanasknels SeuZlia gamoiyenos fasTa kotirebi meTodi, Tuki Sesyidvebis savaraudo

Rirebuleba ar aRemateba kanoniT dadgenil zRvrul maCveneblebs, es aris naklebad

formaluri procedura, romlis drosac Semsyidvelma organizaciam unda SesTavazos

minimum sam mimwodebels, warmoadginon Tavisi fasebi Sesasyid saqonelsa Tu momsaxure-

basTan dakavSirebiT. fasebis wardgenis yvelaze moxerxebuli formaa e.w. invoisi, romlis

mixedviTac xdeba angariSsworeba satendero winadadebis miRebis SemTxvevaSi.

erT pirTan molaparakeba gamoiyeneba im saqonlis, samuSaoebisa Tu momsaxurebis

Sesyidvisas, romlis miwodebac mxolod konkretul mimwodebels an kontraqtors SeuZlia,
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an romelime mimwodebels gaaCnia eqskluziuri ufleba Sesasyid saqonelze, samuSaoebze

Tu momsaxurebaze da ar arsebobs realuri alternativa. es meTodi gamoiyeneba aseve, rode-

sac arsebobs gadaudebeli moTxovnileba am saqonelsa Tu momsaxurebaze, rac praqtikulad

aramizanSewonils xdis sxva procedurebis gamoyenebas, im drois gaTvaliswinebiT, rac

aucilebelia am procedurebisaTvis. erT pirTan molaparakebiT Sesyidvebis ganxorcieleba

dasaSvebia agreTve erovnuli Tavdacvisa da usafrTxoebis interesebidan gamomdinare.

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb

saqarTvelos kanoniT gaTvaliswinebulia Sesyidvis xuTi sxvadasxva meTodi: Ria

tenderi, daxuruli tenderi, fasTa kotireba,  oretapiani tenderi da erT pirTan

molaparakeba.

Ria tenderi saxelmwifo Sesyidvebis ganxorcielebis ZiriTadi meTodia, romlis

drosac yvela pretendenti Tanabari SesaZleblobiT sargeblobs. es meTodi gamoiyeneba

im SemTxvevebSi, rodesac Sesyidvis obieqtis savaraudo Rirebuleba aRemateba 70.000

lars, xolo samSeneblo samuSaoebis Sesyidvis SemTxvevaSi –230.000 lars.

kanonis mixedviT, SezRuduli tenderi tardeba im SemTxvevaSi, rodesac Sesyidvis

obieqtis savaraudo Rirebuleba naklebia 70 000 larze (samSeneblo samuSaoebis

Sesyidvisas – 230.000 larze)  da aRemateba 25.000 lars (samSeneblo samuSaoebis Sesyidvisas

– 120.000 lars). kanoniT gaTvaliswinebul SemTxvevebSi Ria da daxuruli tenderi

SeiZleba Catardes or etapad.

erT pirTan molaparakebis meTodi, romelic iTvaliswinebs uSualo molaparakebebs

mimwodebelTan, gamoiyeneba im SemTxvevebSi, Tu:

– Sesyidvis obieqtis savaraudo Rirebuleba ar aRemateba 25.000 lars (xolo

samSeneblo samuSaoebis Sesyidvis SemTxvevaSi 120.000 lars);

– Sesyidvis obieqtis miwodeba mxolod erTi piris eqskluziuri uflebaa;

– forsmaJoruli situaciis Sedegad aucilebelia Sesyidvis dauyovnebliv

ganxorcieleba;

– mimwodeblisgan miRebuli saqonlis, teqnologiis an mowyobilobis xarisxis

gauaresebis Tavidan acilebis mizniT da Semdgomi eqspluataciis uzrunvelsayofad

aucilebelia Sesyidvis ganxorcieleba imave mimwodeblisgan, im SemTxvevis garda,

rodesac gansaxorcielebeli Sesyidvis savaraudo Rirebuleba aRemateba Tavdapirveli

miwodebis   Rirebulebas.

kanonis 21-e muxli iTvaliswinebs oretapiani tenderebis Catarebis SesaZleblobas

im SemTxvevebSi, Tu, Sesasyidi obieqtis Taviseburebidan gamomdinare, SeuZlebelia

yvela ekonomikuri da teqnikuri pirobis winaswar gansazRvra da Semsyidvel organiza-

cias aucileblad miaCnia tenderis pirvel etapze pretendentebTan molaparkebis

gamarTva teqnikuri, ekonomikuri da sxva monacemebis dazustebis mizniT. oretapiani

tenderis pirvel etapze pretendentebi waradgenen pirvelad satendero winadadebebs

fasis miTiTebis  gareSe da am etapis ganmavlobaSi satendero komisias ufleba aqvs,

gamarTos molaparakebebi pretendentebTan pirveladi satendero winadadebebis

nebismieri pirobis dazustebis da satendero dokumentaciis saboloo moTxovnebis

gansazRvris mizniT.

pirveladi satendero winadadebis ganxilvis Sedegad satendero komisia adgens

satendero dokumentaciis saboloo variants, romelic gadaecema yvela pretendents
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satendero mosakreblis gadaxdis Semdeg. erTetapiani tenderis CatarebisaTvis

dadgenili wesebi aseve  gamoiyeneba oretapiani tenderebisaTvis. dasrulebuli saxis

mqone (mza) saqonlisa da momsaxurebis Sesyidvisas, romelic ar aris sagangebod

warmoebuli Semsyidveli organizaciis individualuri saWiroebebis safuZvelze da

gaaCnia mudmivi bazari, gamoiyeneba fasTa kotirebis procedura, im pirobiT, rom

Sesasyidi saqonlis da momsaxurebis Sesyidvis savaraudo Rirebuleba aRemateba 10 000

lars, magram naklebia 25.000 larze, xolo samSeneblo samuSaoebis Sesyidvisas –

aRemateba 50.000 lars da naklebia 120.000 larze.

mTlianobaSi, saqarTvelos kanonSi gaTvaliswinebuli satendero procedurebi

Seesabameba evropuli kavSiris direqtivebSi da UNCITRAL-is samodelo kanonSi mocemul

procedurebs. Tumca, saqarTvelos kanoni am procedurebis gamoyenebas ukavSirebs, Ziri-

Tadad, Rirebulebis zRvrul maCveneblebs, maSin rodesac samodelo kanoni da direq-

tivebi uflebas aZleven Semsyidvel organizacias, Tavad airCion konkretuli satendero

procedura. kanonis amgvari arCevani SeiZleba ganpirobebuli iyos imis SiSiT, rom Semsyid-

veli organizaciebi  am uflebas wesebis gverdis avlisaTvis gamoiyeneben da SezRudaven

konkurencias didi Rirebulebis xelSekrulebebis ganTavsebisas. saerTaSoriso praqti-

kaSi, magaliTad, Ria procedurebi, rogorc wesi, gamoiyeneba iseTi Sesyidvebisas, rodesac

SesaZlebelia detaluri da konkretuli maxasiaTeblebis Camoyalibeba da Sefasebis pro-

cesi SedarebiT martivia. Ria proceduris dros moTxovnebi ise unda iyos gadmocemuli,

rom mimwodebelma SeZlos satendero winadadebis momzadeba damatebiTi informaciis

gareSe. xSir SemTxvevaSi, didi Rirebulebis xelSekrulebis ganTavsebisas es asec xdeba,

Tumca ara yovelTvis. Ria satendero procedurebi SeiZleba aseve gamoyenebul iqnes

iseTi Sesyidvisas, romlis savaraudo Rirebuleba Ria proceduris gamoyenebisaTvis

kanoniT dadgenil zRvrul maCvenebelze naklebia. gansxvavebiT Ria tenderisagan,

daxuruli tenderi xelsayrelia im SemTxvevebSi, rodesac Sesyidvis obieqti gansakuTre-

buli xasiaTisaa da am proceduris ganxorcieleba kontraqtorebisa da aRWurvilobis

TvalsazrisiT gansakuTrebul xarisxs an SesaZleblobebs moiTxovs. SezRuduli

proceduris gamoyenebis Sesaxeb gadawyvetilebis miRebis erT-erTi winapirobaa, rom

Sesasyidi saqonlis, samuSaoebisa da momsaxurebis bazari namdvilad SezRudulia. igive

SeiZleba iTqvas didi Rirebulebis Sesyidvebis ganxorcielebaze, amitom kargi iqneboda,

Semsyidvel organizacias mieces meti Tavisufleba satendero procedurebis arCevaSi.

5. wesebi teqnikuri maxasiaTeblebis Sesaxeb

evropuli kavSiris direqtivebi

obieqturobisa da aradiskriminaciulobis moTxovna saxelmwifo Sesyidvebis ZiriTad

principebs warmoadgens. am konteqstSi satendero dokumentebis momzadebas udidesi

mniSvneloba eniWeba.  vinaidan satendero procedurebisas pretendentebTan urTierToba

SezRudulia da molaparakebebis gamarTva, rogorc wesi, nebadarTuli ar aris, satendero

dokumentebis xarisxi da srulyofileba did mniSvnelobas iZens satendero winadadebis

Sefasebisa  da xelSekrulebis warmatebulad ganTavsebisaTvis. gamomdinare iqidan, rom

satendero winadadebebi ar eqvemdebarebian Sesworebas, garda ariTmetikuli Sesworebe-

bisa, maTi Sefaseba da xelSekrulebis dadeba faqtobrivad efuZneba satendero dokumen-

tebSi mocemul informacias. wardgenil satendero winadadebebSi aisaxeba satendero

dokumentebisa da gansakuTrebiT ki teqnikuri maxasiaTeblebis xarisxi. maxasiaTeblebi
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unda moicavdnen naTlad Camoyalibebul saboloo moTxovnebs, romlebic ar eqvemde-

barebian aranair cvlilebasa an Sesworebas. pretendentebi unda iyvnen gafrTxilebulni

imis Taobaze, rom maTi satendero winadadebebi iqneba uaryofili, Tu isini ar Seesabameba

maxasiaTeblebSi dadgenil moTxovnebs. teqnikur maxasiaTeblebTan dakavSirebuli

evropuli kavSiris saerTo wesebi SesabamisobaSi iqna moyvanili gaerTianebis axal

politikasTan.  teqnikuri maxasiaTeblebi ganisazRvreba Semsyidveli organizaciebis

mier evropuli standartebis ganmaxorcielebeli erovnuli standartebis an evropuli

teqnikuri dasturebis, an sayovelTaod aRiarebuli teqnikuri maxasiaTeblebis safuZ-

velze. evropuli kavSiri miznad isaxavs Ria konkurenciis teqnikuri da samarTlebrivi

barierebisa da SezRudvebis aRmofxvras  da, Sesabamisad, saxelmwifo Sesyidvebis sferoSi

saerTaSoriso vaWrobisaTvis ufro Ria da efeqtiani garemos Seqmnas. aqedan gamomdinare,

erovnuli standartebis saerTaSoriso standartebTan daaxloeba mimarTulia bazris

gafarToebisa da konkurenciis gazrdisaken saxelmwifo Sesyidvebis sferoSic.

UNCITRAL-is samodelo kanoni

Sesasyidi saqonlis aRweris wesebis Tanaxmad, romlebic mocemulia samodelo kanonSi,

winasakvalifikacio, satendero da winadadebebisa da fasebis kotirebis dokumentebi

ar unda moicavdes an iyenebdes iseT specifikaciebs, gegmebs, naxazebsa da eskizebs,

romlebic Seicaven Sesasyidi saqonlisa da momsaxurebis teqnikur da xarisxobriv

maxasiaTeblebs, Semowmebisa da Semowmebis meTodebTan, SefuTvasTan, markirebasTan da

etiketirebasTan dakavSirebul moTxovnebs, pirobiT niSnebs da terminologias,

momsaxurebis pirobebis aRweras, rac mimwodeblebsSesyidvebis procesSi monawileobis

dabrkolebebs uqmnis. garda amisa,  saqonelTan, samuSaoebTan  an momsaxurebasTan

dakavSirebuli nebismieri maxasiaTeblebi, gegmebi, naxazebi, proeqtebi da moTxovnebi

an aRwera, SeZlebisdagvarad,  unda  efuZnebodes Sesasyidi saqonlis,  samSeneblo

samuSaoebis an momsaxurebis Sesabamis obieqtur teqnikur da xarisxobriv maxasiaTeblebs.

moTxovna konkretuli sasaqonlo niSnis, safirmo saxelis, patentis, dizainis, tipis,

warmoSobis wyaros an mwarmoeblis miTiTebis Taobaze ar aris daSvebuli, garda im

SemTxvevisa, Tu ar arsebobs sxva sakmarisad detaluri an gonivruli gza Sesasyidi

saqonlis, samSeneblo samuSaoebis an momsaxurebis  maxasiaTeblebis aRwerisaTvis  da

Tu gamoiyeneba iseTi  Sesityveba, rogoricaa `an ekvivalenturi~.

standartuli maCveneblebi, moTxovnebi, pirobiTi niSnebi da terminologia,

romelnic exeba Sesasyidi saqonlisa da momsaxurebis teqnikur da xarisxobriv maxasi-

aTeblebs, gamoiyeneba, sadac SesaZlebelia, specifikaciebis, gegmebis, naxazebisa da

eskizebis SedgenisaTvis, romlebic, Tavis mxriv, mocemulia winasakvalifikacio,

satendero, fasTa kotirebis dokumentebSi.

Sesyidvis xelSekrulebis pirobebis Camoyalibebisas da winasakvalifikacio an

satendero winadadebebis, SemoTavazebebisa da fasTa kotirebis dokumentebis Sesabamisi

debulebebis formulirebisas yuradReba unda mieqces standartuli savaWro

terminebis gamoyenebas.

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb

kanoni saxelmwifo Sesyidvebis Sesaxeb adgens detalur moTxovnebs satendero dokumen-

tebis SinaarsTan dakavSirebiT, rogorc es kanonis me-11 da me-12 muxlebSia xazgasmuli
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da moiTxovs Sesyidvis obieqtis teqnikuri da xarisxobrivi maCveneblebis aRwerisaTvis

gamoyenebuli teqsturi masalebis, maxasiaTeblebis, gegmebis, naxazebis, eskizebis da sxva

masalebis Sesabamisobas saqarTveloSi da saerTaSoriso praqtikaSi aRiarebul standar-

tebTan, teqnikur maCveneblebTan, terminologiasa da pirobiT aRniSvnebTan (maTi arsebo-

bis SemTxvevaSi). unda aRiniSnos, rom saqarTvelos standartizaciis sistema reformis

sawyis etapzea, mxolod ramdenime erovnuli standarti arsebobs da mimwodeblebi ar

arian sakmarisad aRWurvilni saerTaSoriso standartebTan (ISO da a.S.) SesabamisobisaTvis.

garda imisa, rom Sesyidvis obieqtis aRweraSi dauSvebelia saqonlis niSnis, patentis,

modelis,  warmoSobis wyaros da mwarmoeblis miTiTeba, kanoni aseve krZalavs iseTi

maxasiaTeblebis, parametrebis da terminologiis gamoyenebas, romlebmac SesaZloa

sirTuleebi Seuqmnas tenderSi monawileobis msurvelebs (me-12 muxli).

saqarTvelos kanonisagan gansxvavebiT, samodelo kanonis Tanaxmad, Rirebuleba,

romelic Semsyidvelma organizaciam SeiZleba moiTxovos satendero dokumentaci-

isaTvis, unda asaxavdes mxolod am dokumentaciis dabeWdvisa da misi pretendente-

bisaTvis miwodebis xarjebs.

6. tenderSi monawileobis misaRebad miwvevis gamoqveyneba

evropuli kavSiris direqtivebi

gamWvirvale satendero procedurebis danergva, romlebic uzrunvelyofen Tanabar

SesaZleblobebs satendero procedurebSi monawileobis miRebaSi dainteresebuli yvela

ekonomikuri agentisaTvis, evropuli gaerTianebis saxelmwifo Sesyidvebis wesebis erT-

erTi yvelaze ufro mniSvnelovani elementia. amgvari gamWvirvalobis miRweva Sesyidvas-

Tan dakavSirebuli mTeli rigi Setyobinebebis gamoqveynebis gziT xdeba, romlebic exeba

Semdeg aspeqtebs:

– winaswari informacia Sesyidvis programebis Sesaxeb;

– tenderis Catarebis Sesaxeb gancxadebis gamoqveyneba;

– TiToeuli dadebuli xelSekrulebis Sesaxeb angariSis gamoqveyneba.

pirvel rigSi, direqtivebi moiTxovs Semsyidveli organizaciebisagan sabiujeto

wlis dawyebisTanave indikatoruli Setyobinebis gamoqveynebas maT mier dagegmili

mTliani Sesyidvebis Sesaxeb. Semsyidveli organizaciebi Tavisufldebian am

valdebulebisagan mxolod im SemTxvevaSi, Tuki dagegmili Sesyidvebis savaraudo

Rirebuleba  750.000 evros ar aRemateba. saqonlis, samuSaoebis an momsaxurebis

Sesyidvebis xelSekrulebis dadebis msurvelma Semsyidvelma organizaciebma

direqtivebTan darTuli nimuSebis mixedviT Sedgenili Setyobinebis gamoqveynebis

saSualebiT unda ganacxadon TavianTi ganzraxvis Sesaxeb. Sesyidvebis ganxorcielebis

procedura am Setyobinebis gamoqveynebidan iwyeba. Semsyidveli organizaciebis

mxridan minimaluri vadebis daweseba damokidebulia proceduris tipze. Ria

procedurebSi monawileobis msurvelTa ganacxadis miRebis minimaluri vada 52 dReze

naklebi ar unda iyos, xolo satendero winadadebis miRebis SemTxvevaSi – 15 dReze

naklebi. SezRudul tenderSi monawileobis Sesaxeb moTxovnis miRebis vada minimum 37

dRea da 15 dRe – satendero winadadebis miRebisaTvis; SeTanxmebul procedurebSi

monawileobis Sesaxeb moTxovnis miRebis minimaluri vada 37 dRea,  xolo satendero

winadadebis miRebis vada – aranakleb 15 dRisa.
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UNCITRAL-is samodelo kanoni

samodelo kanoni aseve aRiarebs, rom mimwodeblebs unda gaaCndeT sakmarisi vada

satendero winadadebis mosamzadeblad, rac xels uwyobs tenderSi monawileTa

raodenobis da maT Soris konkurenciis gazrdas. me-15 muxlis Tanaxmad, Semsyidvelma

organizaciebma unda gamoaqveynon oficialur biuletenSi an gamocemaSi gancxa-

debaSesyidvebis Catarebis Sesaxeb, romelSic mocemuli iqneba aucilebeli informacia

Semsyidveli organizaciis, Sesasyidi saqonlis, samuSaoebisa da momsaxurebis, vadebis,

Sefasebis kriteriumebis, tenderis Catarebis formisa da pretendentebis kvalifikaciis

Sesaxeb. samodelo kanonis 30-e muxlis Tanaxmad, es vadebi SeiZleba icvlebodes SemTxvevidan

SemTxvevamde iseTi faqtorebis gamo, rogoricaa: Sesyidvis sirTule, savaraudo

qvekontraqtebi da tenderebis wardgenisaTvis saWiro dro. amgvarad, satendero

winadadebebis wardgenis saboloo vadas Semsyidveli organizacia adgens, Tumca

samodelo kanoni saSualebas aZlevs ganmaxorcielebel saxelmwifos, gaiTvaliswinos

Sesyidvebis maregulirebel erovnul debulebebSi minimaluri vadebi satendero

winadadebebis wardgenisaTvis.

satendero dokumentebSi Semsyidvelma organizaciam unda miuTiTos satendero

winadadebis moqmedebis vada. konkretuli satendero procedurebisaTvis damaxasi-

aTebeli garemoebebis gaTvaliswinebiT, mizanSewonili ar iqneboda Sesyidvebis Sesaxeb

kanonSi satendero winadadebis moqmedebis zogadad grZeli vadis dadgena, umetesi Tu

ara, yvela satendero proceduris saWiroebaTa gaTvaliswinebis imediT. es araefeqtiani

iqneba, radganac bevr SemTxvevaSi vada ufro grZeli iqneba, vidre saWiroa. satendero

winadadebis moqmedebis metismetad grZelma vadebma SesaZloa gamoiwvios tenderis

fasebis gazrda, vinaidan momwodeblebsa da kontraqtorebs mouxdebaT Tavis fasebSi

namatis Setana, romelic saWiroa am periodis ganmavlobaSi maT mier gaweuli xarjebis

da arsebuli riskebis  kompensaciisaTvis.

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb

saxelmwifo Sesyidvebis ganxorcielebis wesis Sesaxeb debulebis me-3 muxlis Tanaxmad,

Sesyidvebis ganxorcieleba winaswar SemuSavebuli da damtkicebuli wliuri gegmis

mixedviT xorcieldeba. Ria tenderis Catarebis SemTxvevaSi gancxadeba unda  gamoqveyndes

gazeT `saqarTvelos respublikaSi~ da Tu Sesyidvis obieqtis savaraudo Rirebuleba

aRemateba 600 000 lars (samSeneblo samuSaoebis Sesyidvis SemTxvevaSi – 8 000 000 lars),

gancxadeba qveyndeba agreTve  farTod gavrcelebul ucxour periodul an

specializebul gamocemaSi, vaWrobis praqtikaSi miRebul erT-erT enaze. am konteqstSi

UNCITRAL-is samodelo kanonSi miTiTebulia gaerTianebuli erebis sazogadoebrivi

informaciis departamentis mier gamocemuli ̀ Development Business~, rogorc erT-erTi

saTanado saerTaSoriso gamocema.

7. Sesyidvis procedurebSi monawileobasTan da sakvalifikacio monacemebis

SefasebasTan dakavSirebuli wesebi

evropuli kavSiris direqtivebi

Semsyidvel organizacias SeuZlia mosTxovos pretendentebs, warmoadginon Sesabamisi

codnis, gamocdilebis, finansebis, aRWurvilobis da personalis, agreTve aucilebeli
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nebarTvebisa da licenziebis flobis damadasturebeli sabuTebi. sakvalifikacio

moTxovnebTan Sesabamisobis dadgenis mizniT, direqtivebi iTvaliswinebs pretendentebis

sakvalifikacio monacemebis Sefasebis kriteriumebs, romlebic moicaven maT pirad,,

finansur, ekonomikur mdgomareobasa da teqnikur SesaZleblobebs.

nebismieri pretendenti SeiZleba iyos diskvalificirebuli, Tuki:

– gakotrebuli an likvidirebulia, mis saqmianobas akontrolebs sasamarTlo,

SeTanxmeba aqvs kreditorebTan, an analogiur situaciaSi imyofeba erovnuli

kanonmdeblobiTa da debulebebiT gaTvaliswinebuli procedurebidan gamomdinare;

– mis mimarT mimdinareobs gakotrebis saqmis warmoeba, an gacemulia brZaneba

savaldebulo likvidirebis Tu misi saqmianobis sasamarTlos mier gakontrolebis

Taobaze, an mimdinareobs misi SeTanxmeba kreditorebTan, an masze vrceldeba erovnuli

kanonmdeblobiT gaTvaliswinebuli msgavsi procedurebi;

– brali edeba profesiuli qcevis normebis darRvevaSi  res judicata-s Zalis mqone

sasamarTlo gadawyvetilebis safuZvelze;

– ar Seasrula gadasaxadebis gadaxdasTan dakavSirebuli valdebulebebi misi

dafuZnebis qveynis an Semsyidveli organizaciis qveynis samarTlebrivi normebis

Sesabamisad;

– Caidina mZime profesiuli danaSauli, damtkicebuli  nebismieri saSualebebiT,

romlebsac Semsyidveli organizacia gamarTlebulad miiCnevs;

– warmoadgina yalbi sakvalifikacio monacemebi.

pretendentis ekonomikur da finansur mdgomareobasTan dakavSirebiT SesaZlebelia

moTxovnil iqnes:

– Sesabamisi sabanko angariSebi;

– firmis balansis an balansis Sesabamisi nawilebis warmodgena;

– angariSi firmis mTliani brunvis Sesaxeb ukanaskneli sami wlis manZilze,

gansakuTrebiT ki  im  saqonelTan dakavSirebiT, romelic warmoadgens Sesyidvis obieqts.

teqnikur SesaZleblobebTan dakavSirebiT SesaZloa moTxovnil iqnes:

– ukanaskneli sami wlis manZilze ganxorcielebuli miwodebebis CamonaTvali,

Rirebulebis, TariRebis da kerZo Tu saxelmwifo mimRebi organizaciis miTiTebiT;

– firmis teqnikuri SesaZleblobebisa da xarisxis uzrunvelyofis mizniT

ganxorcielebuli zomebis aRwera;

– misawodebeli produqciis nimuSebi, aRwera da fotoaslebi, romelTa utyuaroba

unda iqnes damtkicebuli Semsyidveli organos moTxovnisamebr;

– aRiarebuli kompetenciis mqone xarisxis kontrolis oficialuri institutebis

an saagentoebis mier gacemuli sertifikatebi, romlebic adastureben Sesabamisobas

Sesasyidi produqciis konkretul maxasiaTeblebsa da standartebTan,

im SemTxvevaSi, Tu misawodebeli saqoneli kompleqsuri xasiaTisaa an sagangebo

miznisaTvis aris gankuTvnili, SesaZloa moTxovnil iqnes Semsyidveli organizaciis

an misi saxeliT moqmedi momwodeblis dafuZnebis qveynis kompetenturi organos mier

momwodeblis sawarmoo saSualebebisa da saWiroebisamebr misi swavlebisa da kvlevis

SesaZleblobebisa Tu xarisxis kontrolis zomebTan dakavSirebuli Semowmebis

Catareba.
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UNCITRAL-is samodelo kanoni

samodelo kanonis me-6 muxlis mixedviT, Sesyidvis procedurebSi monawileobis misaRebad

momwodeblebsa da kontraqtorebs unda gaaCndeT saWiro profesiuli da teqnikuri

kvalifikacia, kompetencia, finansuri resursebi, aRWurviloba da sxva materialuri

saSualebebi, mmarTvelobiTi unari, saimedooba, gamocdileba, reputacia, personali da

samarTlebrivi qmedunarianoba.  garda amisa, isini  unda iyvnen gadaxdisunarianebi,  maTi

qoneba ar unda imyofebodes sasamarTlo kontrolis qveS, isini ar unda iyvnen

gakotrebulebi, maTi saqmeebis administrirebas ar unda axdendes sasamarTlo  an

sasamarTlos mier daniSnuli oficialuri piri, maTi komerciuli saqmianoba ar unda

iyos Sewyvetili da maTi saqme ar unda ganixilebodes sasamarTloSi zemoaRniSnuli

mizezebis gamo;  aseve maT Sesrulebuli unda hqondeT TavianTi valdebulebebi

saxelmwifos winaSe gadasaxadebisa da socialuri Sesatanebis  gadaxdasTan  dakavSirebiT.

damatebiTi sakvalifikacio kriteriumebis mixedviT, pretendentebi an maTi xelmZRva-

nelebi ar unda iyvnen msjavrdebulni samsaxurebriv saqmianobasTan dakavSirebuli

danaSaulisaTvis, an brali hqondeT wayenebuli yalbi gancxadebebisa an arazusti sakvali-

fikacio monacemebis wardgenisaTvis, Sesyidvis procedurebis ganxorcielebamde garkveuli

periodis ganmavlobaSi, an ar unda iyvnen sxvagvarad diskvalificirebuli saqmianobis

Sewyvetasa an SeCerebasTan dakavSirebuli administraciuli zomebis safuZvelze.

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb

kanonis me-11 muxlis Tanaxmad, sakvalifikacio SerCevis mizania pretendentTa gansazRvra

wardgenili monacemebis sakvalifikacio moTxovnebTan Sesabamisobis dadgenis gziT.

sakvalifikacio SerCeva unda dasruldes  sakvalifikacio vadis dasrulebidan araugvianes

aTi dRisa. direqtivebisagan gansxvavebiT, sadac winasakvalifikacio proceduris SemoReba

mxolod momavalSia mosalodneli, samodelo kanoni, garkveuli garemoebebis arsebobisas,

iTvaliswinebs am faqtobrivad oretapiani proceduris gamoyenebas, winasakvalifikacio

procedurebi,  gansxvavebiT kvalificirebuli pretendentebis siis Sedgenisa Tu  Sesyidvis

procedurebisas pretendentebis diskvalifikaciisagan,  SeiZleba ufro rTul meTodad

iqnes miCneuli. swored amitom  winasakvalifikacio procedura, xSir SemTxvevaSi,

gamoiyeneba mxolod rTul samSeneblo samuSaoebTan mimarTebiT, an saerTod ar gamoiyeneba

bevri qveynis samarTlebriv sistemaSi. miuxedavad amisa, mis gamoyenebas Sesyidvebis ganviTa-

rebad sistemebSi dadebiTi mxareebic aqvs, sadac pretendentebi xSirad cdiloben  iseTi

saxelmwifo SekveTebis mopovebas, romelTa ganxorcielebis SesaZleblobac ar gaaCniaT.

am TvalsazrisiT kanonis me-10 muxli moiTxovs, rom pretendenti iuridiuli piri

akmayofilebdes Semdeg sakvalifikacio moTxovnebs:

– mis qonebaze ar iyos dadebuli yadaRa, mis mimarT ar mimdinareobdes gakotrebis

an sanaciis saqmis warmoeba da ar  xorcieldebodes misi reorganizacia an likvidacia;

– misi xelmZRvanelebi ukanaskneli 5 wlis ganmavlobaSi ar  iyvnen msjavrdebulni an

Sesyidvis dawyebis momentisaTvis maT mimarT ar iyo aRZruli sisxlis samarTlis saqme

maT samsaxurebriv saqmianobasTan dakavSirebuli danaSaulisaTvis.

rac Seexeba pretendenti fizikuri piris sakvalifikacio monacemebs, isini unda

adasturebdnen, rom:

– aris qmediTunariani;

– mis mimarT ar mimdinareobs gakotrebis saqmis warmoeba;
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– ukanaskneli 5 wlis ganmavlobaSi ar iyo msjavrdebuli an Sesyidvis dawyebis

momentisaTvis mis mimarT ar iyo aRZruli sisxlis samarTlis saqme mis ekonomikur da

samsaxurebriv saqmianobasTan dakavSirebuli danaSaulisaTvis.

Tu saqonlis miwodeba, samuSaos Sesruleba an momsaxurebis gaweva, kanonmdeblobis

Sesabamisad, moiTxovs licenzias, sertifikats an sxva saxis nebarTvas, SesyidvaSi

monawileobis misaRebad pretendents unda gaaCndes Sesabamisi licenzia, sertifikati

an sxva saxis nebarTva.

Tu pretendentis mier warmodgenili sakvalifikacio monacemebi yalbi aRmoCndeba,

Semsyidvel organizacias ufleba aqvs, moaxdinos misi diskvalifikacia Sesyidvis

nebismier etapze. miuxedavad imisa, Tu sakvalifikacio monacemebis Sesaxeb dokumentacia

arazusti an arasrulia, an masSi teqnikuri Secdomaa daSvebuli, Semsyidveli

organizacia valdebulia, pretendents misces daSvebuli Secdomis gamosworebis

saSualeba. es procesi unda dasruldes sakvalifikacio SerCevis damTavrebamde.

8. gamarjvebuli pretendentis gamovlenis kriteriumebi

evropuli kavSiris direqtivebi

saqonlisa da momsaxurebis Sesyidvis xelSekrulebebis dadeba xdeba erT an or

kriteriumze dayrdnobiT. es kriteriumebia: yvelaze dabali fasi an ekonomikurad

yvelaze xelsayreli satendero winadadeba. am ukanasknelis gamovlenisaTvis

direqtivebSi mocemulia SesaZlo  kriteriumebis arasruli sia: fasi, miwodebis an misi

dasrulebis TariRi, teqnikuri Rirsebebi, xarisxi, esTetikuri da funqciuri

maxasiaTeblebi, mimdinare xarjebi, rentabeluroba, gayidvis Semdgomi momsaxureba da

teqnikuri daxmareba. am SemTxvevaSi Semsyidvelma organizaciam Sesyidvebis Catarebis

Sesaxeb gancxadebaSi unda miuTiTos yvela kriteriumi, romlis safuZvelzec is apirebs

gamarjvebulis gamovlenas, SeZlebisamebr, maTi mniSvnelovnebis klebis mixedviT.

Tu satendero winadadebis fasi Seusabamod dabali aRmoCndeba, Semsyidvel organizacias

ar SeuZlia misi avtomaturad uaryofa. samive direqtiviT gaTvaliswinebulia procedura,

rodesac Semsyidveli werilobiT gamoiTxovs detalur informacias satendero winadade-

bis Semadgeneli nawilebis Sesaxeb  da amowmebs mas miRebuli axsna-ganmartebebis safuZvelze.

UNCITRAL-is samodelo kanoni

samodelo kanonis mixedviT,  gamarjvebulia satendero winadadeba yvelaze dabali fasiT

(preferenciuli SeRavaTis gaTvaliswinebiT) an, Tuki es gaTvaliswinebulia satendero

dokumentaciiT, yvelaze xelsayrelad miCneuli satendero winadadeba, rac dgindeba

satendero dokumentaciaSi miTiTebuli kriteriumebis safuZvelze. mocemuli

kriteriumebi   maqsimalurad obieqturia da  eqvemdebareba raodenobriv Sefasebas da maT

garkveuli mniSvneloba eniWebaT Sefasebis proceduris farglebSi  an,  sadac SesaZlebelia,

gamoxatuli fuladi formiT. yvelaze xelsayreli satendero winadadebis gamovlenisaTvis

Semsyidvel organizacias SeuZlia gaiTvaliswinos mxolod Semdegi:

– satendero winadadebis fasi (preferenciuli SeRavaTis gaTvaliswinebiT);

– saqonelTan an samSeneblo samuSaoebTan dakavSirebuli eqspluataciis, teqnikuri

momsaxurebisa da saremonto samuSaoebis xarjebi, saqonlis miwodebis, samSeneblo
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samuSaoebis dasrulebisa Tu momsaxurebis gawevis vadebi, saqonlisa da samuSaoebis

funqciuri maxasiaTeblebi, angariSsworebisa da garantiebis pirobebi.

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb

zogadad, kanoni iTvaliswinebs samarTlian da aradiskriminaciul satendero procedu-

rebs da ZiriTadad Seesabameba direqtivebisa da samodelo kanonis standartebs. Tumca

SesyidvebSi ucxo qveynis pretendentebis monawileobis SemTxvevaSi awesebs 15%-ian

preferenciul SeRavaTs adgilobrivi mimwodeblis dacvis mizniT aseTi midgomas samodelo

kanoni dasaSvebad miiCnevs, miTumetes, rom is xSirad gamoiyeneba saerTaSoriso praqtikaSi.

gamarjvebuli satendero winadadebis gamovlenisas kanoni moiTxovs Semdegi kriteriumebis

gamoyenebas: satendero winadadebis fasi (preferenciuli SeRavaTis gaTvaliswinebiT),

saqonlis miwodebis, samuSaoTa Sesrulebis, momsaxurebis gawevis vadebi, saqonlis,

samuSaoebis, momsaxurebis xarisxobrivi parametrebi da funqciuri maxasiaTeblebi,

angariSsworebis formebi da pirobebi, Sesyidvis obieqtis miwodebis Semdgom mis

eqspluataciasTan, teqnikur momsaxurebasTan da saremonto samuSaoebTan dakavSirebuli

xarjebi. kanoni aseve adgens mTlianad qveynis da aseve regionis interesebTan satendero

winadadebis Sesabamisobis damatebiT kriteriums. Tumca arsebobs am kriteriumis arasworad

gagebis saSiSroeba da igi SeiZleba gamoyenebul iqnes rogorc zogadi debuleba kriteri-

umebis ZiriTadi sistemis ugulebelyofis mizniT. garda amisa, mizanSewonili iqneboda,

neba daerTos Semsyidvel organizacias, gamoiyenos satendero winadadebis Rirebuleba

rogorc erTaderTi kriteriumi gamarjvebuli pretendentis gamosavlenad da SemoRebul

iqnes Seusabamod dabali fasis satendero winadadebebis uaryofis wesi.

9. tenderis Sedegebis gamWvirvaloba

evropuli kavSiris direqtivebi

Sesyidvebis procedurebis efeqtianobisaTvis mniSvnelovania .gamarjvebul pretendentTan

Sesyidvebis xelSekrulebis dadebis Sesaxeb Setyobinebis gamoqveyneba, rac miznad isaxavs

danarCeni pretendentebis informirebas maTi warumateblobisa da, SesaZloa, misi mizezebis

Sesaxeb. tenderis Sedegebis gamWvirvaloba xels uwyobs Semsyidvel organizaciebs

kanonmdeblobasTan Sesabamisobis miRwevaSi da, Sesabamisad, zrdis pretendentebis ndobas

procedurebis samarTlianobisadmi.

direqtivebis mocemuli midgoma ormxrivia: erTi mxriv, Semsyidveli organizaciebi,

romlebmac dades xelSekruleba, miuxedavad imisa, Tu ra procedura iyo gamoyenebuli, an

vin Caatara proeqtebis konkursi,  valdebulni arian gaagzavnon Setyobineba tenderis

Sedegebis Sesaxeb evropuli kavSiris oficialuri Jurnalis ofisSi. Setyobineba unda

gaigzavnos ara ugvianes 48 dRisa mocemuli xelSekrulebis dadebis an mocemuli konkursis

dasrulebis Semdeg. aRniSnuli wesi aseve vrceldeba im momsaxurebis Sesyidvis

xelSekrulebebzec, romlebic mocemulia momsaxurebis direqtivis danarTSi. meore mxriv,

gamarjvebul pretendentTan xelSekrulebis dadebis Semdeg Semsyidveli organizaciebi

valdebulni arian, Seatyobinon danarCen pretendentebs maTi winadadebis armiRebisa da

misi mizezebis Sesaxeb, Sesabamisi moTxovnis miRebidan 15 dReSi; garda amisa, SetyobinebaSi

dasaxelebuli unda iyos gamarjvebuli pretendenti.
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UNCITRAL-is samodelo kanoni

samodelo kanoni iTvaliswinebs xelSekrulebis dadebis Sesaxeb angariSis gamoqveynebas,

magram ar akonkretebs misi gamoqveynebis formas – es ganmaxorcielebelma saxelmwifom

unda gaakeTos, SesaZloa, Sesyidvebis maregulirebel debulebebSi. xsenebuli angariSi

ar unda agverios xelSekrulebis dadebis Sesaxeb SetyobinebaSi, romelic egzavneba

satendero procedurebis monawile yvela pretendents. direqtivebis msgavsad, samodelo

kanoni iTvaliswinebs Sesyidvebis angariSebis xelmisawvdomobas sazogadoebisaTvis.

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb

kanonis me-5 muxlis Tanaxmad, Semsyidveli organizacia valdebulia, gadawyvetilebis

miRebidan ara ugvianes 3 dRisa acnobos Tavisi gadawyvetileba da misi miRebis safuZveli

saxelmwifo Sesyidvebis saagentos. gamarjvebul pretendents unda ecnobos werilobiTi

formiT misi satendero winadadebis miRebis Sesaxeb, gadawyvetilebis miRebidan ara

ugvianes 5 dRisa.

kanonis 24-e muxlis Sesabamisad, angariSebi ganxorcielebuli Sesyidvebis Sesaxeb

xelmisawvdomi unda iyos yvela dainteresebuli pirisaTvis maTi moTxovnis SemTxvevaSi.

es iTvaliswinebs gamarjvebuli pretendentisa da gadawyvetilebis gamomwvevi mizezebis

Sesaxeb informaciis miRebis uflebas. Tumca mniSvnelovania, rom Semsyidvelma organiza-

ciebma ar dauSvan satendero winadadebebis Sinaarsis gamJRavneba konkurenti mimwodeble-

bisa da kontraqtorebisaTvis. samodelo kanonis mixedviT, molaparakebebTan dakavSirebuli

informacia teqnikuri mxaris, fasis da sxva sakiTxebis Sesaxeb miuwvdomeli unda iyos

nebismieri pirisaTvis meore mxaris Tanxmobis gareSe.  es mniSvnelovania im procedurebisa-

Tvis, romlebic molaparakebis process moicaven. Sesabamisad, samodelo kanoni

iTvaliswinebs Sesyidvis procedurebis angariSebSi mocemuli informaciis SezRudvas.

10. gasaCivrebis procedurebi

evropuli kavSiris direqtivebi

tenderSi monawile nebismier pretendents, romelic Tavs dazaralebulad miiCnevs

Semsyidveli organizaciis mier ganxorcielebuli arakanonieri qmedebebis gamo,

ufleba aqvs gaasaCivros Sesyidvebis procedurebi. am uflebis uzrunvelyofis mizniT,

evropulma komisiam SeimuSava sasaqonlo da samuSaoTa Sesyidvebis xelSekrulebebis

gasaCivrebisa da `komunalur sferoSi~ Sesyidvebis xelSekrulebis gasaCivrebis

direqtivebi. TiToeuli wevri saxelmwifo valdebulia gaaCndes specializebuli

organo, romelic SesyidvebTan dakavSirebul davebs gadawyvets.

am direqtivebis ZiriTadi principebia:

– Sesyidvebis proceduris Sedegebis gasaCivrebis SesaZleblobis uzrunvelyofa nebismi-

eri momwodeblisaTvis, romelic dainteresebulia saxelmwifo Sesyidvebis xelSekrulebis

dadebiT da aSkara darRvevebis Sedegad ukve ganicada zarali an misi riskis winaSe dgas;

– droebiTi zomebis gatarebis SesaZlebloba, aSkara darRvevebis gamosworebisa da

tenderSi monawile pirTa interesebisaTvis Semdgomi zaralis Tavidan acilebis mizniT

saxelmwifo xelSekrulebis dadebis proceduris Sewyvetis an Sewyvetis uzrunvelyofis

da/an Semsyidveli organizaciis mier miRebuli nebismieri ukanono gadawyvetilebis

SeCerebis zomebis CaTvliT;

statiebi
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– arakanonieri gadawyvetilebebis anulirebisa da anulirebis uzrunvelmyofeli

SesaZleblobebis Seqmna, satendero gancxadebaSi, saxelSekrulebo dokumentebsa an

xelSekrulebis dadebasTan dakavSirebul nebismier sxva dokumentSi mocemuli

teqnikuri, ekonomikuri an finansuri maxasiaTeblebis amoRebis CaTvliT;

– dazaralebuli mxareebisaTvis zaralis anazRaurebis SesaZlebloba.

UNCITRAL-is samodelo kanoni

samodelo kanonis 52-e muxlis mixedviT, nebismieri mimwodebeli an kontraqtori,

romelic acxadebs, rom dazaralda an  SesaZloa dazaraldes, Semsyidveli organizaciis

mier mocemuli kanoniT dakisrebuli movaleobis Seusruleblobis SemTxvevaSi,

uflebamosilia gaasaCivros misi qmedebebi, Tumca gasaCivrebis sagani ar SeiZleba iyos:

Sesyidvis meTodebis SerCeva, gamarjvebuli pretendentis SerCevis proceduris

arCevani, Sesyidvis procedurebis SezRudva saxelmwifo kuTvnilebis mixedviT, yvela

satendero winadadebis uaryofis gadawyvetileba, Semsyidveli organizaciis uari –

upasuxos mimwodeblis dainteresebaze winadadebebis gamoTxovnis procedurebSi

monawileobis miRebasTan dakavSirebiT.

kanonis Tanaxmad, saCivari, pirvel rigSi, unda waredginos Semsyidveli organizaciis

(Sesyidvis xelSekrulebis ZalaSi Sesvlamde) xelmZRvanels. gansakuTrebul SemTxvevebSi

mosarCles SeuZlia waradginos sarCeli specialur administraciul organoSi. saCivris

drouli wardgena Sesyidvis procedurebs 7 dRiT aCerebs; es vada SeiZleba 30 dRemde

gagrZeldes. sasamarTloebis kompetenciaSi Sedis 52-e muxlis Sesabamisad aRZruli

sarCelis,  Semsyidveli an misi zemdgomi organoebis mier miRebuli gadawyvetilebis

gadaxedvis moTxovnis an am organoebis mxridan gadawyvetilebis dadgenil vadaSi

miuReblobis ganxilva.

am muxlis mizania ara sxva Sesabamisi kanoniT gaTvaliswinebuli sasamarTlo ganxil-

vis uflebis SezRudva an Canacvleba, aramed specialuri sasamarTlosadmi an sasamarT-

loebisadmi mimarTvis uflebis dadastureba.

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb

kanonis mixedviT, saxelmwifo SesyidvebSi monawileobis msurvel pretendent da mimowode-

bel pirebs SeuZliaT gaasaCivron Semsyidveli organizaciis gadawyvetilebebi Semsyidvel

organizaciaSi an saxelmwifo Sesyidvebis saagentoSi, Tu maT miaCniaT, rom darRveul

iqna wesebi da procedurebi. saCivris safuZvelze xdeba procedurebis Sewyveta 10 dRis

vadiT, romelic SeiZleba gagrZeldes 30 dRemde. maT aseve aqvT ufleba, mimarTon

sasamarTlos da moiTxovon maTTvis miyenebuli zaralis anazRaureba.  aqedan gamomdinare,

tenderis pretendentebs sruli  ufleba aqvT, rom maTi sarCeli iyos ganxiluli

sasamarTlo wesiT evropuli direqtievbisa da samodelo kanonis debulebebis Sesabamisad.

III. daskvna

saqarTvelos kanoni saxelmwifo Sesyidvebis Sesaxeb ayalibebs sistemas, romelic,

ZiriTadad, SesabamisobaSia samodelo kanonis rekomendaciebTan da evropuli kavSiris

direqtivebis principebTan. saboloo jamSi, rogorc kanonis gamoyenebis gamocdilebam

statiebi
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gviCvena, saqarTvelos Sesyidvebis sistemis daxvewa ufro administraciuli praqtikis

gaumjobesebis sagania, vidre kanonis fundamenturi principebis daxvewisa. am konteqstSi

mizanSewonili iqneboda saxelmwifo Sesyidvebis dagegmvasTan, treningebTan, informa-

ciis gavrcelebasTan da auditTan  dakavSirebuli sakiTxebis gaumjobeseba da zogadad

kanonis moTxovnebis Sesrulebis kulturis xelSewyoba. samarTlebrivi kuTxiT,

sayuradReboa Semdegi sakiTxebi:

– kanonis gamoyenebis SezRudva im kerZo pirebze, romlebic didwilad finansdeba

saxelmwifos mier da romlebis mimarTac saxelmwifos garkveuli zemoqmedebis SesaZleb-

loba gaaCnia;

– momsaxurebis Sesyidvebis gaumjobeseba  molaparakebebis komponentebis gaZlierebiT;

– moqmedebis Tavisuflebis miniWeba Sesyidvis procedurebis SerCevaSi;

– satendero mosakreblebis odenobis Semcireba;

– Seusabamod dabali fasis winadadebebis uaryofis procedurebis SemoReba;

– Rirebulebis SemoReba gamarjvebulis gamovlnis erTaderTi kriteriumi;

– qveynis interesebTan dakavSirebuli kriteriumis amoReba winadadebebis Sefasebisas;

– konfidencialurobis donis gazrda Sesyidvis procedurebis angariSebSi

mocemuli informaciis SezRudviT.

saxelmwifo seqtori da SesyidvebSi monawile saqmiani wreebi saWiroeben kvalifikaciis

amaRlebas, swavlebasa da akreditaciasTan dakavSirebuli programebis ganxorcielebas

rac SeiZleba umokles vadaSi. sasargeblo iqneboda saxelmwifo Sesyidvebisa da

auditisaTvis erovnuli swavlebis strategiis ganviTareba, sertifikatTan da xarisxTan

dakavSirebuli programebis xelSemwyobi swavlebis gegmis Camoyalibeba da saxelmwifo

Sesyidvis profesiad aRiareba misi profesiaTa reestrSi SetaniT  da akreditaciis gziT.

saSualo vadaSi wesebis daxvewa, evropuli gaerTianebis konsolidirebuli

direqtivis WrilSi, romelic sul male iqneba miRebuli, SeiZleba miviCnioT

SesabamisobaSi saqarTvelos ekonomikur saWiroebebTan. es iTvaliswinebs Sesyidvis

sferos misadagebas eleqtronuli komerciisadmi da saqonlis, samuSaoebisa da

momsaxurebis SesyidvebTan dakavSirebuli  wesebis Semdgom daxvewasa da ganvrcobas

saxelmwifo da kerZo kompaniebis xelSekrulebebze, romelTa Rirebulebac aWarbebs

Rirebulebis dadgenil zRvrul maCveneblebs.

statiebi


