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1. mokle istoriuli eqskursi

jer kidev  naxSirisa da foladis evropuli gaerTianebis farglebSi safuZveli

Caeyara sasamarTlos Seqmnis ideas, romelic uzrunvelyofda  arsebuli evropuli

instituciebis (sabWo, komisia, parlamenti) efeqtian funqcionirebas zenacionalur

doneze da mniSvnelovan wvlils Seitanda evropis saxelmwifoebis daaxloebisa da

Semdgomi integraciis procesSi.  swored zemoxsenebuli gaerTianebis farglebSi 1952

wels, luqsemburgSi, pirvelad daarsda sasamarTlo, romelsac daekisra am

mniSvnelovani amocanis Sesruleba. SemdgomSi, rodesac, 1958 wels, romis xelSekru-

lebebis safuZvelze daarsda evropuli ekonomikuri gaerTianeba da evroatomi,

warmoiSva  naxSirisa da foladis evropuli gaerTianebis aRniSnul samarTlis

subieqtebTan Serwymisa da maTTvis saerTo sasamarTlo instanciis Seqmnis idea. Sedegad,

dafuZnda evropuli gaerTianebis sasamarTlo, romelic 1958 wlis oqtombridan  Seudga

saqmianobas. sasamarTlos daevala: marTlmsajulebis ganxorcieleba evropuli

gaerTianebis masStabiT, wevri saxelmwifoebis sasamarTloebisaTvis damfuZnebeli

xelSekrulebis efeqturi moqmedebis uzrunvelsayofad, ganmartebebis micema da sxv.

2. sasamarTlos Semadgenloba

evropuli gaerTianebis sasamarTlo Sedgeba 15 mosamarTlisa da 8 generaluri

advokatisagan. mosamarTleebi Tanamdebobaze iniSnebian evropuli kavSiris wevri

saxelmwifoebis mTavrobebis urTierTTanxmobiT 6 wlis vadiT. SesaZlebelia ganmeore-

biTi vadiT daniSvnac. mosamarTleTa SerCevis kriteriumi sakmaod mkacria da uSualod

evropuli gaerTianebis damfuZnebeli xelSekrulebiT aris dadgenili, kerZod,

mosamarTleebi unda akmayofilebdnen TavianT qveynebSi umaRlesi sasamarTlos wevris

Tanamdebobaze daniSvnisaTvis dadgenil moTxovnebs, an warmoadgendnen aRiarebuli

kompetenciis mqone samarTlismcodneebs, maT Soris akademiuri xarisxis mqone iuris-

tebic arian uflebamosilni, wardgenil iqnen aRniSnuli Tanamdebobis dasakaveblad.

kanonis mkacri moTxovnis miuxedavad, rom mosamarTleebi da generaluri advokatebi

nebismieri erovnebisa SeiZleba iyvnen, maTi daniSvna Tanamdebobebze praqtikulad

gansxvavebuli wesiT xorcieldeba, kerZod: TiToeuli wevri saxelmwifo( sul 15)

wamoayenebs erTi erovnuli mosamarTlis kandidaturas, xolo xuTi umsxvilesi wevri

saxelmwifo ––––– didi britaneTi, italia, germania, safrangeTi da espaneTi ––––– Sesabamisad

wamoayenebs generaluri advokatis kandidaturas. generaluri advokatebis danarCen sam

Tanamdebobaze iniSnebian SedarebiT patara wevri saxelmwifoebis warmomadgenlebi,
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rotaciis wesiT winaswar dadgenili rigiTobis Sesabamisad. aRniSnuli wesis uaryofiT

mxared SeiZleba CaiTvalos is, rom pirovnebis profesionalizmis miuxedavad, igi ar

aris uflebamosili, xelaxla dainiSnos Tanamdebobaze 6 wlis gasvlis Semdegac, garda

im SemTxvevisa, roca dainteresebuli wevri saxelmwifo, rotaciis dadgenili wesis

Sesabamisad, mocemul momentSi axorcielebs mosamarTleebis an generaluri advokatebis

daniSvnas. sasamarTlos moTxovniT, evropuli komisia uflebamosilia, miiRos

gadawyvetileba mosamarTleebisa da generaluri advokatebis ricxvis gazrdis Sesaxeb,

magaliTad, evropul gaerTianebaSi  axali wevri saxelmwifoebis miRebis SemTxvevaSi.

sasamarTlos Semadgenlobis ganaxleba xdeba yovel sam weliwadSi erTxel.

mosamarTleebi TavianTi Semadgenlobidan xmaTa absoluturi umravlesobiT irCeven

sasamarTlos prezidents samwliani, ganaxlebadi vadiT. sasamarTlos prezidenti

xelmZRvanelobs sasamarTlos saqmianobas, niSnavs sasamarTlo sxdomebs da

Tavmjdomareobs maT, niSnavs momxsenebel mosamarTles, asrulebs sasamarTlos

debulebiT masze dakisrebul administraciul funqciebs. evropuli gaerTianebis

sasamarTlos amJamindeli prezidentia jil karlos  iglesias rodrigesi  ( espaneTi).

generaluri advokatebis sakvalifikacio moTxovnebi da daniSvnis wesi analogiuria

im wesisa, romelic sasamarTlos mosamarTleebze vrceldeba. isini ar monawileoben

mosamarTleebTan erTad saqmis ganxilvis procesSi. evropuli damfuZnebeli xelSek-

ruleba adgens, rom generaluri  advokatebi  damoukideblebi da miukerZoeblebi arian

TavianT saqmianobaSi da evalebaT sasamarTlo warmoebaSi arsebul  saqmeebze dasabuTe-

buli moxsenebebis wardgena. yovel saqmeze pirveli generaluri advokati niSnavs erT

generalur advokats erTi wlis vadiT. dauSvebelia, generaluri advokati iyos imave

wevri saxelmwifos warmomadgeneli, romelic modave mxarea sasamarTloSi. saqmis zepiri

mosmenis bolos generaluri advokati akeTebs zepir moxsenebas, romelSic ayalibebs Tavis

mosazrebebs davis garSemo, detalurad aanalizebs  faqtebsa da iuridiul aspeqtebs da

sasamarTlos sTavazobs saqmeze misaReb gadawyvetilebas. Semdeg iwyeba mosamarTleTa

daxuruli TaTbiri saqmeze, romelSic is aRar monawileobs. marTalia generaluri advoka-

tebis mier gamoTqmuli azri mosamarTleebisaTvis  ar aris savaldebulo, magram isini xSir

SemTxvevaSi iTvaliswineben mas saboloo gadawyvetilebis miRebisas. aRsaniSnavia, rom

generaluri advokatebis mosazrebebi qveyndeba sasamarTlo saqmeebTan erTad evropuli

gaerTianebis oficialur beWvdiT organoSi da SesaZloa isini momavalSic gamoiyenon

momdevno generalurma advokatebma. sasamarTlo niSnavs kanclers  6 wlis vadiT niSnavs

kanclers, romelic asrulebs agreTve sasamarTlos generaluri mdivnis funqciebs.

evropuli gaerTianebis sasamarTloSi funqcionirebs 4 palata 3 mosamarTlis

SemadgenlobiT da 2 palata 5 mosamarTlis SemadgenlobiT. TiToeul palatas hyavs

prezidenti. aRsaniSnavia, rom sammosamarTliani palatis prezidents irCeven 1 wlis,

xolo – xuTmosamarTliani palatisas – sami wlis uflebamosilebis vadiT. aqedan

gamomdinare, evropuli sasamarTlos mosamarTleebi, sasamarTlos prezidentis

garda, monacvleobiT iTavseben palataTa prezidentebis Tanamdebobebsac.

3. sasamarTlos iurisdiqcia

evropuli gaerTianebis  sasamarTlo marTlmsajulebas axorcielebs mravali

kategoriis saqmeze, maT Soris:

- ixilavs davebs evropuli kavSiris organoebs (instituciebs) Soris evropuli

gaerTianebis  sakanonmdeblo procedurebis kanonierebis Taobaze;
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- amowmebs evropuli komisiis administraciuli aqtebis, agreTve, wevri

saxelmwifoebis moxeleebis samsaxurebrivi qmedebebis evropuli gaerTianebis

samarTalTan Sesabamisobis sakiTxs;

- ixilavs SromiT – samarTlebriv davebs, romlebic exeba daqiravebulebis

evropuli gaerTianebis masStabiT Tavisufali gadaadgilebis,  maTi socialuri

uzrunvelyofisa da SromiT – samarTlebriv urTierTobaSi qalisa da mamakacis

Tanasworuflebianobis sakiTxebs;

- amowmebs evropuli komisiis mier sajarimo sanqciebis Sefardebis marTlzomi-

erebas;

- iRebs gadawyvetilebas saqmeebze zaralis anazRaurebis Sesaxeb, romlebic

dakavSirebulia samoqalaqo da savaWro saqmeebze sasamarTlo gadawyvetilebebis

cnobisa da aRsrulebis Sesaxeb briuselis konvenciis ganmartebasTan;

- evropuli gaerTianebis damfuZnebeli xelSekrulebis 238-e, 239-e muxlebis

safuZvelze warmoebaSi iRebs saarbitraJo davebs mxareebs Soris saarbitraJo

SeTanxmebisa an saarbitraJo daTqmis arsebobis SemTxvevaSi.

evropuli gaerTianebis damfuZnebeli xelSekrulebiT gaTvaliswinebulia

sasarCelo warmoebis formebi, romelTa safuZvelzec evropuli gaerTianebis

sasamarTlo axorcielebs marTlmsajulebas mTlianad gaerTianebis masStabiT:

a) sarCeli xelSekrulebis pirobebis darRvevis Sesaxeb

sasamarTloSi aRniSnuli sarCelis   Setanis uflebiT sargeblobs evropuli

komisia, agreTve wevri saxelmwifo. sarCelis sagania wevri saxelmwifos mier damfuZ-

nebeli xelSekrulebidan masze dakisrebuli valdebulebis Seusrulebloba an

arajerovani Sesruleba.

b) baTilobis sarCeli

evropuli gaerTianebis wevr saxelmwifos, evropul sabWos, evropul komisias,

gansakuTrebul SemTxvevebSi evropul parlamentsac, SeuZliaT, sarCeliT mimarTon

sasamarTlos evropuli gaerTianebis sakanonmdeblo aqtebis, an maTi nawilebis

baTilad aRiarebis moTxovniT. sarCelis Setanis ufleba aqvT, agreTve, fizikur

pirebsac, mxolod im SemTxvevaSi, Tu isini uSualod arian dainteresebuli saqmis

sagniT, anu, Tu sadavod qceuli sakanonmdeblo aqti uSualod (pirdapir) vrceldeba

maTze an maT saqminaobaze.

g) sarCeli evropuli  gaerTianebis instituciebis umoqmedobis Sesaxeb

sasamarTlo valdebulia Seamowmos, ramdenad asruleben evropuli gaerTianebis

organoebi maTze dakisrebul movaleobebs, monawileobas iReben Tu ara saqmis

warmoebisaTvis xelSekrulebiT dadgenil procedurebSi da sxv.

d) sarCeli zaralis anazRaurebis moTxovnis Sesaxeb

sarCelis sagania evropuli gaerTianebis organoebisa Tu calkeuli moxeleebis

mier samsaxurebrivi movaleobebis Sesrulebisas miyenebuli zaralis anazRaureba. am

SemTxvevaSi sasamarTlo amowmebs gaerTianebis braleulobis sakiTxs damdgar SedegTan

mimarTebiT.

e) sasarCelo warmoeba evropuli sasamarTlos mier winaswari gadawyvetilebis

miRebis Sesaxeb erovnuli sasamarTloebis mier masze  gadacemul saqmeebze.
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vinaidan, gaerTianebis kanonmdebloba wevri saxelmwifoebis erovnul kanonmdeb-

lobaze upiratesi iuridiuli ZaliT sargeblobs, im SemTxvevaSi, Tu erovnul sasamar-

TloSi Setanili saqmidan gamomdinare calkeuli sakiTxi evropuli gaerTianebis kompe-

tencias miekuTvneba, saqme ganmartebisa da masze winaswari gadawyvetilebis misaRebad

gadaecema evropuli gaerTianebis  sasamarTlos. am ukanasknelis  mier gamotanili

gadawyvetilebis safuZvelze erovnul sasamarTloebs gamoaqvT saboloo gadawyveti-

leba. bunebrivia, rom wevri saxelmwifoebis  mravalgvari samarTlebrivi wesrigis

pirobebSi erovnuli sasamarTloebi gansxvavebulad axdenen kanonis ganmartebas. swored

mocemuli sasarCelo warmoeba qmnis safuZvels evropuli gaerTianebis sasamarTlosa

da erovnul sasamarTloebis TanamSromlobisaTvis, agreTve, uzrunvelyofs evropuli

gaerTianebis kanonmdeblobis unifikacias gaerTianebis masStabiT.

4. samarTalwarmoebis procedura

sasamarTlos muSaobis wesi, gansaxilveli saqmeebis Sinaarsidan gamomdinare,

gansxvavebulia: Tu modave mxare evropuli gaerTianebis romelime organo an  wevri

saxelmwifoa, saqmes ixilavs sasamarTlo plenumi 11, gansakuTrebul SemTxvevebSi, saqmis

sirTulidan gamomdinare, 15 mosamarTlis SemadgenlobiT. sasamarTlo palatebs

gansaxilvelad gadaecemaT naklebad mniSvnelovani saqmeebi.

rogorc wesi, sasamarTlos sarCeliT SeuZlia mimarTos wevrma saxelmwifom,

evropuli gaerTianebis romelime organom (ZiriTadad evropulma komisiam), agreTve

iuridiulma da fizikurma pirebma, mxolod im SemTxvevebSi, Tu maT uSualo interesi

aqvT davis saganTan.

samarTalwarmoeba xorcieldeba gaerTianebis romelime enaze. samarTalwarmoebis

enas ZiriTadad irCevs mosarCele mxare. Tu mopasuxe mxare wevri saxelmwifoa an

fizikuri Tu iuridiuli piria, romelic wevr saxelmwifos warmoadgens, maSin

samarTalwarmoebis enad gamoiyeneba am ukanasknelis saxelmwifo ena. Tu wevr

saxelmwifoSi ramdenime saxelmwifo enaa, mosarCeles SeuZlia, airCios maTgan

erTerTi.

sasarCelo warmoebis dros, rodesac evropuli gaerTianebis  sasamarTlos

erovnuli sasamarTlosagan gadaecema saqme masze winaswari gadawyvetilebis

misaRebad, gamoiyeneba saqmis gadamcemi erovnuli sasamarTlos samarTalwarmoebis

ena.

evropuli gaerTianebis sasamarTlos reglamentiT dadgenilia samarTalwarmo-

ebis werilobiTi da zepiri formebi:

a) saqmis werilobiTi warmoeba

mosarCelisagan sarCelis miRebis Semdeg igi Seitaneba kancelariis reestrSi, xolo

kancleri uzrunvelyofs sasarCelo gancxadebis Sesabamisi davis sagnis aRweriT

gamoqveynebas uzrunvelyofs evropuli kavSiris oficialur beWdviT organoSi.

Semdeg iniSnebian momxsenebeli mosamarTle da generaluri advokati, romlebsac

evalebaT saqmis warmoebisaTvis Tvalis devneba.  sarCeli dauyovnebliv waredgineba

mopasuxe mxares da eZleva erTi Tve Sesagebelis warsadgenad. amas SesaZlebelia mohyves

mosarCelis mier xelaxali sarCelis Setana da mopasuxis pasuxi masze, risTvisac,

agreTve, erTi Tvis vadaa dadgenili. mxareebs moeTxovebaT aRniSnuli vadebis mkacrad

dacva. maTi gagZeleba mxolod sasamarTlos prezidentis prerogativaa.
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b) zepiri warmoeba

sasamarTloSi yoveli saqme ganixileba momxsenebeli mosamarTlis zedamxedvelobiT.

momxsenebeli mosamarTlis mier warmodgenili winaswari moxsenebis safuZvelze,

agreTve generaluri advokatis mosmenis Semdeg, sasamarTlo iRebs gadawyvetilebas

saqmis sasamarTlos plenumisaTvis an romelime palatasaTvis gansaxilvelad gadacemis

Taobaze.  sasamarTlos prezidenti niSnavs saqmis sajaro ganxilvis TariRs. momxsenebeli

mosamarTle Tavis moxsenebaSi ayalibebs mxareTa axsna-ganmartebebs da mohyavs maT mier

warmodgenili mtkicebulebebi. generalur advokats ufleba aqvs, mxareebs dausvas

kiTxvebi. ganmeorebiT sxdomaze generaluri advokati sasamarTlos warudgens Tavis

mosazrebas gansaxilvel saqmesTan dakavSirebiT, riTac mTavrdeba saqmis zepiri

warmoeba.

sasamarTlos gadawyvetileba miiReba daxurul sxdomaze xmaTa umravlesobiT, Tarjim-

nebis monawileobis gareSe. mosamarTleebi gamoTqvamen TavianT mosazrebebs, ris Semde-

gac iwyeba kenWisyra. pirvelad kenWs iyris daniSvnis vadis mixedviT yvelaze axalgazrda

mosamarTle da kenWisyris procesi grZeldeba Tanamimdevrulad. gadawyvetilebas xels

awers yvela mosamarTle. aqedan gamomdinare, SeuZlebelia dadgindes – igi miRebul

iqna xmaTa ubralo  umravlesobiT Tu erTsulovnad. gansxvavebuli azri mxareebs ar

ecnobeba. momxsenebel mosamarTles evaleba gadawyvetilebis teqstis saboloo

variantis momzadeba. gadawyvetileba cxaddeba sajaro sxdomaze.

evropuli gaerTianebis sasamarTlos gadawyvetilebis aRsrulebis meqanizmi

gansxvavebulia da damokidebulia davis saganze, sarCelis Sinaarsze. magaliTad,

fizikuri da iuridiuli pirebis mimarT miRebuli gadawyvetilebebi aRsruldeba

uSualod wevri saxelmwifoebis erovnuli sasamarTloebis mier, xolo evropuli

gaerTianebis organoebis mier gamocemuli samarTlebrivi aqtis baTilad aRiarebis

Sesaxeb gadawyvetileba avtomaturad Sedis ZalaSi da savaldebuloa Sesasruleblad

damatebiTi saaRsrulebo procedurebis gareSe. Tu saqme exeba romelime wevri

saxelmwifos mimarT sajarimo sanqciebis gamoyenebas evropuli gaerTianebis sasamar-

Tlos gadawyvetilebisadmi daumorCileblobis gamo, am ukanaskenlis mier miRebuli

gadawyvetileba pirdapir eqvemdebareba aRsrulebas wevri saxelmwifos mxridan.


