
 

 

 

 
February 15, 2017 

 
Supporters of Foad  
 

 RE:  State v. Foad Afshar, 217-2015-CR-00588 
  

Dear Supporters of Foad: 
 
 I am writing to let all of you know that the Merrimack County Superior Court has 

scheduled an (up-to) 90-minute hearing for February 22, 2017 at 8:30 a.m. The Order 
states that he will be transported to the hearing. I encourage all of you who are able to 

attend, to be there.  
 
 As most of you know, the prosecutors and I agreed to “bifurcate” the issues in the 

motion for new trial, so that the court addresses the issue with respect to juror non-
disclosure first, and then in a separate hearing, if necessary, addresses the issues with 
respect to ineffective assistance of counsel. The idea being, if the court decides to grant a 

new trial on the basis of juror nondisclosure, there is no reason to address the 
ineffectiveness issues. They will be moot. 

 
 The prosecution filed an objection to the motion for new trial which, consistent with 
bifurcation, addresses only the juror issue. I was happy to see that the jurors have not 

changed their stories in any material respect, and are maintaining that they were sexually 
abused as children, and did not disclose it in response to questions by the Judge. Even 
better, one of the jurors acknowledged that if the Judge had asked the basic question that 

should have been asked, the juror would have come forward. (That question, as discussed 
in the Motion for New Trial and as asked in every single sexual abuse jury trial I have ever 

seen in my 22 years, is: “Have you, or a member of your family or someone close to you, 
ever been the victim of sexual assault or sexual abuse?” 
 

 So we know that the court will not address ineffective assistance of counsel at the 
February 22 hearing. Otherwise, we don’t know which specific issues will be addressed at 

the hearing. I will try to find out but right now we don’t know if the court will convene the 
jurors for questioning at that hearing, a future hearing, or not at all. We don’t know if the 
court will address the separate motion asking for release on bail on February 22, but I 

suspect it will address that issue. 
 

Also, there are reports that soon, Foad will moved to a different prison, MCI Gardner 

in Gardner, Massachusetts, but we don’t know when. I looked at information about the 



 

facility online. It appears to be a better placement for Foad. Hopefully, of course, it will be a 
short-term placement!  

 
 As you can see, the Order sets aside 90 minutes for the hearing, which is good. 

However, the Order does not indicate whether some or all of the jurors will be summoned to 
this hearing; or if the Court will make the decision on February 22 whether to reconvene 
the jurors for a further hearing on a future date. So, in response to your questions that 

Terry relayed to me, we don’t know if or when the court will question the jurors, and we 
don’t know if the court will address the bail issue on February 22. We will be prepared to 
address all potential issues. 

 
I thank all of you for your continuing support. I look at the “Justice for Foad” sticker 

ever morning when I come into the office, and every day I am inspired by your continuing 
belief in Foad, your faith in the system (and desire to improve it), and the trust that you 
have placed in me. 

 
       Sincerely, 

        
       __________________________  

Ted Lothstein 

       N.H. Bar # 10562 
 

TML/mh 


